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INFORMATION AND CORRESPONDENCE 


(1) Official Patent Office Mailing Address 
Remains Washington, D.C. 
The official address for all communications 
nee = remains: 
of Patents and Trademarks 
Washington DC. 20231 


Any telegrams sent to the Patent Office must also 
year tha shone identical additens 
va noonen onions Fura ceare te 202) 65 


perk I mall tes Passe OF 


"Rio reference to Crystal Plaza, Virginia, should be 
made in the address of any communication intended for 
delivery to the Patent by the Post Office Depart- 
es ee “7 

Compli s Bis c i ad 
any unnecessary delay in the delivery of mail, telegrams, 
etc. 


C. A. KALK, 
Feb. 20, 1969. Director of Administration. 
(Office name change ated Law 93-596, Jan. 2, 
[860 O.G. 662] 





This reminder does not apply to notices and reasons 
of appeal to the United States Court of A for the 
Federal Circuit. These communications be sent 
to the Solicitor at the address below: 

Solici 

Box 8 

U.S. Patent and Trademark Office 

Washington, D.C. 20231 

Attention to these details will improve the efficiency 
and reduce the time necessary to process incoming mail. 
THERESA A. BRELSFORD, 


Nov. 23, 1983. Assistant Commissioner 
Sor Administration. 
[1037 OG 25] 
(3) Mailing of Papers to the PTO 
in Patent Interference 


Effective immediately, attorneys and agents are re- 
es oat eoeee wanes SS. Be: Does it and 
bm ca yap pee ry Saeco 8 

ay ee ee involved in an 
interference proceeding, as 


BOX I sang 
Commissioner of room and Trademarks 
Washington I D.C. 2023 
Ues of this adipose will ccneldateh lt the Sond 
in its administration of patent interference proceedings. 
DONALD J. QUIGG, 
Nov. 28, 1983. Deputy Commissioner of 
Patents and 
[1037 OG 25] 


(4) Identification for Application Correspondence 
The Office is continuing to experience difficulty in 


ction fies Tis apis papers with the corresponding appli- 


to an Examin- 


or time limit for re- 
they ee ee 
the location 
Bp ay gwen. 5-9 Fp sala Raed 
quested relating to a pending applica- 
tion include the fo information: 
1. Serial number ( for accuracy), 
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2. Group Art Unit number (copied from filing receipt 
or most recent Office Action), 

3. Filing date, 

4. Name of the Examiner who prepared the most re- 
cent Office Action. 

5. Title of the invention. 


To further reduce the burden on Application Branch 
and the Examining Groups, it is also requested that the 
submission of additional or supplemental rs on a 
newly filed application be deferred until a filing receipt 
has been received. In the same vein, it would be appre- 
ciated if the filing of additional papers, relating to an 
allowed application were deferred until a notice of al- 
lowance (POL-85) was received. 

If the above suggestions are adopted the processing of 
both new and allowed applications could proceed more 
efficiently and promptly through the Patent Office. 
RICHARD A. WAHL, 

Assistant Commissioner. 


[885 O.G. 2] 


Mar. 5, 1971. 





(5) Identifying Application Correspondence With 
Issue Batch Number 


Applicants or their attorney or agent can facilitate 
matching incoming papers with the corresponding appli- 
cation file by indicating the Issue Batch Number on all 

papers filed in the after receiving the Notice of 


Allowance and before the time the Issue Fee Receipt is _ 


received. 

The Issue Batch Number is printed on the Notice of 
Allowance form in Box 4 in the lower left-hand corner 
below the address. The Issue Batch Number consists of 
a capital letter followed by two digits, for example; 
“A038: ” “D18,” “F42,” “379.” Any lower case letters be- 
fore the Issue Batch Number should be ignored since 
they are thé typist’s initials. Use of the Issue Batch 
Numbers is important since the allowed applications are 
filed by these numbers. 

Any paper filed after receiving the Issue Fee Receipt 
should include the indicated patent number rather than 
the Issue Batch Number. At this time in the processing, 
the Issue Batch Number is no longer useful since the ap- 
plication has been removed from the batch at the time 
the patent number was assigned. 


RICHARD J. SHAKMAN, 


Jan. 16, 1976. Assistant Commissioner 
for Administration. 
[943 O.G. 519] 
(6) Hand Delivery of Papers 


The notices of November 10, 1969 (869 O.G. 345) and 
September 8, 1970 (879 O.G. 667), regarding “Hand De- 
livery of Papers,” are superseded and the practice indi- 
cated below is hereby made effective. 

Any paper which relates to a amine application may 
be personally delivered to an Examinin, up. How- 
ever, the Group will accept. She paper only 
if: (1) the paper is accompanied by some form of yg 0 
which can be handed back to the person delivering 
paper; and (2) the Examining Group being asked to > 
ceive the paper is responsible for acting on the paper. 

The receipt may take the form of a duplicate copy of 
such paper or a card identifying the paper. The identify- 
ing data on the card should be so complete as to leave 
no uncertainty as to the filed. For example, the 
card should contain the applicant’s name(s), Serial No., 
filing date and a description of the paper being filed. If 
more than one peat is being filed for the same applica- 
tion, the card id contain a description of each paper 
or item. 

Under this procedure, the paj =" and receipt. will be 
date stamped with the Group date stamp. recei 
will be handed back to the person hand delivering ae 
paper. The paper will be correlated with the application 
and made an official paper in the file, thereby avoiding 
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the necessity of processing and > nena the paper to 
the Examining Group via the Mail R 

The. Baagaing Group, will accept end. dete stamp 2 
paper even though the paper is accompanied by a check 
or the paper contains an authorization to charge a De- 
posit Account. However, in such an instance, the r 
will be hand carried by Group personnel to the Office 
of Finance for processing and then made an official pa- 
per in the file. 


WILLIAM FELDMAN, 
Jan. 29, 1974. Deputy Assistant Commissioner 
for Patents. 
[919 O.G. 1070] 
(7) Post Card Receipt Reminder 


Applicants and their attorneys or agents are reminded 
of the provision in Section, 717. .01(a) (now Section 503) 
of the Manual of Patent sxamining | Procedure relating 
to the use of post cards as “receipts” of papers filed in 
the Patent i 

If a receipt for Ay paper filed in the Patent Office is 
desired, it may be had by enclosing with the Paper a 
self-addressed pest card identifying the paper. The Pa- 
tent Office stamp the receipt date on the card and 
place it in the outgoing mail. 

The identifying data on the card should be so com- 
plete as to match the paper with the application or other 
document to which it is to be associated. For example, 
the document should be identified by the applicant’s 
name(s), Serial No., filing <<. ap number, interfer- 
ence number, etc., and the ould be identified by 
specifying the type thereof, te. affidavit, amendment, 

, application papers, brief, drawings, fees, motions, 
supplemental oath or declaration, petition, etc. 

When papers for more than one document are filed 
under a single cover a return post card should be at- 
tached to the paper for each document for which a re- 
ceipt is desired. 

RICHARD A. WAHL, 
Assistant Commissioner. 


[857 O.G. 667] 


Nov. 21, 1968. 


(8) Acknowledgement of Receipt of a Patent 
or Trademark Application 


When early notification of the serial number of newly 

~ application is desired, a stam self- 

post card should be submitted with each applica- 

fen Immediately after the mail has been opened in the 

Patent and Trademark Office, the post card will be 

stamped with both the receipt date and the serial num- 
ber, and then returned to the addressee. 

Within recent months, hundreds of cards could not be 
successfully returned because of insufficient postage or 
incomplete or nonexistent forwarding addresses. Accu- 
rate and complete including ZIP codes, are 

necessary to ensure prompt acknowledgement of the re- 

a colt ofp patent and trademark applications. 

assist in easy identification once the post card has 
been returned, it is suggested that the post card include 
applicant’s names and title of invention. 

When more than one set’of application paj is filed 
under one cover, a return post card should be attached 
to each set of papers for which a receipt is desired. 


THERESA A. BRELSFORD, 





July 19, 1982. Acting Assistat Commissioner 
for Administration. 
[1021 O.G. 96] 
(9) Status Inquiries 


In an effort to my reduce the volume and need 
for status inquiries, the past policy that diligence must 
be established by m»!ing timely status requests in con- 
nection with petitions tc revive is hereby discontinued. 
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When an application has been abandoned for an exces- 
ive. periee Uatore the. Bing Of-6 pedton, to. revive, ge 
eppropeiate terminal disclaimer may be required. It 

ee So Secges Grce Pion > avian ee 
be accom: y the proposed response unless it has 
been previously filed (Rule 137). Also, under Rule 113, 

“Response to a final rejection or action must include 
cancellation of, or ap from the rejection of, each 
claim so re rejected and, if any claim allowed, com- 
pliance with any requirement or objection as to form.” 


New Applications 


xamining procedures now provide for the 
routine mailing from the Groups of Form 
POL-327 in every case of allowance of an tion ex- 
cept where an Examiner’s Amendment 1s poaee ly 
pay Thus, the separate mailing of a Forra POL-327 
an Examiner’s Amendment in addition to a formal 
Notice of Allowance (POL-85) in all allowed cases 
would seem to obviate the need for status inquiries even 
as a precautionary measure where the applicant may be- 
lieve his new application may have been passed to issue 
on the first examination. However, as an exception, a 
status inquiry would be appropriate where a Notice of 
Allowance is not received within three months from re- 
ceipt of either a Form POL-327 or an Examiner’s 
Amendment. 


Current examining procedures also aim to minimize 
the spread in dates among the various examiner dockets 
of each Art Unit and Group with respect to actions on 
new applications. Accordingly, the dates of the “oldest 
new applications” appearing in the Official Gazette are 
fairly reliable guides as to the expected time frames of 

when the Examiners reach the cases for action. 

Therefore, it should be rarely necessary to query the 
status of a new application. 


Amended Applications 


Amended cases are expected to be taken up by the ex- 
aminer and an action completed within two months of 
the amendment date. Accordingly, a status inquiry is not 
in order after response oP fee. Seoney wale Ee os a 
months have elapsed with no response from the Patent 
Office. A post card receipt for responses to Office ac- 
pc gery ope deride you | identifying the papers 
filed, will be considered prima facie proof of receipt of 
Menem yy Nye a ry 
ing o a response, submission of a y oO post 
eo Fae ee ae obviate 
the need for a petition to revive. Proof of receipt of a 
timely resi to a final action will obviate the need 
for a petition to revive only if the response was in com- 
pliance with Rule 113. 


In General 


It is expected that this new policy will result in sl 
ly reducing the number of status inquiries and 
clas cow tpuut on thas 0 be weed to inevesslag Pots 
Office efficiency in other more essential areas. 

Such status inquiries as may be still necessary may be 
more expeditiously processed by the Patent Office if 
each inquiry includes the application Serial Number, fil- 
who prepared the most Fecent Ofce action, and Group 

the most recent Office action, and Group 

set ne ep ay tice bee pbnbng eof 
Soueorahgubeu to tier halt Uva slammed tae rho 
tion, and is accompanied by a stamped return- 
envelope. eae inquiries regarding the status of ap- 
plications should be directed to the group clerical 
sonnel and not to the examiners. Inasmuch as the o 
sabete aed taptiamuanrne lactase tas tutor toe 
tion of the Examining Groups, the clerical personnel can 
readily provide status information without consulting 
the examiners. 

Status replies will be made by the Patent Office cleri- 
cal support force and will only indicate whether the ap- 
plication is awaiting action by the Examiner or the ap- 
plicant’s response to an Office action. In the latter 
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—- the mailing date of the Office action will also 
ven. 
Notices of Dec. 5, 1969 (869 O.G. 1031) and 
Sept. 22, 1965 (819 O.G. 444) are hereby superseded. 
RICHARD A. WAHL, 
Assistant Commissioner of Patents. 
[893 O.G. 810] 


Nov. 24, 1971. 





(10) Change of Address 


There recently has been an increased incidence in the 
prc all a gunna Ay may eae lp ay in 
communications stemming from failure to notify the Pa- 
tent and Trademark Office of a change of address on the 
part of applicant’s representative (attorney or agent of 
record) in each application wherein he holds an active 
power of attorney. A have become aban- 
doned as a result of an action being mailed to the 
old, uncorrected address and thereby failing to reach the 
representative at his new address sufficiently early to 
permit him to file a timely response. Accordingly, a, ie 
uirement set out below is published as a reminder 
is Gavigned 40 punetiveste this 

Where an attorney or agent of record (or applicant, if 
Shun Sllveon Rete eempemebts ber beset ook 

yay, or ly noti 

fing Racwes Ot See oo pl ape haed 

spondence address (incl ZIP code number). A 

notification must be in each application for 

ich he is intended to receive communications from 

the Office. The notification should also include his tele- 
phone number. 

While the notification need take no particular form, it 
should be provided in a manner calling attention to the 
fact that a of address is being made. Thus, the 
mere inclusion, in a being filed for another pur- 
pose, of an address different from the previously provid- 
ed correspondence address, without mention of the fact 
that an address change is being made, would not ordi- 
narily be or deemed as instructions to change 
ths elders On the Sip Seobed. 

It is emphasized that the above-delineated responsibili- 
ty is additional to the separate obligation (see 37 CFR 
1347) of a registered attorney oF ent to notify the At- 
torney’s Roster of any c’ is address for entry 
on the register, which must Sits tame seen 
Soe ane Sore 0 6 of address filed in individual 


ae See narra 
"Ths dagnes of core cancioed a staring 0 Gee ore- 


oing requirement for notification of change of address 
fn each concerned application will be a factor for con- 


the 
showing of the cause of unavoidable delay must include 
an adequate showing that a timely noti of the 
change of address was filed in the concerned applica- 
doa, ta a manter suasatielty ‘ciiniaied ta cat aaiaan 
to the fact that it was a change of address. If no such 
SOIRIESS wend SG, 08 SESE ee: , the show- 
ing must include an adequate explanation 
or delay. A showing that notification was made on a pa- 
per filed in the Patent and Trademark Office listing plu- 
ral applications as being affected will not be considered 
a proper notification. 
WILLIAM FELDMAN, 
May 28, 1975. Deputy Assistant Commissioner 
for Patents. 


[935 O.G. 1352] 





(il) Change of Address or Practitioner in a 
Plurality Applications 


of Patent 
Change of Address 


This notice is su; ~ ‘gamma to the Notice of May 28, 
1975, 935 O.G. 135 
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In those instances where a change in the correspon- 
dence address of a registered attorney or agent is neces- 
deny lt cYaialy Ragan an nee ee Sees Se 
plications is such as to cause undue hardship, 
notification filed in each application may be a reproduc- 
tion of a properly executed, original notification. The 
original notice may be sent to the Office of the Solicitor 
as notification to the Attorney’s Roster of the c of 
address, or may be filed in one of the applications affect- 
ed, provided that the notice includes an authorization 
for the public to inspect and copy the original notice in 
the event one of the ications containing a copy ma- 
tures into a patent the application containing the 
original is either pending or has become aban- 
doned. copies submitted in each affected application 
ee ee ae oe ee 
wise, the practice governing the filing of notifications of 
change of address remains same. 

Powers of Attorney 


In the event of a need to file a change in the power of 
attorney in a plurality of applications of a common as- 
signee or inventive entity, and the number of applica- 
tions is such as to cause undue hardship, a si _Origi- 
nal paper may be used provided that a luction o 
provtte at peeps readentin phoebe 
plications. copy of the original paper must iden 
in which application the original paper is located and 
authorize the public to inspect and copy the original pa- 
per in the event one of the icati containing a 
copy matures into a patent and application contain- 


ing the original is pending or has become abcn- 
loned. The speeliane and usual prerequisites for the 
filing of grants and/or revocations or power of attorney 
otherwise remain the same. 
: WILLIAM FELDMAN, 

Sept. 9, 1976. Deputy Assistant Commissioner 
for Patents. 

[951 O.G. 454] 

(12) Express Mail 


This notice is in response to a number of inquiries re- 
ceived in the Patent and Trademark Office regarding the 
notice on Mail of February 11, 1975, published 
in the Official Gazette of March 11, 1975 (932 O.G. 340). 

There are two peso Express Mail delivery offered 
by the U.S. Postal ice—“Post Office to Addressee” 
and “Post Office to Post Office.” The only type of ser- 
vice which can be used for Express Mail directed to the 
Patent and Trademark Office is “Post Office to Address- 
ployees tn Room 1627, Department of Coomerce Bells 

loyees in : it o - 
s i D.c., no later than 3:00 p.m. of the 


“Post Office to Post Office” Express Mail does not 
rovide for delivery but instead is retained at the postal 
facility of the addressee for pickup. The Postal Service 

notify the addressee that this type of 


EF 
gs 
f 
8 


[936 O.G. 1554] 
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(13) Certificate of Mailing Procedures 


On November 1, 1976, the Patent and Trademark 
Office instituted the Certificate of Mailing Procedure by 
promulgating 37 CFR 1.8 in an attempt to reduce the 
number of problems wang: Meee late receipt of re- 
due to mail delays. This notice was published in 

ial Gazette on October 26, 1976 (951 O.G. 1342 

and TM 210). Guidelines relative to this procedure were 
published in the Official Gazette on November 16, 1976 
(952 O.G. 91> and TM 174). 
Al the new procedure has gained wide accep- 


tance, it not been entirely without problems. One 
major involves the correlation of the certifica- 
tion with the i when ited on a 


papers 
separate sheet. In to curtail this lem and other 
minor ones, the guidelines published on November 16, 
1976, are ro ap by the following guidelines. They 
to 


are app) in both patent and trademark 
matters, as permitted by 37 CFR 1.8. 


Guidelines 

A) The certification requires a signature. Specifically, 
if the certification appears on a paper that requires a sig- 
nature, two signatures are required, one for the 
and one for the certification "Although not specifically 
required by 37 CFR 1.8, it is preferred that the certifi- 
cate be signed by the applicant, assignee, or registered 
practitioner. 

Bb Dag ene f-e Wye or ion should appear on a 

paper being submitted. However, if there 
insufficient to make the certification on the 
same paper, such as in the case of the patent issue fee 
transmittal form PTO-85, Ce ee should be on 
a sheet securely attached to the paper. 

C) When the certification is presented on a separate 
sheet, the sheet must (1) be signed and (2) fully identify 
be securely attached to the it accompanies. 
identification should include the serial 


rehusaly Rékice of Rppeal ox As eaiigned certification 


portion of 
1s 


i Re ak ee Meseene Cera DOR ie steer 
thereafter not associated with the iate file, 
Ss cette Or venaaeiae o cay of tb As can 
submitting a copy of a receipt 
i y idealifying thee thoct and tho paper and by 
iginally mailed. At- 
iovember 21, 1968 
published in the Official Gazette (857 O.G. 667) relative 
to the use of i 
includes 


for more than one application (e.g., a si enve- 
containing separate papers responding to ac- 
tions in different applications) or papers for various 
of the Office (e.g., a patent issue fee transmittal form 
PTO-85 and an assignment), each paper must have its 
own certification as a part thereof or attached thereto. 
E) In situations wherein the correspondence includes 
nivere ataee Cases. Se come eapuemen Ce. 8 
pranenge seperan nekee 27 SNe SS and a Notice of 
Appeal), paper should have its own certification as 
a part thereof or attached thereto. 


Use of Stamped Certification 
Some practitioners are placing the certification lan- 
on the first page of a with an inked stamp. 
a practice is because the certification is 
not only readily visible but also forms an integral part of 
the paper. An example of a preferred stamp is: 


first class mail in an envelope addressed to: Com- 








aT<ar eS 


PmorR”"<oO 583OO0 & 


ve 


ore 


ee @Serwrette oot 
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[962 O.G. 20] 





(14) Change in Legal Holidays 


in 5 USC §6103 by ae Day holiday 

from the fourth Monday in 

each year. Section 6103, as amended, reads as follows: 
(a) The following are | 

New Years Day, January 1. 

Washington’s Birthday, the third ‘Monday in February. 

Memorial Day, the last Monday in May. 

Independence Day, July 4. 

Labor Day, the first Monday in September. 

Columbus Day, the second Monday in October. 

Veterans Day, November 11. 

Thanksgiving Day, the fourth ‘dpe, in November. 


So ane 157? Fumes Lowoees 
flect the noted amendment. 


eer F. PARKER, 


Acting Commissioner, 
U.S. Patent and Trademark Office. 


Editorial Note: Sec. 6103(c) states that January 20 of 
each fourth year after 1965, Inauguration Day, is also a 


legal public holiday. 


Sept. 25, 1979. 


(15) Change in Drdfting Practice 

Effective, Apr. 12, 1982, the Patent and Trademark 
Office is terminating its drawing correction service. 
. Sb enter to diel cay chaiets x: Gadi, ak 
cants will be responsible for submitting either new draw- 
cehinectah Seatemman, a penenage eapnton: tn: Os 
‘commercial | ray or mall 


U.S. PATENT AND TRADEMARK OFFICE 


U.S.Department of Attachment to 
Commerce, Patent and Paper Number 
oe 
INFORMATION ON HOW TO 
EFFECT DRAWING CHANGES 


1, Correction of Informalities (Draftsman’s objections 
on PTO-948) 


In order to correct any informalities in the drawings, 
Flirt dos wil et. option (a) of (2) below 
do so will result in INDONMENT of the 


pes SEE ET 
therein. Applicant may delay cyt: 
until the application is allowed ee 
delayed, the new drawings MUST be 
THREE MONTH statu set ny neat “ 
the base issue fee in the CE OF ALLOWANCE 
AND ISSUE FEE DUE” (PTOL-85). Aso if 


Issue Batch Number 


ol NOTE THAT THE STATUTE DOES NOT 
PERMIT EXTENSION OF THE THREE MONTH 
PERIOD SET TO PAY THE BASE ISSUE FEE. 


2. Corrections other than Informalities Noted by the 
PTO-948 


ean eas 
pn other than informalities 
ann art T be made in the same 
mannct as above except thal, if delayed option (0) i 
lected, eae oe py tt to be 
into new drawings 
by the examiner before the application wil be owed 
If option (b) is selected, normally, applicants must sub- 
Se en 2 See see Cone an 
the proposed c ee 
per pena nee be permitted to be made, oth- 
er than correction of informalities, uniess the examiner 
has approved the proposed changes. 
3. Listing of Bonded Draftsmen 


Tech Alexandria, Va. 22314 

11301 ot Pike " (703) 838-5793 
—— id. 2089: ; - 
(301) 881-9400 National Graphic Center 

5 205 W. Jefferson St. 
Ultra Graphics, Inc Falls Church, Va. 22046 
Suite 300 (703) 533-8700 
3720 eae ge ye : ‘ 
Kenslage, 268 Kirby Li 
(301) 2900 range ge 

, Va. 

Mantech International (703) 684-7600 
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2121 Eisenhower Ave. Mil-R Production 

4th FI. 2107 Mt. Vernon Ave. 
Alexandria, Va. 22301 Quinn Pat. Drwg. Ser- 
(703) 548-3879 vice 


Ord-Marine Engineering 2021 Crystal Plaza Dr. 


10315 Kensington Pky. Arlington, Va. 22202 
Kensington, Md. 20895 (703) 521-1650 


(301) 949-3282 see 
i ec! ustrator 
ON oe ee 1911 Jeff. Davis Hwy. 
Washington, D.C. 20003 Hy mom 
(202) 488-7096 .O. Box 
Arlington, Va. 22202 
(703) 920-8900 


IT IS SUGGESTED THAT APPLICANTS DE- 
TACH THIS LETTER FROM THE OFFICE AC- 
TION AND ATTACH IT TO THE FRONT OF 
APPLICANT’S FILE AS A REMINDER THAT, IN 
ORDER TO AVOID ABANDONMENT, A BOND- 
ED DRAFTSMAN MUST BE AUTHORIZED, THE 
CORRECTIONS EXECUTED AND THE CORRECT- 
ED DRAWINGS RETURNED TO THE OFFICE, OR 
NEW DRAWINGS SUBMITTED, DURING THE 
THREE MONTH STATUTORY PERIOD SET FOR 
PAYMENT OF THE BASE ISSUE FEE. NOTE 
THAT THE STATUTE DOES NOT PERMIT EX- 
TENSION OF THE THREE MONTH PERIOD SET 
TO PAY THE BASE ISSUE FEE. 


Currently there is a large backlog of applications 
pending before the Office draftsmen. Applicants whose 
applications are part of this backlog are strongly encour- 
aged to have the necessary drawing corrections made by 
one of the bonded commercial ye om to expedite the 
issuance of their applications. If there has been authori- 
zation to charge a deposit account for these corrections, 
the authorization will not be —- If a fee has been 
paid with cash, a refund will be ea 

The requirement of 37 C §§1. 85, 1.86(b) und 
1.123(a), specifying that drawings, or corrections to the 
drawings, may or must be made by the Office, is hereby 
waived. 

GERALD J. MOSSINGHOFF, 
Commissioner of Patents 


Mar. 16, 1982. 
and Trademarks. 


[1017 O.G. 4] 


(16) Discontinuation of Drawing Comparison Fee 


The Patent and Trademark Office no longer speguare 
$10 (ten dollar) comparison fee payment with os 
mission of formal sheets of drawings to replace “oe 
ly filed informal drawings. Accordingly, no fee should 
be submitted, and all existing requirements for a drawing 
comparison fee are hereby rescinded. 
THERESA A. BRELSFORD, 
Acting Assistant Commissioner 
for Administration. 


June 9, 1982. 
[1020 O.G. 10] 


(17) New Patent Drawing Correction Procedures 


Drawings charged out from the Patent and Trade- 
mark Office, for the purpose of changes or cor- 
reciions, will be released from the Branch after 
the mailing of the Notice of Allowance. Most drawings 
should be available for charge out one week to ten days 
after the Notice of Allowance mail date. The major ex- 
ception to this procedure will be when tne examiner re- 
quires that drafting corrections be made prior to the No- 
tice of Allowance issuance. We anticipate that this 
exception requirement will occur only for Design appli- 


cations being ap) —. 

Unless a duplicate copy of the Letter has 
been filed by the attorney/applicant, the ice will not 
normally provide the commercial bonded draftsman 


with copies of either examiner approved drawing cor- 
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rection letters or a copy of the Patent and Trademark 
Office draftsman’s noted informalities. . Da the appli- 
cant’s responsibility to rr ies O necessary 
dra pe informalities. When 
pect, Apc ener yey tage re ne wll the 
serial number, batch number, and Notice of Allowance 
mailing date should be identified. 

If for any reason a corrected and/or substitute draw- 
ing is not acceptable, a letter will be sent to the 
attorney/applicant. A bonded commercial draftsman 
must present a copy of this letter in order to borrow the 
unacceptable drawings. 


THERESA A. BRELSFORD, 


June 28, 1982. Acting Assistant Commissioner 
for Administration. 
[1020 O.G. 18] 
(18) Listing of Bonded Draftsman 


The following listing of bonded draftsman supersedes 
the listing published on Apr. 6, 1982, at 1017 O.G. 4: 


A. J. Davis (Drafting) 

1755 S. Jefferson Davis Hwy 
Crystal Sq. 5, Suite 403 
Arlington, Va. 22202 

(703) 521-5940 

American Future Design Co. 
P.O. Box 365 

1400 Ramsey Dr. 

Mayo, Md. 21106 

(301) 261-4975 


Robert W. Busch 
2001 Jefferson Davis Hwy. 
Suite 1008 
Arlington, Va. 22202 
(703). 920-7302 
Anthony L. Costantino 
12006 Lafayette Ct. 
Silver Spring, Md. 20902 
(301) 942-0645 
Fleit & Jacobson 
1217 E St., N.W. 
Washington, D.C. 20004 
(202) 638-6666 
John A. Haigh 
9513 Brunett Ave. 
Silver Spring. Md. 20901 
(301) 588-6739 
John Hopkins University 
John Hopkins Rd. 
Laurel, Md. 20707 
(301) 953-7100 
Ellsworth G. Jackson 
Washington, D.C. 30011 
n, 

(202) 726-0908 
Keithley Patent Drafting Services 
2001 Jefferson Davis Hwy. 
Suite 1203 
Arlington, Va. 22202 
(703) 521-5210 
Kirby Lithographic Co. 
Arlingion, Va, 22202 

r a. 
(703) 684-7600 
Kostolnik Associates 
2575 S. Shirlington Rd. 
Arlington, Va. 22202 
(703) 920-8155 
Robert MacCollum 
Patent Drafting Service 
1911 Jefferson Davis Hwy. 
Suite 700 
Arlington, Va. 22202 
(703) 521-1115 





ee ee ee ee ee a ee eee ee 


- 


~~ 


2.2D>> 





des 


JANUARY 1, 1985 


Mason, Fenwick and Lawrence 
wahoo D.C. 20036 tty 
(202) 293-2010 

Mil-R Production 

5906 King James Dr. 
Alexandria, Va. 22301 

(703) 548-3879. 


Gerald M. Murphy 
P.O. Box 2098 

2001 Jefferson Davis Hwy 
Arlington, Va. 22202 

(703) 521-1500 

Naval Surface W n Center 

White Oak/Silver Spring, Md. 20910 
Patent Ri - ame Co. 

26 N St., 
W: 


Arli 

(703) 892-2612 

Quinn Patent * Sa las Service Co. 
2021 Crystal Piz 

Arlington, Va. 

(703) 11650. 

Thomas & Saenz 

650 S. Grand Ave., #614 


Los Angeles, Calif. 90017 
(213) 627-5161 


Phillip Sweet 

1755 S. Jefferson Davis Hwy. 
Crystal Sq. 5, Suite 400 
Arlington, Va. 22202 

(703) 521-5940 

Robert D. Tunney 

600 Roosebelt Bivd., #102 
Falls Church, Va. 22044 
(703) 533-2148 


Ultra Graphic, Inc: 


3720 Farragut Ave. 
Suite 300 
Kensin he 20795 
(301) 
THERESA A. BRELSFORD 
Mar. 7, 1984. Assistant Commissioner 


for Administration. 
[1041 O.G. 11] 





(19) Regulations for the Use of the Facilities 
of the Patent and Trademark Office 


Revision of Regulations 
Agency: Patent and Trademark Office, Commerce. 
Action: Notice. 
Summary: The Patent and Trademark Office gives no- 
tice of a revision of its “Regulations for the Public Use 
Oe ee eee 
Office,” published in the Federal 
Register of July 14.1 14, eal 29009. The regulations 
ublished in the Federal Register of July 14, 976, are 
imited to the use of the Public Search Room for Pa- 
ee ee ee 
other Patent and Trademark Office record with 
oe risk - on security of Patent ~ Trademark 
personne government property. 
Effective Date: June 26, 1979. 
Further Information 


For Contact: Bradford R. Huther, 

ity tt Commissioner for Administration, Pa- 
tent and Trademark Office, Washington, D.C. 20231, 
703-557-2290. 


Supplementary Information: This revision is an extension 
of the present regulations, published in the Federal Reg- 
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ister of — 14, 1976, 41 FR 29009, to allow public use 
of Paten’ t Examining Group Facilities and the Scientific 
Library under conditions which are as nearly as possible 
the same as those which apply to the Public Search 
Room for Patents. 

All persons seeking use of the Public Search Room 
for Patents and/or the Patent Examining Group Facili- 
ties must obtain a User Pass. The at the entrances 
to the Public Search Room for 


amining Groep Facilities. 

The use of the Group facilities for search purposes b 
members of the public is strictly limited Gdamue a 
materials not available in the Public Search Room for 
Patenis or the Scientific Library and when it does not 
conflict with the regular business of Patent and Trade- 
mark personnel and only between the hours of 8:45 a.m. 
and 4:45 p.m. on re; business days. 

The Public Search Room for Patents is open 8:00 a.m.- 
8:00 Pa. m., Monday through Friday except on legal holi- 
days. The hours of the Record Room are 8:00 a.m.-5:00 
p.m. on the days the Public Search Room for Patents is 


open. 
The revised regulations appear beiow: 


Regulations 


Regulations for members of the public using the facili- 
ties of the U.S. Patent and Trademark Office, including 
but not limited to the Public Search Room for Patents. 

The Public Search Room for Patents is defined as that 
area comprising the foyers of the lobbies of Buildings 3 
and 4 of Crystal Plaza; the offices; Microfilm Center; 
restrooms and telephone areas off these foyers; the 
stacks; Record Room public reception area; study and 

a i tot en Sache by emg 

facilities of the Patent Examining Groups are de- 
Plas Ddaadind Bonuiniae Checes 34 and 4 of Crystal 
Plaza designating Examining G: 

With the respect to the Group F Facilities, authorized 
— under these Regulations, include Supervisory 
tt Examiners and Examining Group Directors. 

‘The, Scluaiilic Likeary. 6 loeeted on the second Gioot 
of _—— 34 of Crystal Plaza. 

To maintain and protect the patents and related 
records located in the Public Search Room for Patents 
and the Patent Examining Group Facilities, it is neces- 
cary, 1 et fee Se ie tree ane, ae 

to the use thereof. Under applicable stat- 
utes arog regulations, including 40 U.S.C. a8) 41 CFR 
Subpart 101-20.3; and appropriate Sections of Depart- 
ment Organization Orders 30-3A and 30-3B of the De- 
partment of Commerce, the regulations appearing below 
are established for those using the facilities of the Patent 
and Trademark Office. 

These regulations supersede all previous regulations 
on the subject. 

1. All poe using the facilities of the Patent and 

Trademark Office are subject to the regulations 

verning conduct on property under the charge 


and control of the ices Administration 
which in 41 CFR enone 101-20.3 [41 CFR 
§§101-20. 101-20.314]. 


2. All posted Official Notices are to be complied with. 
3. Smoking is not permitted except in designated 


areas. 
4.No food or beverages in any form are to be 
consumed except in designated areas. 

5. Loud talking, use of and any other forms of 
activity which may disturb other members of the 
public and/or Patent and Trademark Office person- 
nel are fo: 

6. Children brought into the Patent and Trademark 
Office must not be allowed to disturb others. 

7. Users of the facilities may not give the Patent and 
Trademark Office as a mailing address or otherwise 
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suggest that mail may be received at the Patent and 
Trademark Office; nor may corr be con- 
ducted on official Patent and T: Office sta- 


8. Messages shall not be affixed to walls, desks, phone 


booths, or other public property, except designated 
messa 


9. Patent records and any other property of the Patent 


12. 


16. 


21. 


— 


22. 
23. 


. Packages, icases or other 


and Trademark shall not be removed from 
their normal location without permission from an 
authorized official; nor shall such records or prop- 
erty be mutilated. Authorization will not be given 
to remove from any Group Facility, U.S. its or 
any other material readily available through the Sci- 
entific Library. 


. The use of equipment such as reproducing ma- 


chines, typewriters and photographic equipment is 
prohibited without prior Corea from an autho- 
rized official. Relative to the Public Search Room, 
the use of dictation equipment is prohibited except 
in designated areas. Whenever permission is 
obtained, the use of such equipment must not con- 
flict with Regulation 5. 


.In the Public Search Room for Patents, library 


trucks or carts are to be used for transporting bun- 
dles only. The trucks or carts are not to be used for 
storage while making searches. 
In the Public Search Room for Patents, patents tem- 
porarily removed from bundles for any purpose 
must be returned to the proper place in the appro- 
riate bundle. 

the Public Search Room for Patents, all bundles 
of patents must be promptly and properly replaced 
in the stacks by the user. , 
The reserving of seats and/or working areas is pro- 
hibited. 


. Users of the Public Search Room for Patents are 


not permitted to use Patent and Trademark Office 
facilities beyond the Public Search Room for Pa- 
tents after 5:00 p.m. . 

The front portion of the Public Search Room for 
patents, i.e., that portion facing Crystal Plaza Drive 
and having a high « ceiling shall not be occupied by 
users after 6:00 p.m. 


. A valid User Pass must be worn and visible at all 


times when Patent and Trademark Office facilities 
are being used. In addition, all persons holding User 
Passes must register with the designated representa- 
tive in each ining Group where they search 
and must sign a jog (sign-in, sign-out sheet) indicat- 
ing time-in, time-out, name, User Pass number, clas- 
s(es) and subclass(es) users after 6:00 p.m. 


. User Passes are nontransferable and must be surren- 


dered to authorized Patent and Trademark person- 
nel upon request for cause. 
i effects 


. ¢ personal 
brought into the Public Search Room for Patents or 
the up Facilities are subject to search by autho- 


rized Patent and Trademark Office personnel upon 


juest. 
All packages, briefcases or other personal effects 
brought into the Group Search Rooms must be re- 
moved when leaving the Group Search Room 


areas. 
Patents and other documents must not be removed 
from the Group patent shoes for any reason other 
than for cursory study thereof while kept in close 
proximity with the shoe and must not be moved out 
of their normal sequence. é 
All patent shoes must be promptly replaced in their 
proper location in the shoe cases. 

All textbooks, journals and the like must be re- 
turned to their proper location. 

All persons using th facilities of the Patent and 
Trademark Office are to refrain from engaging in 
any conduct which (1) is criminal in nature or (2) 
which causes or appears to cause an employee of 
the Patent and Trademark Office to violate the con- 
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flicts of interest regulations of the Departm 
[15 CFR §§0.735-1 through 0.735-41]. 
25. All verbal requests for compliance with these regu- 
lations or other posted Patent and Trademark Of- 
fice Notices pertaining to activity in the Public 
Search Room for Patents and the Group Facilities, 
when made by pony ays Fovost and Ma yon age 
Office personnel, must romptly complied with. 

These regulations will be enforced in accordance with 
the Procedures for Enforcement published in the Feder- 
al Register of May 17, 1978, 43 FR 21345 (970 O.G. 
114, published May 30, 1978). 

Persons violating these regulations may be denied the 
use of the facilities in the Public Search Room for Pa- 
tents and the Patent Examining Group Facilities and 
may further be subjected to prosecution under the Crim- 
inal Code. Additionally, the name of any person violat- 
ing these regulations who is  seppnened to practice before 
the Patent and Trademark ice may be forwarded to 
the Solicitor for riate action under 37 CFR 1.348. 

These Regulations have been instituted. in order to 
maintain high quality and completeness of patent files 
and to provide, an orderly environment for exploring, or 
studying in depth, the wealth of scientific and techno- 
logical information contained in United States Patents. 

though the Regulations may cause some inconve- 
nience, the understanding and cooperation of users will 
insure that, for future users, the knowledge contained in 
United States Patents will be available in an environ- 
ment conducive to study in the Public Search Room for 
Patents and the Patent Examining Group Facilities. 


DONALD W. BANNER, 
Commissioner of Patents 


June 20, 1979. 
and Trademarks. 


[984 O.G. 26] 


(20) Regulations Relating to the Use of Patent 
and Trademark Office Records Facilities 
Establishment of Enforcement Procedures 
Agency: Patent and Trademark Office, Commerce. 
Action: Notice. 
Summary: The Patent and Trademark Office is adopting 
procedures for enforcing existing cequlegon governing 
the use of the Public Search Room for Patents and the 
Patent Examining Group Search Facilities by members 
of the public. Enforcement of the existing regulations is 
necessary, and is intended by these procedures, to carry 
out the commitment of the Office to the public to pro- 
mote an here conducive to research and maintain 
the integrity of the files in the Public Search Room for 
Patents and in the Examining Group Search Facilities. 
Effective Date: 6-30-78. 
For Further Information Contact: Bradford R. Huther, 
Deputy Assistant Commissioner for Administration, Pa- 
tent and Trademark Office, Washington, 


D.C. 20231, 

(703) 557-2290. 
Information: The procedures will apply in 
orcing the ions for the public use of records of 


the Public Searc —e ‘all ay oh and the reel 
amining Group Searc ilities. regulations o 

Public Search Room for Patents were published in the 
Federal ister for July 14, 1976, 41 F.R. 29009, and 
inco: in a Search Room User Agreement entered 
into b pe ee « SNe Ee lee 


ee oe Group 
Facilities were established under Rule 2 of the regula- 


published in the OFFICIAL GAZETTE of March 22, 
1977, 956 O.G. 1118. The procedures appear below. 
PROCEDURES FQGR ENFORCEMENT OF THE 
REGULATIONS FOR THE PUBLIC USE OF REC- 
ORDS IN THE PUBLIC SEARCH ROOM FOR PA- 
TENTS AND THE PATENT EXAMINING GROUP 
SEARCH FACILITIES 


Under icable statutes and regulations, including 40 
U.S.C. 486(c): 41 CFR 101-20.3; and appropriate sec- 


ent of 


OO eae, 
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Violation Involving the Security System 
1. Unauthorized removal of government property. 
The Public Search Room for Patents 
@ for is when pon 


possession 
of government property, detected by the security sys- 
tem, was inadvertent or otherwise unintentional, no fur- 
ther action will be taken. Otherwise, the Deputy Assis- 
tant Commissioner for Administration will request the 
mea: involved to show cause in writing why his or her 

ser Pass should not be suspended or revoked pursuant 
to the terms of the Search Room User Agreement. A 
written decision will be rendered by ve Lge spe er 
tant Commissioner for Administration after consider- 
ation of any timely submitted response. 


Other Violations of the Public Search Room 


2. All other violations of the Public Search Room 
Regulations. 


the 
required to surrender his or her User Pass to the Manag- 
er of the Public Search Room. 


greement 
Gaclsian, off be soutieed' er toa Faapate Roslopet Comm: 
missioner for Administration after consideration of any 
timely submitted response. 
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Violations of the Patent Examining Group Search 


3. Violations of the Regulations for Users of the 
Patent Examining Group Search Facilities. 

(a) Each observed or violation will be inves- 
tigated by Authorized If a violation has oc- 
curred, and isnot denied, the person involved wil be 
verbally to comply wi regulations. If the 

pote yi 
refuses to comply with a verbal 2 ghey wi 


Rend to a with them, the Paes Rr par 
to surrender his or her User Pass to the Au- 
perme Mt Official 


(b) The Authorized Official will submit a written re- 
port of each violation, and the User Pass, if surrendered, 
to the tty Assistant Commissioner for Patents. 

(c) If Pegs Assistant Commissioner for Patents 
is satisfied that violation was inadvertent i a 
unintentional, the User Pass, if surrendered, will be re- 
turned and no further action will be taken. In all other 
cases, the Deputy Assistant Commissioner for Patents 
will request the involved to show cause in writ- 
ing why his or User Pass should not be suspended 
or revoked. A written decision will be rendered by the 
Deputy Assistant Commissioner for Patents after consid- 
eration of any timely submitted response. 


Penalties 
4. Factors to be Considered in Assessing Penalties. 


(a) Penalties will be determined on a case-by-case ba- 
sis. A record of penalties it for given violations 
pall be kept and made available to the public upon re- 


“0 Due weight may be given to prior violations of 
in assessing whether any given violation 

is , deliberate or intentional. 
©) Prior violations of the regulations will be consid- 
pe Ne Ae 2 ign mag 
Depending wi the circumstances, the penalty for a 
first offense oa range from an oral or written warning 
to a 60-day suspension of the User Pass. For a second 
offense, the ity may be a suspension of from 5 days 
to 1 year. For a third offense, the penalty may range 
from a 30-day suspension to revocation of the User Pass. 


General Provisions 


* Use of Search Facilities During Suspension or 
After Revocation of User Pass. 


No individual will be permitted to use the Public 
Search Room for Patents or the Patent Examining 
Group Search Facilities while his or her User Pass is 

or revoked. 


6. Temporary User Pass. 


Any person whose User Pass was surrendered, but not 
suspended or revoked, may be issued a temporary User 
Pass which shall be valid until the User Pass is returned 
or a decision is rendered pursuant to paragraph l(c), 
2c), 3(c). 

7. Absence of the Le, Bos Assistant Commissioner 

In the absence ras sail Assistant Commissioner 
for Administration, the Director of the Office of Patent 
and Trademark Services will carry out the functions and 

assigned to the Deputy Assistant Com- 
missioner for in paragraph 1(b) and (c) - 
and 2(b) and (c). 


8. Absence of the Manager of the Public Search Room. 


In tl. absence of the er of the Public Search 
Room, tne Asting, Meeeger ee carry out the duties and 


Toh 10), te} oe Poe ate to the Manager in paragraphs 


1050 TMOG 12 


9. Assistance. 

The Manager of the Public Search Room and the Au- 
thorized Official may, when necessary request the Secu- 
rity Officer of the Patent and Trademark Office or the 
GSA to provide assistance in carrying out their function 
in paragraphs 1(a), 2(a), and 3(a). 

10. Petitions. 

A decision rendered by the Deputy Assistant Commis- 
sioner for Administration, the Director of the Office of 
Patent and Trademark Services, or the Deputy Assistant 
Commissioner for Patents may be reviewed on petition 
to the Commissioner. 

LUTRELLE F. PARKER, 





May 5, 1978. Acting Commissioner of Patents 
and Trademarks. 
[970 O.G. 114] 
(21) Revised and Procedures 


for Visitors to the 
Patent and Trademark 


Effective Oct. 1, 1982, all visitors to the Patent and 
Trademark Office (PTO) will be required to obtain and 
ee: a visitor pass while using PTO facilities. Passes 
will be available in building CP3, Room 1A01. 

The current User aoe will be replaced by the 
following Regulations for Visitors to the PTO: 

These regulations are established for members of the 
public using the facilities of the PTO and will be 
enforced by designated officials of the PTO. 

All persons using the facilities of the PTO are subject to 
regulations governing conduct on property under the 
charge and control of the General Services Administra- 
tion which appear in 41 CFR Subpart 101-20.3 (41 CFR 
§§101-20.300 through 101-20.314). 

Packages, briefcases and other personal effects brought 
into the PTO are subject to search by authorized per- 
sonnel for reasonable cause. 

All persons must comply with posted Official Notices. 


User Passes 

. Individuals visiting any area of the PTO must obtain 
and display a valid, non-transferable User Pass at all 
times while on the premises. 

2. Permanent User Passes may be obtained from the 
Manager of the Patent Public Search Room. The 
first User Pass is issued at no charge. Duplicate or 
replacement User Passes will be provided at a cost of 
$5.00 per Pass. Temporary User Passes may be 
obtained at no cost and are valid through the expira- 
tion date stamped thereon. 

. Permanent and Temporary User Passes must be sur- 
— to authorized PTO officials upon request 
or cause. 


— 


we 


Use of Search Areas 
4. When searching in a patent examining organization; 
visitors must py mg with the designated representa- 
tive and sign a log indicating time entering and leav- 
ing the area, User Pass number, and class(es) and 
subclass(es) searched. 

5. Documents removed from the files must be promptly 
returned to their proper location after use. No docu- 
ments may be removed from the area in which they 
were obtained without specific authorization from a 
Group Director or a Supervisory Patent Examiner. 

. Use of Patent Examining Group search areas is 
strictly limited to searching materials unavailable in 
the Patent Public Search Room or the Scientific Li- 
brary. Examining Group search areas may be used 
only when such use does not conflict with the regu- 
lar business of the organization. 

7. Trademark registrations may not be removed from 

the secured bundles in the registered file. Photo- 


an 
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copying from bound volumes of trademarks is pro- 
hibited. 


Prohibitions 


8. Smoking and consumption of food or beverages in 
other than designated areas. 
9. Loud talking or any conduct which is disruptive to 


oO 
10. Use of radios, typewriters, photographic equipment, 
dictation equipment, and like items without permis- 
sion from a designated official of the PTO. 
11. Improper use, mutilation, destruction or removal of 
tent or trademark records or government property. 
12. sement ig seats or work areas. 
13. Affixing messages to walls, telephone booths or oth- 
er government property, except designated message 


14. Use of the PTO as a mailing address, and use of 
PTO stationery. 


Hours of Operations 
15. Use of PTO facilities is limited to the following 
hours on re; business days: 
Patent Public Search Room, High 
Ceiling Area...... sees e0e- 8:00 am-6:00 pm 
Low Ceiling Area and Mezzanine 8:00 am-8:00 pm 
Trademark Search Library ...... 8:00 am-5:30 pm 


Scientific Library, Assignment 
Search Room, Microfilm Center, 
Patent Examining Organizations, 
and all other public access areas 
OF GRRE fe viinigt © S470 95 sn08 8:45 am-4:45 pm 


THERESA A. BRELSFORD, 





Sept. 8, 1982. Acting Assistant Commissioner 
for Administration. 
[1023 O.G. 3] 
(22) Unlawful Removal of Labels 


We have found a large number of security labels, torn 
from Search Room patent copies, in stack areas of the 
Public Search Room. We remind persons removing se- 
curity labels or otherwise mutilating Search Room pa- 
tent copies, or removing Search Room patent copies 
from the Search Room without authorization, that such 
acts are criminal offenses punishable by fine, imprison- 
ment or both. 

You should be aware that engaging in such acts vio- 
lates the prohibition ng wees - ful Sonenanen of 
or damage to property; the theft of property.” le 
of Federal ae tions §101-20.303. Violations are pun- 
ishable by “a of not more than $50 or imprisonment 
of not more than 30 days, or both.” 41 Code of Federal 
Regulations §101-20.315. 

‘ou should also be aware that engaging in such acts 
subjects you to ee t under the following criminal 
provision in Title 18 U.S. Code, §2071: 

(a) Whoever willfuliy and unlawfully conceals, 
removes, mutilates, obliterates, or destroys, or at- 
tempts to do so, or, with intent to do so takes and 
carries away any record, proceeding, map, book, 

per, document or other thing * * * shall be 

not more than $2,000 or imprisoned not 
more than three years, or both. 

(b) Whoever, having hore of any such 
record, proceeding, map, , document, paper, 
or other thing, willfully and uniawfully conceals, 
removes, mutilates, obliterates, falsifies, or de- 
stroys the same, shall be fined not more than 
$2,000 or imprisoned not more than three years, 
or both; and shall forfeit his office and be 
disqualified from holding any office under the 
United States. 

UNLESS THE REMOVAL OF SECURITY LA- 
BELS FROM SEARCH ROOM PATENT COPIES 





a. 


wBut> s.cr@afgft Ss 2&2? =A ss mame 


s 


Cc 
de 
in 





ng 


er 


JANUARY 1, 1985 


CEASES, THE OFFICE WILL TAKE APPROPRI- 
ATE ACTION, SUCH AS EXERCISING ITS AU- 
THORITY UNDER 41 CODE OF FEDERAL REG- 
ULATIONS$101-20.301 TO INSPECT PACKAGES, 
BRIEFCASES AND OTHER CONTAINERS 
BROUGHT INTO, WHILE ON, OR BEING RE- 
MOVED FROM THE SEARCH ROOM. 

GERALD J. MOSSINMar. 28, 


1983. Commissioner of Patents 
and Trademarks. 
[1029 OG 136] 
(23) Out-of-Town Request for Files 


Delays are being experienced in receiving files or- 
dered from the Federal Records Center in Suitland, Md. 
Therefore, more time must be allowed when out-of- 
town requestors are or o tented files or aban- 
doned or registered trademark files in advance of their 
arrival in the area. Until recently, a five-day notice was 
sufficient to obtain a file located in the Federal Records 
Center. Now we are suggesting that ten days be allowed 
when ordering Suitland files. A 24-hour notice is still 
normally adequate when the file is located in the PTO 
File Repository in Crystal City. Out-of-town requests 
for files should be directed to Ms. Jacqueline Waldo on 
(703) 557-2977. Requestors will be notified by phone, 
prior to planned arrival date, whether or not the re- 
quested file will be available. 

THERESA A. BRELSFORD, 
Assistant Commissioner 


July 10, 1984 
for Administration. 


[1045 O.G. 3] 


(24) Use of Certificate of Correction Forms 


The purpose of this notice is, to once again, remind 
patentees and their attorneys and agents to submit the 
text of any correction under 37 CFR 1.322 and 1.323 on 

the Certificate of Correction form, PTO-1050, which is 
srailable free of charge from the Patent and Trademark 
Office. The presentation of all corrections on this form 
permits its use as camera copy for prompt, direct offset 
printing of the Certificate of Correction. 

Instructions for use of Form PTO-1050 are printed on 
the top portion thereof, and are also set forth, in further 
prey thes in P Section on —- Manual of Patent Exam- 
- Procedures. It is especially important that the t 
ing be clean and clear. Both thin, ; cievend hanes. 
smudged type should be avoided. es and correc- 
tions we preferably made by use of white opaque cor- 


uid. 

The typing should be within the borders printed on 
a two-inch blank space should be left at 
the bottom of the last page of the form for the place- 
ment of the signature of the Attestin 

Both sheets — the printed form should be forwarded 
to the Office. The copies should be stapled together 
m4 at the upper left-hand margin at the indicated loca- 


Copies of form PTO-1050 may be obtained, as needed, 
from either the Correspondence and Mail Division in 
we By Rai A fn nen Af gl oa re 
Building 3, Crystal Plaza, Arlington, Va. 


RICHARD J. SHAKMAN, 


May 10, 1977. Assistant Commissioner for 
Administration. 
[959 O.G. 3] 
(25) ARS Patent Culture Collection 
Initiation of Fees 


As a result of recent policy changes, the ARS Culture 
Collection ) henceforth will charge a user fee for 
deposit and distribution of microbial cultures maintained 
in conjunction with U.S. and foreign patent applications. 


U.S. PATENT AND TRADEMARK OFFICE 
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User fees apply to patent cultures only; as it has in the 
past, the ARS Culture Collection will continue to ex- 
change other microbial germplasm with the scientific 
community without charge. fee schedule will apply 
to all patent cultures deposited after Sept. 30, 1985 A 
fee of $500.00 will be charged for each strain, payable at 
the time of deposit. A $20.00 fee will be charged for the 
distribution of all released oe cultures that have been 

ited after Sept. 30, 1983. There will be no charge 
for distribution of patent cultures already on deposit or 
for others received before this date. Checks, in U.S. dol- 
lars, should be made payable to the Agricultural Re- 
search Service, USDA. USDA Iaboratories and desig- 
nated cooperators will be exempt from fee assessment. 
The types of pe accepted by the ARS Cul- 
ture Collection are same as announced in the past 
and include industrially important bacteria, yeasts, 
molds, and Actinomycetales. Viruses and highly patho- 
genic oe en ere microorganisms are not ac- 
cepted. Further information on t ganisms 
accepted and conditions for deposit may be obtained by 
contacting A. J. Lyons, Curator, ARS Patent. Culture 
Collection, Northern Regional Research Center, USDA- 
ARS-NCR, 1815 N. University St., Peoria, Ill. 61604 
(Tel. 309/685-4011). 

[1033 OG 26] 


(26) Notice to Subscribers 


The Patent and Trademark Office announces a change 
in the point of contact for subscribers who have not 
been receiving all of their copies of the Official Gazette, 
Manual of Patent Examining Procedures Revisions, An- 
nual Indices, or other patent and trademark publications. 
All correspondence and inquiries concerning subscrip- 
tion services including requests for reinstatement or re- 
newal of subscriptions should be directed to: 

Mr. Michael F. DiMario 

Assistant Public Printer 
Superintendent of Documents (SD) 
U.S. Government Printing Office 
Washington, D.C. 20401 

Furthermore, the Superintendent of Documents ad- 
vises that expiration notices are sent out approximately 
three months before the expiration date. However, sub- 
scribers should not rely on this schedule. If a notice is 
not received within two months of the expiration date, 
the subscriber should renew the subscription with the 
Superintendent of Documents. Attach a label from the 
ona in which the publication is received, together 
with a check covering the amount of the subscription. If 
a deposit account with the Superintendent of Docu- 
ments is to be used, include the deposit account number 
with the renewal. 

This notice is effective with the publication date and 
supersedes the notice publisked on this subject in 969 
O.G. 2, dated Mar. 14, 1978. 

THERESA A. BRELSFORD, 





Aug. 3, 1984. Assistant Commissioner 
for Administration. 
[1045 O.G. 28] 
(27) Subscription Pricing Information 


The subscription prices on the pene publications 
have been changed as indicated belo’ 


Title: Official Gazette, Patent aici 


First-class domestic mailing ........... $375.00 
Fourth-class domestic S509 de ess 270.00 
Fourth-class foreign mailing ........... 337.50 
Single copies a nie ie Bok aynd 4 13.00 

Single copies each, foreign............- 16.25 


Back copies will not be furnished. 
This change is effective with Government Periodicals 
and Subscription Services Price List 36, dated Summer, 
1984. 
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Foreign first-class mailing rates will be furnished upon 
request. Direct all inquiries and subscription requests to: 
Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20402 
Checks for subscription orders should be made pay- 
able to the Superintendent of Documents. If a Deposit 
Account with the Superintendent of Documents is to be 
used, please include the Deposit Account Number with 
the order. 
THERESA A. BRELSFORD, 
Assistant Commissioner 


Sept. 11, 1984. 
Sor Administration. 


[1047 O.G. 11] 





(28) Subscription Pricing Information 


The annual subscription prices on the following publi- 
cation have been changed as indicated below: 
Title: Patent and Trademark Office Notices 


First-class domestic mailing .... $71.00 
First-class foreign mailing .... not available 
Third-class domestic mailing .. . . 57.00 
Third-class foreign mailing ..... 71.25 


This change is effective with Government Periodicals 
-— Subscription Services Price List 36, dated Summer 
1984 


Direct all inquiries and subscription requests to: 
Superintendent of Documents 
U.S. Government Printing Office 
i D.C. 20402 


Washington, i 

Checks for subscription orders should be made pay- 
able to the Superintendent of Documents. If a Deposit 
Account with the Superintendent of Documents is to be 
used, please include the Deposit Account Number with 
the order. 
THERESA A. BRELSFORD, 

Assistant Commissioner 


May 7, 1984. 
for Administration. 


[1042 O.G. 58] 


(29) Rules Service Company Address Change 


The Patent and Trademark Office has been notified of 

a change in the address and telephone number of the 
Rules Service Company which publishes a looseleaf 
Rules of Practice in Patent and Trademark Cases with a 
revision service. The new address and telephone num- 
bers are: 

Rules Service Company 

4341 Montgomery Avenue 

Bethesda, Maryland 20014 

(301) 656-4660 
SIDNEY A. DIAMOND, 

Commissioner of Patents 


Apr. 7, 1980. 
and Trademarks. 


[994 O.G. 10] 





(30) Defensive Pubiication Program 


A change in the numbering system of Defensive Pub- 
lication documents will be implemented, effective with 
the issue of November 4, 1980. 

The numbering system will be as follows:" 


T XXXX XX 
Sequential Document Num- 
ber 


Official Gazette Volume 
Number 


Document Category. “T” de- 


notes 
Technical Disclosure 


OFFICIAL GAZETTE 
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The numbering system as announced in 869 O.G. 687 
remains in effect for the issues of December 16, 1969 
through October 1980. 

RICHARD J. SHAKMAN, 
Sept. 2, 1980. Assistant Commissioner 
for Administration. 


[998 O.G. 38] 


(31) Patent and Trademark Office Services 


The Patent and Trademark Office is making every ef- 
fort to utilize its resources as effectively and efficiently 
as possible. However, delays in some services are being 
following a To improve services, the PTO is taking the 
Beginning with the issue of January 1, 1980, the 

inal f Cae vain & lied by the patent 
applicant and is 8 1/2 by 14 inches (21.0 by 29.7 cm.) is 
within the patented file in the Patent 

h Division. This is a change from the earlier prac- 
tice under which the drawing is stored in a separate lo- 
cation from the patent file wrappers. The new proce- 
i ing the complete patented file. 
for a three month trial peri- 


3 


dure i 
This procedure will be 


: ve reson 3, 1979, sale of — _and 
maintenance token operated lar emwy. micro- 
film reader-printer equipment throughout Patent and 
Trademark Office are being performed by a private con- 
tractor, T S Info Systems, Inc. (TSI). Improved quality 
and timeliness of copy service to the public are antici- 


pated. 

All token sales are made between the hours of 8:30 
A.M. and 5:00 P.M. at the token sales booth in the 
Record Room located in Building CP-4. When purchas- 
ing tokens by check, please make the check payable to 
“TSI” ra than “Commissioner of Patents and Trade- 
hey Tokens will not be sold at the cashier’s window 
in , 

Effective February i, 1980, charges for tokens to 
PTO customer deposit accounts will no longer be ac- 


Effective immediately, no requests for new patent or 
trademark drawings will be accepted noe Patent and 
Trademark Office. New drawings will be prepared only 
for requests already received. All currently available 
oa pe eae acilities are required to correct the 

log O wings needing correction prior to issue. 
When this backlog has been eliminated, a notice will be 
issued to that effect and new drawings can again be pre- 
pared for the public. 

Effective immediately, three additional special mail 
room boxes will be established in the PTO: 

Box 4 will be used for all mail for the Office of Legis- 
lation and International Affairs. 

Box 5 will be used for documents which are related to 
trademarks and for which no fee is required at the time 
of filing; e.g., amendments to applications and requests 
for extensions of time to file an opposition. For mail di- 
rected to the Trademark Trial and Appeal Board, = 
PK eaesetye TTAB” on:the envelope in addition to “Box 

Box 7 will be used for reissue applications which are 
involved in litigation and any subsequently filed papers 
for these applications. 

Mail iately addressed will be sorted and 
forw: on a more timely basis. 

Applicants and other users of the PTO services can 
assist in improving the efficiency of office by doing the 
following: 

Use the following special PTO box numbers for for- 

i i of mail. The boxes should be 


warding 

used only for a See | eras 
Box 2—Repleni t of funds in deposit accounts. 
Box 4—Mail for the Office of Legislation and Interna- 


tional Affairs. 
Box 5—“No fee” mail related to trademarks. 


i 
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Box 7—Reissue ions for patents involved in 
litigation and any tly filed papers for these ap- 


Box 8—All papers for the Office of the Solicitor. 
Box 9—Coupon orders for U.S. patent and trademark 


Oe aiiiciadii' Hic cecltnied | dagles &h teitae'na 
trademark 


applications. 
fee Soom lyn ad ama lc 
Patent Cooperation T: 


SMM at thgh aaiccuihiceseies 
con 


sestied type Mei for each bos are addrened 1 
box, will be delayed in reaching the appropri- 
ate area for which they were intended. 
Envelopes should be addressed: 
SD dapiadainnenccneatietianann 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Consider the fact that some PTO services are experi- 
encing delays, and allow sufficient lead time for services 
requested of the Office. Where pout. urgent items 
which require no fee should be delivered to the 


app’ 

“Dinimize the number of inquiries to the PTO re- 
garding acknowledgment of receipt of applications, fee 
papers, orders for patent copies, etc. 

Include a self addressed return ee new- 
ly filed applications. The serial number assigned the ap- 
was ae eeu te ae card, which will 
constitute the means which application can be 
identified. 

Use commercial services for preparation of new pa- 
tent - trademark application drawings. 

On all papers which are filed in patent and trade- 
mark applications and are being sent to an examining 
group, include the appropriate identifying data, such as 
2 number, examiner’s name, and the 


examining 
number of the application to which the response is 
directed. The paper should alo identify the type’ of doo 
ument being presented (e. 


#__, amendment, <ta:) Tho name end taghone ane 
ber of the individual representing the applicant also 
should appear on all papers. 

These steps have been devised in an effort to minimize 
delays in services. We solicit the help and cooperation 
of the public. 

SIDNEY A. DIAMOND, 
Jan. 4, 1980. 


Washington, D .C. 20231 
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likewise be addressed as shown above. 
Joseph Nakamura, 

Solici 


Sept.- 10, 1982. 
[1023 O.G. 3] 





(33) Automated Search Experiments 


The United States Patent and Trademark Office 
(PTO) intends to carry out research and evaluation proj- 
ects dealing with automated full-text searching of U.S. 
Patents. 

To further this objective, the PTO has entered into an 
agreement with Mead Data 


ate the effectiveness of searching the full text of over 
50,000 U.S. patents. As part of this experiment, the PTO 
wal > Mead Data Siar, — compilation 
of tapes an extensive of computer tapes 
containing the full text of U.S. patents from 1970 to the 
present. 

The PTO would welcome multiple experiments using 
the same or similar techniques and/or technology as 
Mead gry beh ghd willing to en- 
ter into same agreement, or a agreement on 
mutually agreeable terms, with any other responsible 
party, within 18 months froe. the date of this notce. 

Additional information regarding this matter may be 
obtained from: 

Donald P. Stein, Director 
Office of Search Systems 
U.S. Patent. & Trademark Office 


Ley D.C. 20231 
TEL: 703-557-3763 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 


Aug. 3, 1981. 
and Trademarks. 


[1010 O.G. 3] 


(34) Silo 8 Capi <6 Remmeatantins Regus 


of reexamination requests, all cited references, 
and file wrapper and contents of the patent file for 
which reexamination is requested are available at a 
charge eae be Bee. Orders for such copies must 
indicate the control number the reexamination 
request. Orders should be addressed to the Commission- 
er of Patents and Trademarks, i > ear D.C. 20231, 
Attention: Customer Services Di 


GERALD J. 1 MOSSINGHOFR, 
missioner of Patents 


July 31, 1981. 
and Trademarks. 


[1010 O.G. 4] 


(35) Electronic Patent Data 
Dissemination Guidelines 


Introduction 

Pe an Patent and Trademark Office (PTO) has un- 
gram to fully automate its operations. As 
automation, new forms of patent data will 

be created and new techniques will become available to 
facilitate the end use of one of the lar, technical in- 
formation resources of the nation, the 
foreign patents. To fulfill its mission to disseminate such 
information and to aid in the ement of the elec- 
tronic information resources, the aie 


the following general principles and a 
despa digital patent data dissemination and distribu. 


"fo thewsnesntusediueaesbmeguiedionaradl be necessary 
to carry out these guidelines, separate tee 
puossdecne wi bomhieinings Tin The purpose of this no- 
tice is to inform the public as early as possible of the 
PTO’s present policies in automating its patent opera- 
tions. 





1050 TMOG 16 


The public is urged to consider and submit comments 
on these guidelines. Please address comments to: 


J. Howard Bryant 

Administrator for Automation 
U.S. Patent and Trademark Office 
Washington, D.C. 20231 


Background 

In response to P.L. 96the PTO prepared and submit- 
ted to Congress on Dec. 13, 1982, its plan for the com- 
plete automation of its operations by 1990. The mandate 
to develop the plan stemmed from the recognition that 
problems of increasing magnitude threaten the effective- 
ness of the U:S. patent system. These problems relate to 
the increasing difficulty of maintaining the ray of 
the all-paper hand-file and retrieval search files on 
which patent examinztion depends. Surveys indicate that 
at any one time, about seven percent of the search files 
are missing or misfiled. The process of matching the 
20,000 documents of correspondence and other items 
that arrive in the PTO daily to the 240,000 pending pa- 
tent applications is prone to a high rate of error. The al- 
ready enormous data base in the patent examining search 
files alone — more than 25,000,000 documents — is pro- 
jected to double by the end of the century. The solution 
to these problems is the en of computer tech- 
nology to the functions of the PTO. The automation 
plan was developed around the concept of an essentially 
paperless office, using computer processable, electronic 
data bases to replace the existing paper files. Data will 
be converted to computer processable form from appli- 
cations and patent search files using a variety of techni- 
cal methods — optical character recognition, digital fac- 
simile scanning, and word processing. Once the 
electronic data base is created, patent examiners and oth- 
er PTO personnel will use it to ‘orm searches, con- 
duct examinations, and prepare office actions. A special- 
ly configured electronic workstation will be used to 
support these functions. The electronic data base also 
will provide the data to print the Official Gazette and to 
make copies of patents for sale to the public. 

Automation is being accomplished in three stages, be- 
ginning with the installation of a proof-of-concept sys- 
tem to prove and refine the application of the technolo- 
gy to the patent process. Once proven, the test 
installation will be expanded in the second stage to sup- 
port all of the internal functions of the PTO. In the 
third stage, public access to patent information will be 
expanded, and electronic interconnections between co- 
operating foreign patent offices will be established. 

Considerable progress has been made in implementing 
the automation plan. A $300 million contract has been 
awarded to the Planning Research Corp., teamed with 
the Chemical Abstracts Service (a not-for-profit arm of 
the American Chemical Society) to provide computer 
software and equipment, together with supporting 
services, for an Automated Patent System (APS). Instai- 
lation of the Automated Patent System for Stage 1 will 
begin late in 1984 and its evaluation will be completed in 
the summer of 1985. Part of the electronic data base — 
the text of patents from 1970 to the present — is avail- 
able as a by-product of patent printing. Two pending 
procurement actions will provide for the conversion into 
computer processable form of the remainder of the 
backfile. of U.S. patents and all future applications. 
Agreements have been reached with the E and 
Japanese Patent Offices to exchange electronic patent 
data bases. In brief, the most significant initial steps lead- 
ing to the automation of the PTO have been carried out 
as planned. 

As a result of the automation program, the PTO plans 
to create or obtain and maintain the following electronic 
data bases in its Automated Patent System(APS): 


1. All U.S. patents, patent application files, and releated 
patent data such as bibliographic, classification, status, 
and ownership information; 


2. A comprehensive collection of foreign patent docu- 
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ments and related patent data such as bibliographic 
and classification information, captured by the PTO 
or obtained through exchanges with other patent of- 
fices, intergovernmental organizations, or other enti- 
ties. 


3. A collection of selected non-patent technical litera- 


ture. 

These data bases will be accessed using electronic 
workstations with dual, high-resolution displays, and 
software that provides the capability to use index and 
full text search techniques. These search techniques in- 
clude the ability to search according to the current U.S. 
Patent Classification System, and an international t 
classification system. The patent examiners will also be 
provided with access to selected commercial search data 
bases using their electronic workstations. 

The considered several approaches to the dis- 
semination of eae data, and adopted the following 
general principles and guidelines. 

I. Dissemination Goals and Objectives 
It is the goal of the PTO to achieve effective, wide- 

spread dissemination of patent information to all seg- 

ments of the U.S. public. 

A. This will be accomplished directly by providing elec- 
tronic data base search and retrieval services in 
= search facilities located in the PTO and other 

tions which may be established by the Govern- 
ment. To the extent technically feasible and economi- 
cally viable, services also will be provided in cooper- 
ation with Patent itory Libraries (PDLs), under 
provisions of 35 U.S.C. 13. PDLs are Federal, state 
and local government or non-commercial university 
libraries designated by the PTO to offer public, non- 
profit access to patent collections. 

B. The PTO will pursue its dissemination goal indirectly 
by encouraging the private sector to offer commer- 
cial patent seaich and retrieval services outside the 
public search facilities and PDLs. The PTO will seek 
to avoid competition with private sector firms in pro- 
viding such services to the public. 

II. Direct Dissemination to the Public 

A.The PTO will seek to provide the following in the 

ublic search facilities: 

. Electronic access to all the capabilities of the Auto- 
mated Patent System (APS) that will be available 
to patent examiners, excluding pending and aban- 
doned applications not accessible under 35 U.S.C. 
122, at user fee rates based on the marginal cost of 
providing the access; and 

2. Access at commercial rates, to commercial data 
bases that are available to the patent examiners. 


B. To the extent that it is technically feasible and eco- 
nomically viable, the PTO will seek to provide in the 
PDLs access to the ilities of the Automated Pa- 
tent System, excluding pending and abandoned appli- 
cations not accessible under 35 U.S.C. 122, at user fee 
rates based on the marginal cost of providing those 
services. 

III. Distribution to Commercial Data Base Vendors 
The PTO will pursue its dissemination goals indirectly 

by making its electronic patent data available to com- 
mercial data base vendors that provide commercial 
search and retrieval services to the public. The PTO 
will. provide its data to such commercial data base ven- 
dors under the following conditions: 

A.All U.S. patent data created by the PTO will be 
made available in bulk form, that is on magnetic tape 
or another suitable medium. 

B. In general, the PTO will not distribute the data re- 
ceived from another patent office but will seek to 
have contractual arrangements established directly 
between the other patent office and the commercial 
data base vendor. The PTO will not act as a service 
agent or representative of another office unless there 
i pecial need that cannot be met otherwise. 

C. Fees charged to commercial data base vendors for 

bulk U.S. patent data will be based on the marginal 
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cost of providing such distribution services plus a fair 
Sie weine conene Sx Op Sxte-enses be Be. EO. 
D.Normally, arrangements with commercial data base 
vendors will be non-exclusive. Bulk resale of PTO 
Tiras cotenierciat noes tone contin ath Gog 
ited by the terms of the bulk sale agreement. 
IV. Exchange of International Data 
International electronic patent data ae be- 
tween the PTO and other patent offices will be made 
eo 


Sor: into the Automated Patent System (APS), it 
be SS eee by these guidelines as they apply to 


GERALD J. MOSSINGHOFF, 





June 8, 1984. missioner of Patents 
and Trademarks. 
[1044 O.G. 11] 
(36) Computer Aided Search for 
Class 364 Subclasses 200 and 900 


In 1975 the Patent and Trademark Office installed an 
experimental computer search system for searching the 


Computer Controlled Microform Search System 
(CCMSS), functioned until 1983 when it could no long- 
er be kept operational. 

A new computer aided search system, Online Search- 
ing and Computer Aided Retrieval (OSCAR), has been 
installed and is available to the public. The new system 
possesses features similar to the previous system in that 
each subclass is searchable using a topic index list of ap- 
proximately 400 terms, which may be combined with 
Boolean logic into a search question. The user is able to 
view from 5 to 12 pages of documents meeting the 
search strategy under computer control of a microfilm 


viewer. 
OSCAR has been put on line with a small sample data 
base of i opearmye: | 375 patent documents in each sub- 
class. Patent dates of these documents range from early 
1981 to the present. It is expected that in the very near 
future the entire data base for these subclasses will be 
available on OSCAR. In the meantime, the existing 
backup system will continue to be available. 
Terminals are available for public use in Crystal Piz. 
2, Rm. 5C-22. Patent and Trademark Office personnel 
will be available to assist the user in terminal operation. 
Reservations for using the terminals may be made by 
calling 703-557-3651 during normal business hours. 
EARL LEVY, 
. Director, Group 230 
Patent and Trademark Office. 


[1045 O.G. 29] 


July 16, 1984. 


is Printing available for sale by the U.S. Government 
. Inquiries should be directed to: 


we intendent of Documents 


D.C. 20402 
(Stock umber 003-004-00562-9) (Cost $6.50) 


Also, a Reverse Concordance, which is the opposite 
of the above mentioned Concordance, is now available 
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which relates the International Patent Classification to 
the U.S. Patent Classification. This Reverse Concor- 
dance will not be published, but is now available for 
loan to interested parties for copying at their own ex- 


pense. 
The loan copy, which consists of 517 pages, may be 
obtained by contacting: 
Office of International Patent Classification 
— Square, Bldg. 4, eten 108 
‘o Commissioner of 





Patents and Trademarks 
ate D.C. 20231 
Tel.: (703) 557-3756 
RENE D. TEGTMEYER, 
Nov. 17, 1981. Assistant Commissioner 
for Patents. 
[1013 O.G. 36] 
(38) Simultaneous Issue of Patents 


Applicants and their attorneys who desire the simulta- 
neous issue of allowed applications must submit the re- 
quest to: 

Commissioner of Patents and Trademarks 

Washington, D.C. 20231 

Attention: Office of Publications 

CP-2, Room 5C26 

The request must contain the following information 
about each allowed application for which simultaneous 
issue is requested: 

(1) serial number 

(2) filing date 
(3) name(s) of inventor(s) 

(4) title of invention 

(5) date of allowance 
Separate copies of the request must accompany each Is- 
sue Fee Transmittal (PTO-85b). 

Questions concerning this practice may be directed to 
Mr. Stanley J. Bania, Director, Office of Publications, 
Area Code (703) 557-3794. 

RICHARD J. SHAKMAN, 





Aug. 25, 1978. Assistant Commissioner 
for Administration. 
[974 O.G. 16] 
(39) Notice of Restructuring and 
Move of Patent Examining Corps 


The Patent Examining Corps is being restructured and 
moved to meet the needs of the public, changing tech- 
Fi pico ar a gency uirements. 
and move include three major as- 
conies The first major aspect involves hiring a large 
pass arly meh aga camry yp ae ype wha 

amining Corps to more accurately reflect anticipated 
workloads and better associate related arts. To this end, 
the five existing chemical groups will be rearranged into 
four chemical groups, i.e., Groups 110, 120, 130, and 
150. In addition, a new electrical Group 260 will be as- 
sembled from components drawn from the other electri- 


cal 

past aspect of current efforts involves the cre- 
ation of twelve (12) onewress. art = to provide 
for enlar; Examining 
rial Be te units have been distributed 
throughout the Groups as dictated by anticipated super- 

visory workloads. 
The third aspect involves the physical relocation of 
many persons and search files as Group 150 
moves into additional space on two floors in Bldg. 2 in 


to Piz. 

It is expected that the relocation and other changes 
will begin sbout Mar. 19, 1984, and end by May 1, 1984. 
The located as shown in the table 


a 
f 


the 
The efforts described above will result in many exam- 
i i and reassigned to 
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different groups and art units. Many pending applica- 
tions will be assigned to new and art units. The 
ees to minimize the ad- 
verse impact of all this c . However, problems and 
a certain amount of confusion will undoubtedly occur. 
To help the p aps ts with these changes, the follow- 
ing guidance is off 

1. Examining, Corpe personnel can be reached on the 

ema cote en ae 
prt eee Pa fn A ort ee mS - — 
answering receptionist provided a di- 
rectory of phone numbers which will ee 
daily. The caller will be informed of or ferred, 
if possible, to the new number. 

2. Persons who are not successful in reaching an Of- 
fice employee by telephone should call our informa- 
tion number (703)557-3080 for the latest telephone 
number of the employee. 

3. To determine the current Group or art unit assign- 
ment or other pertinent information concerning a 
Sanastapplicatitn’ Gon chtee eatidied to" sock tellcr- 
mation) call any telephone _ with the 
Group to which the application was . The 
answering receptionist—once assured of caller’s 
identity taater entitlement—will provide the cur- 
rent art unit assignment or the other pertinent infor- 
mation concerning the application as shown on the 
PALM system. 

4. Once the new art unit assignment of an application 
is known, all correspondence involving that applica- 
tion should identify the new art unit. However, all 

correspondence addressed to the art unit shown on 
the most recent communication from the Office will 
be routed to the correct destination. 

5. A current directory will be posted periodically in 
or near the Public Search Room. 

6. After the relocations and other changes are com- 
pleted, new Group and art unit telephone and room 
numbers will be published in the Gazette. 

7. Persons delivering papers, arriving for interviews or 
visiting the Examining Corps after Mar. 19, 1984, 
should consult the directory posted near the Public 
Search Room for the current location of the organi- 
zation and person they are visiting. 

(See Table on pages 172-173) 
[1040 O.G. 14] 


RECORDS AND FILES 
(40) Assignee Names 
Effective April 1, 1976, only the first appearing name 
of assignee will be printed on the patent where multi- 
le names for the same are identified on the Base 
Fee Transmittal form, POL-85b. Such multi le 
names may occur when both a legal name and an “ 
known as” or “ business as” name is also included. 
This printing practice will not, however, affect the 
Soe tt ike hioaen of recording assi ts with the Of- 
it Divison ie assignee entry on 
wt, POL-85b should should still be completed to indicate the 
assignment data as recorded in the Office. For example, 
the assignment filed in the Office and therefore the 
POL-85b assignee entry might read “Smith Company 
doing business as (d.b.a.) Jones Company.” The — 
—_ on the — patent will omy oe bgp aa! 1976 
or purposes of com; and pu e 
Annual Index of Peseatene, this chan; Wd te retroas 
tive to patents issuing on January 6, 1976. 
RICHARD J. SHAKMAN, 
Dec. 17, 1975. Assistant Commissioner 


[942 O.G. 186] 





(41) Submission of Uniform Assignee Names 
on the Issue Fee Payment Form PTOL-35b 


The Patent and Trademark Office is experiencing 
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a -sorting assignee names for the 
Indes: becouse oF tie now-anitora exe: of the 


for Administration. 
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on the is- 
use of different 


names of certain companies and co: 
sue fee — form PTO PTOL-85b. 
Spillings eo for the same company re- 
quires the Office to expend time and effort to determine 
whether the various name forms are in fact for the same 
come If such scoenaras are not different joe. 
tents to same appear in different 
tions in the Patentee pay mtr 
use is “ABC Company, Ltd.” and “ABC Co., Limited.” 
Therefore, persons who list assignee names on issue 
fee payment form PTOL-85b should ensure that the 
same company name form is used for all patents issuing 
to a particular company. 
RICHARD J. SHAKMAN, 
Nov. 17, 1977. Assistant Commissioner 
Sor Administration. 


[965 O.G. 8] 





(42) Assignments Affecting Applications 
of Joint Inventors 


Over the past several years, the Assignment Branch of 
the Patent and Trademark Office has been charging a 
single fee for recording the assignment of a patent or pa- 
tent application of joint inventors when ate assign- 
ment documents are executed by the joint inventors and 
then filed together for recording. 

This is in error because it conflicts with 37 
CFR 1.21 Miscellaneous Fees and Charges (h) Record- 
ing of Documents which states: 

(1)For recording each assignment, agreement or 

other paper relating to the property in a pa- 
tent Or applications’... ene $20.00. 

Effective Nov. 1, 1984, the Assignment Branch will 
charge in accordance with the above regulation, the fee 
of $20.00 for each peeipant document of the joint in- 
ventors which relates to the patent or patent applica- 


tions. 
THERESA A. BRELSFORD, 
Assistant Commissioner 


Oct. 1, 1984. 
for Administration. 


[1047 O.G. 49] 


(43) Title of Invention Carried on Office Records 


The Patent and Trademark Office is oe aged 
increased incidence in the number of newly filed appli- 
— came which the ng - the —- is inconsistent 

papers. res in applicants re- 
pe correction of the official filing receipt in many 
instances to indicate the title preferred by applicants. 

Hereafier, whenever the title of the invention appears 
inconsistent within the papers of a newly filed applica- 
tion for patent, the records of the Office will carry the 
title as indicated on the first page of the 
and no corrected filing receipt will be issued to indicate 
another title. Note that 37 CFR 1.72(a) indicates that the 
title of the invention should appear as a heading on the 
first page of the specification. 

It should also be noted that applicant may amend the 
title under 37 CFR 1.115 if any c es are subsequent- 
ly desired before issuance of a patent. 

BRADFORD R. HUTHER, 





Aug. 31, 1977. Acting Assistant Commissioner 
for Administration. 
[962 O.G. 23] 
(44) Notice to Patent Owners and Parties 
Responsible for Paying Maintenance Fees 
Concerning Fee Address and Payor Number 


37 CFR 1.363, effective Nov. 1, 1984, provides for a 
“fee address” to be entered in the Office patent file 
records for use in all correspondence relating to mainte- 
nance fees. The “fee address” is in addition to the “cor- 
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respondence address” under 37 CFR 1.33 which will 
continue to be used for all reexamination and interfer- 
ence purposes. If no separate “fee ee address” is specified, 
the “correspondence address” will also be used for 


maintenance fee ro spree 

In order to simplify changes in address by patent 
owners having several — and data input —— ae 
tent and Trademark a “payor number” 
assigned to each “fee address” when a “fee sddrens” ~~ 
presented to the Office in a patent or earlier upon re- 
quest. A request for a “payor number” before a mainte- 
nance fee is or due will permit a patent owner to 
request that “fee address” or “payor number” be re- 
corded in the Office records of patents owned on 
which maintenance fees are due so that all notices relat- 
ing to maintenance fees will be sent to the “fee address”. 

Patent and Trademark: Office has established a 
procedure for assigning a “payor number” upon request 
by a patent owner or a party responsible for paying 
maintenance fees. Such a party may be, for example, the 
finance office of a corporation or of a separate organiza- 
tion specializing in maintenance fee payments. Under the 

procedure, a patent owner or other party may request a 
E payor number” for a particular “fee address” by writ- 
ing to: mer of Patents and Trademarks, Box 
M. Fee, Washingon, D.C. 20231. Each request for a 
“payor number” should include: 

— the “fee address” to be used by the Office, and 

— the telephone number of the fee addressee to be 

used to resolve problems. 

After receipt of a “payor number”, it may be used to 
indicate to the Patent and Trademark Office the “fee ad- 
dress” to be used in particular patents on which mainte- 
nance fees will become due and in applications in which 
issue fees have been or are being paid. Any request for 
entry of a “payor number” or “fee address” in the Of- 
fice records of a patent, however, must be signed by the 
mone a or his or her attorney or agent of record. 

.r or number” has been assigned, it should 
be wed used in ture maintenance fee payments and relat- 
ed correspondence. However, where a “payor number” 
has not oom previously entered in the records for 
a patent, the mere indication of a “payor number” at the 
time of payment of the maintenance fee, without the sig- 
nature of the t owner or the owner’s attorney or 
agent of record, will not serve to make the “payor num- 
ber” of record in the Office for that patent. 
THERESA A. BRELSFORD, 
Assistant Commissioner 


Oct. 19, 1984. 
for Administration. 


[1048 O.G. 48] 


(45) New System To Monitor Patent Applications 


During this summer the Patent and Trademark Office 
ps begin implementation of a new office-wide comput- 
system, the Patent Application Locator and Monitor 
System (PALM 3), for monitoring the location and sta- 
tus of pending patent applications. The system will also 
have the ability to print on certain form letters such 
as the Notice of Allowance, using computer-controlled 
printers located in the Examining Groups. This will per- 
mit the Notice of Allowance to be printed and mailed 
by the Groups shortly after the Examiner has decided 
that an application is in condition for allowance. Under 
the new system, the Notice of Allowance will be mailed 
prior to completion of final issue revision by the Group 
yc ne In those applications where an Examiner’s 
Amendment is required, it will normally be mailed as an 
attachment to the Notice of Allowance. 

PE en existing printing backlogs have been eliminated, 
should reduce the time bee Aer 

Giesiaas Uy toe enabine’ ud Resets of Or 

grant in most cases. The nature and ‘or extent of 
visions or ——— requirements subsequent to mailing 
of the Notice of Allowance may result in little or no re- 
duction in the time required for the printing of a few pa- 
tents. In addition, it is possible that, as a result of this 
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additional processing, withdrawal or correction of the 
Se nena. For in- 
pa Ay en ee be reopened as a result of the 

Program. In situations where the Base 
Sieve Bu dup Suen tel undithe Seiediad Albweness 
subsequently withdrawn, the applicant may request that 
a refund be made or that the fee be credited to a Depos- 
it Account. 

Applicants will continue to receive a three part No- 
tice of Allowance packet, but, as a result of automated 
printing, the Notice will be produced in a slightly re- 
vised format. This new format will have the following — 
application data printed thereon: 


—Examiner Name and Group Art Unit 

—First Named Applicant 

—Title of the Invention 

—Base Issue Fee Due (Utility Applications Only) 
—Attorney’s Docket Number 

—Class and Subclass Where Issued 


Copy (a) of the new Notice of Allowance will de 
used as applicant’s record copy in the current manner. 
Copy (b) will continue to be used as a transmittal for the 
fee with copy (c) required when a charge to a deposit 
account is authorized. The new version of copy (c) will 
also have a section to notify the Office of a change in an 
inventor’s address. Note that this address change need 
not be signed by the inventor. This procedure eliminates 
the need for separate laventer’s Address Change 
form (PTOL-231) now in use. 

One other change to current practice will also be 
implemented as a result of the new system. Beginning 
with patents issuing in the late fall of this year, advance 
ee Oe ee ae ey ae ee ee 
ger sath sie of record in the application. This 
 eragraddors permit computer generation of mailing la- 

ls for the orders and thereby eliminate the for 
the separate, pink Advance Order form (PTO-721) now 
in use. Requests for advance orders will now be made in 
a special section of copy (b) of the Notice of Allowance. 

the transition from the old order method to the 
new, it will be necessary to send some advance orders to 
the correspondence address of record in the application 
rather than some other address as has been requested on 
an earlier submitted Advance Order Form. 

While the major impacts on the public will be limited 
to those discussed above, one other minor matter should 
be mentioned. It is anticipated that, due to the absence 
of data in the master data base, some information occa- 
sionally may not be printed on the Notice of Allowance 
or on other form correspondence. However, this does 
not necessarily mean that a corrected Notice or form 
letter is required. Furthermore, since the data base is not 
used for printing of the patent grate p bene Spy 
mation should appear on the final issued patent if it is in 
the application file wrapper. This — is expected to 
diminish as the implementation of the system proceeds 
and the data base becomes more complete. The coopera- 
tion of applicants and their representatives during this 
system implementation is sincerely appreciated by the 
Patent and Trademark Office. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 


June 16, 1980. 
and Trademarks. 


[997 O.G. 9] 





FEES AND PAYMENT OF MONEY 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
Revision of Patent and Trademark Fees 
Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 


(46) 
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Summary: The Patent and Trademark Office is amending 
the rules of practice in patent and trademark cases to es- 
tablish fee related procedures and fees in amounts which 
would comply with the requirements of either Public 
Law 96-517 or H.R. 6260, dependent upon which is ef- 
fective on Oct. 1, 1982. This action is necessary at this 
time in view of the requirements to establish fees and 
procedures contained in Public Law 96-517 and the re- 
quirements which would also be me re under H.R. 
6260 enacted as a Public Law. This rule is being is- 
sued in two sections with the first section relating to pa- 
tent fees and the second section relating to trademark 
fees. This final rule is also being issued in alternative 
form so that the proper fees and procedures will become 
effective on Oct. 1, 1982, under either Public Law 
96-517 or the Public Law which results from enactment 
of H.R. 6260. Thus, if Public Law 96-517 remains fully 
effective on Oct. 1, 1982, the rule changes contained 
herein which are common to Public Law 96-517 and 
H.R. 6260, as well as those specific to Public Law 
96-517, contained in Alternative A of each section, will 
become effective. Upon enactment of H.R. 6260 as a 
Public Law prior to Oct. i, 1982, the rule changes con- 
tained herein which are common to Public Law 96-517 
and H.R. 6260, as well as those specific to H.R. 6260, 
contained in Alternative B of each section, will become 
effective. Thus, the intended effect of this action is to 
adopt rules which will be effective on Oct. 1, 1982, 
establishing tt and trademark fees and procedures 
re; less of whether Public Law 96-517 remains fully 
ective or whether H.R. 6260 has been enacted. 


Effective Date: Oct. 1, 1982. However, prior to Oct. 1, 
1982, the Department of Commerce will publish a docu- 
ment confirming the amendments under either Alterna- 
tive A or Alternative B set forth herein depending upon 
enactment of H.R, 6260 as a Public Law. 


For Further Information Contact: As to the patent rules 
contact R. Franklin Burnett by telephone at (703) 
557-3054 or by mail addressed to the Commissioner of 
Patents and Trademarks, Attention: R. Franklin Burnett, 
Room 3-11A13, Washington, D.C. 20231. 


For Further Information Contact: As to the trademark 
rules contact Miss Maude Williams by telephone at (703) 
557-2222 or by mail addressed to the Commissioner of 
Patents and Trademarks, Attention: Miss Maude 
Williams, Room 3-11C17, Washington, D.C. 20231. 
Supplementary Information: 
SECTION I—REVISION OF PATENT FEES 

Background 

A notice of proposed rulemaking was published in the 
Federal Register on June 28, 1982, at 47 28042-28063 
and in the Official Gazette on June 29, 1982, at 1019 
O.G. 57-120. An oral hearing was held on July 9, 1982. 
Fourteen written letters and statements were submitted. 
Five persons testified at the oral hearing. Full consider- 
ation has been given to all of the letters, statements, and 
testimony. 
Objectives of Rule Changes 

These rule changes are designed primarily to imple- 
ment the Patent and Trademark ice fees which are 
provided for by Public Law 96-517, or which would be 
ght provided for by, the Public Law resulting from 


Public Law 96-517 


Public Law 96-517 presently requires that fees be es- 
tablished by the Commissioner for the processing of pa- 
tent applications from filing through issuance or aban- 
donment, for maintaining a patent in force, and for 
providing all other services and materials related to pa- 
tents. Public Law 96-517 requires that by Oct. 1, 1982, 
fees for the processing of patent applications, other than 
design patents, be set by the Commissioner to recover in 
aggregate 25 per centum of the estimated average cost 
to the Office of such processing. Similarly, fees for pro- 

‘cessing design patents are to be set to recover in aggre- 
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50 per centum of the estimated average cost to the 
ice of such processing. By Oct. 1, 1982, fees for all 
other services or materials related to patents are to be 
set to recover the estimated average cost to the Office 
of performing the service or furnishing the material. 
blic Law 96-517 also requires that fees be set for 
maintaini.g ull patents filed on or after Dec. 12, 1980, 
other than design patents, in force. It also requires that 
maintenance fees must recover 25 per centum of the esti- 
mated cost to the Office of processing patent applica- 
tions, other than design patent applications, by the fif- 
teenth fiscal year following Dec. 12, 1980. Under Public 
Law 96-517, the maintenance fees are due 3'/2, 7'/2, and 
11. .<ars after grant of the patent. 

Public Law 96-517 is presently effective, and this rule 
change is designed to implement the fee provisions of 
that law if it remains fully effective on Oct. 1, 1982. The 
changes which will become effective on Oct. 1, 1982, 
under Public Law 96-517 (without enactment of H.R. 
6260) are (1) the rule changes common to Public Law 
96-517 and H.R. 6260, and (2) the rule changes under 
only Public Law 96-517, which appear in Alternative A. 


H.R. 6260 


On June 8, 1982, the House of Representatives 

H.R. 6260. H.R. 6260 would establish a number of statu- 
tory fees which the Commissioner is required to charge. 
Among the more significant of these are fees for filing a 
patent application, issuing, and maintaining a patent in 
force. The fees for filing a patent application and issuing 
a patent would be set forth in §41(a) of Title 35, United 
States Code, as proposed to be amended by H.R. 6260. 
Certain other fees, such as a fees, the fee for filing 
a disclaimer, and fees for filing petitions seeking to re- 
vive an abandoned application and for extensions of 
time, would also be set in §41(a) of Title 35, United 
States Code. Section 41(b) of Title 35, United States 
Code, as pro; to be amended by H.R. 6260, would 
set forth the fees for maintaining a patent in force. These 
fees would be due 3!/2, 7'/2, and 11'/2 years after grant 
of the patent or within a period of six months 
thereafter. Section 41(c) of Title 35, United States Code, 
as proposed to be amended by H.R. 6260, would pro- 
vide for the acceptance of maintenance fees after the 
statutory A my period under certain conditions and with 
certain effects. 


H.R. 6260 would also provide for the reduction by 50 
per centum in the fees paid under §41(a) and (b) of Title 
35, United States Code, by independent inventors, small 
business concerns, and nonprofit organizations, who 
meet the definitions established, and to be established 
therefor. 

Section 41(d) of Title 35, Untied States Code, as pro- 
posed to be amended by H.R. 6260, would also provide 
that the Commissioner establish fees for all other pro- 
cessing, services, or materials related to patents which 
are not covered in §41(a)-(c) of Title 35, United States 
Code, to recover the estimated average cost to the Of- 
fice of the processing, services, or materials. 

The changes which will become effective on Oct. 1, 
1982, upon enactment of H.R. 6260 as a Public Law prior 
to Oct. 1, 1982, are (1) the rule changes common to Pub- 
lic Law 96-517 and H.R. 6260, and (2) the rule changes 
under H.R. 6260, which appear in Alternative B. H.R. 
6260 includes other provisions which would be the sub- 
ject of other proposals for rulemaking. 

DISCUSSION OF SIGNIFICANT CHANGES 

This rulemaking places into the appropriate sections of 

Title 37, Code of Federal Regulations, the various fees 

which are due on filing, during the pendency of a patent 

application, or during the term of a patent. A number of 
it changes are made in order to implement ei- 

ther Public Law 96-517 or H.R. 6260. 

Under H.R. 6260, and Alternative B of this rule 
making, fees under §41(a) and (b) of Title 35, United 
States Code, would be reduced by 50 per centum for in- 
dependent inventors, small business concerns, and non- 
profit organizations. H.R. 6260 would give the i 
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sioner authority to establish defining inde- 
gr inventors and nonp organizations. H.R. 

6260 defines small business concerns by reference to §3 
icy ome garam prea ramsey established by 
the Small Business Administration. This rulemaking, in 
Alternative B, im eee Ce oe ae which would 
be established by -R. 6260 and lists all applicable fees. 


Another significant change relates to fees established 
under Public Law 96-517 and which would be estab- 
lished by H.R. 6260 for petitions for ee see F ie gee 
to take actions required by the Commissioner in 
would establish a fee of $50 for 
ing a petition for a first one-month extension of time, an 
additional fee of $100 for filing a petition for a second 
one-month extension of time which would expire two 
months after the end of the time period set for taking 
action, and an additional fee of $200 for filing a petition 
for a third one-month extension of time which would ex- 
pire three months after the end of the time period set for 
taking action. A fourth one-month extension with an ad- 
ditional fee of $200 could be requested if additional time 
was available under the statute. Under H.R. 6260, the 
Commissioner would have authority to issue regulations 
providing when, within any maximum time per- 
mitted by statute, petitions for extensions time, and 
the required fee therefor, may be filed. The Commission- 
er would also not be precluded by H.R. 6260 from 
waiving the fee for filing a petition for an extension of 
time where the Office extends the period due to equity 
considerations or sufficient cause. This rulemaking im- 
plements the extension of time provisions of H.R. 6260 
ty ——, ey ee in the majority of situations to 

the petition for an extension of time and the fee at 
Guadeer ea dice ua meaner den mse for 
which a non-statutory or shortened statutory time peri- 
od has been set. This will reduce the amount of T- 
work involved and should significantly reduce ex- 
penses of applicants and the Office since resources now 
devoted to separate processing of petitions for exten- 
sions of time will no longer be required to be expended 
thereon. The fees are set to provide a proper control on 
the number of extensions of time given. The same proce- 
dures relating to extensions of time which would _ es- 
tablished under Alternative B and H.R. 6260 will also be 
established unde: Alternative A and Public Law 96-517. 
Thus, whether the rules are effective on Oct. 1, 1982, 
under Public Law 96-517 and Alternative A, or under 
pe 6260 and Alternative B, the same procedures for 
extensions of time will be in effect with the 

only di erences being in the amount of the fees. 

Another — change relates to the implementa- 
tion of the for revival of an unintentionally aban- 
doned application which would be authorized under 
H.R. 6260. H.R. 6260 would establish two different fees 
for filing petitions with different standards to revive 
abandoned patent applications. The same two fees 
would be applicable to petitions to accept the delayed 
payment of the fee for issuing a patent. Under H.R. 
6260, a fee of $50 is established in §1.17(1) for filing a 
petition for revival under §§133 or 151 of Title 35, Unit- 
ed States Code, in accordance with standards presently 
in effect where the delay resulting in the abandonment, 
or the delay in payment of the issue fee, was unavoid- 
able. Under H.R. 6260, a fee of $500 is established in 
§1.17(m) for filing each petition for revival, or for ac- 
ceptance of the delayed Se of an issue fee, where 

failure to pay the issue fee was 
unintentional. A mere statement that abandonment was 
unintentional plus the $500 fee is all that is required in 
this case for this purpose. Under H.R. 6260 and’ this 
rulemaking an applicant would have a choice of which 
ae ting hee ages atte omer dc 
circumstances involved. The changes discussed 
paragraph cannot be made effective without scones 
of H.R. 6260 as a Public Law. 

The rulemaking also provides for fees for filing cer- 
tain petitions which have, in some cases, ‘heretofore, 
been decided without a charge. These fees are estab- 
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lished under Public Law 96-517 and are provided for by 
the amendment of §4l(a) of Title 35, United States 
Code, which would be introduced b H. 


y im- 
Oe SE Re eS a ea oy 
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since they are not asking for any special 


Many of the fees currently set forth in §1.21 are being 
increased to reflect the cost of currently performing that 


all 


DISCUSSION OF SPECIFIC SECTIONS CHANGED 

The sections changed are grouped in this proposal un- 
der three different categories. Those chugs which are 
common io Public Law 96-517 and H.R. 6260 appear 
first and are numbered .1-54. Those changes which re- 
late only to Public Law 96-517 aj 
and are numbered 55-62. Those c 
pendent upon enactment of H.R. 6260 appear as Alter- 
native B and are numbered 63-71. The changes common 
to Public Law 96-517 and H.R. 6260 will become effec- 
tive on Oct. 1, 1982, whether or not H.R. 6260 is 
enacted as a Public Law. 

eseee8 

Upon enactment of H.R. 6260 as a Public Law prior 
to Oct. 1, 1982, Alternative B will become effective on 
Oct. 1, 1982, in which case Alternative A will not be- 
come effective. 

Rule Changes Common To Public Law 
96-517 and H.R. 6260 

The following sections are changed, effective Oct. 1, 
1982, — either Public Law 96-517 or H.R. 6260: 

Section 1.11 is amended to change the reference for 
the reexamination request fee to §1.20(c). 

Section 1.1 ryt to break the section into _ 
paragraphs. dee a) maintains current practice but 
pe specific reference to §1.19(a)(5) which sets the cost 
oO! 
Piaget (b) maintains current ate except for 
inserting “patent” after “abandoned” and changing “his” 
to “applicant’s”. Paragraph (c) includes new language 
relating to obtaining copies of assignment records not 
open to the public. Access can be obtained only with 
the pw ae ——_ or by petition with fee to the 

or such access in particular situations. 

No Np change ef in the showing required by petition to obtain 
access is intended by this amendment. Paragraph (d) 
contains present language except for reference to the 
i poet which sets forth the charge for time 


searches. 
raph ol Sata sets forth the two ways 
in Now para obtained to patent applications 
which ago nat open €0 (in pull ‘The two ways are (1) 
by ee and paying the petition fee and approval 
the Bir coe hl Pn ae By 2) by 


val from the app! 
ee 1.19 N19 provides fees for co} of =a docu- 
ments — by the b= oe oh a been 
4 yt into A ye mg lew paragraph (a) provides 
fees ied copies. Subparagraphs xi) ~~ 2) 
indicate the pre of printed it copies. 


paragraph (a)(3) sade G deagh toe tx tpg ete 
sppiation, for each 50 pages, or fraction there- 
oF This should make it much easier to deter- 


mine A gro amount of the required fee. Subparagraph 
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nk Sarge , pepe i 4 ret rh em on 
Ot thereo nd a patent = pe — 
(aX(5) provides for a charge cents per page for 

‘ of Office records other than those covered by 


subparagraphs 1) through (4). S h 
saperagrape ) thrngh Suber 6 


Siete ats 
lees for to all o! patents issued annually 
in oe ae ete is in addition to the 
er ee nee eae 

fee for patent copies to 
i ae 
fees for lists of United States patents in particular 


lasses. 
Section 1.21 is amended to contain those miscella- 
neous fees which do not relate to the topics covered in 
§§1.16-1.20. All of the fees in $1.21 are established under 
the authority given the Commissioner by 35 U.S.C. 
41(d) as sisredad by Public Law 96-517 or as proposed 
in H.R. 6260. Paragraph 1.21(a) establishes fees for ad- 
mission to the examination for registration to practice, 
registration, pe even and mernergs oe} cates of 
good standing of patent attorneys agents. 
paragraph 1.21(b)(1) sets forth the fee for establishin, 
and reinstating deposit accounts, while subparagra) 
1.21(b)(2) sets forth the fee due when the balance at the 
end of each month is below $40. Paragraph 1.21(c) sets 
the fee for filing a disclosure document. Paragraph 
1.21(d) sets the fee for renting a delivery box. Paragraph 
1.21(e) sets the fee for an international-type search re- 
port. Although all national applications now receive 

what is known as an international-type search, if a re- 
port thereof is desired in addition to an Office action. 
the fee set in §1.21(€) is required. Paragraph 1.21(f) sets 
a fee for searc Office records for ee any not oth- 
erwise speci raph 1.21(g) sets fee for to- 
kens for copying mac . Paragraph 1.21(h) sets the 
fee for recording assignments, agreements, and other 
documents. Paragraph 1.21(i) sets forth the fee for pub- 
lishing a notice of availability of a patent for licensing or 
sale in the Official Gazette. Paragraph 1.21(j) sets the fee 
for the Office providing a duplicate or rep t of a 
permanent user pass. graph 1.21(k) indicates 
that the Commissioner may specify charges for items 
and services not otherwise specified at a level to recover 
the actual cost of providing such an item or service by 
the Office. 

Section 1.24 is revised so that the denomination of 
coupons sold by the Office will be in more convenient 

ts. 


amoun 
Section 1.25 is amended to cues oomeneh 
a reference to the fee for es 
and a service charge Pp Ragearper yp pig 5 esag 
below $40.00. Fistaranh  icomended bn,setten. te 
eran gacaaenr foi adhe Ci. gt ecryaler ae nha 
adding a second sentence which would 
vide in the regulations forthe possibility of an appli 
aKK authorization to charge any fee - 
Serg$i.1 1.18 in a particular application to a deposit 
account during the entire pendency of the application. 
This general authorization would not apply aft after the pa- 
jo parent to maintenance fees. last sentence 
ao ik ee en te Teexamination to be 
pda 7 a deposit account by an authorization 
ee 8 al alg a come ne Ah 
Section 1.26 is amended to. provide in val hearing wil 
sn 5. otldedadl al a seman te on hel toa 
not entitle appellant to a refund. Parapreph 1-26(a) eames 


the amount which will not be refunded without specific 
request from fifty cents to one dollar. Paragraph (b) re- 
lating to refunds of international search fees during sub- 
sequent examination of a national application is deleted 
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since such refunds are now covered by reductions in the 
fees ro whe 445 a be than weed 
ee ragraph c) is amended to bring 
of “requester” into conformance with that used 
in other sections of the regulations. 
Section 1.45 is amended to provide in paragraphs (b) 
and (c) for a petition and petition fee to be filed to cor- 
rect misjoinder of inventorship situations in pending ap- 
plications. The fee will cover the additional time re- 
quired by the Office to process such applications. 
Section 1.47 is amended to provide for petitions and 
for filing applications signed by less than all inven- 
tors, or a person not the inventor. 
Section 1.51 is amended to refer to the filing fees in 
new §1.16 and to add a new paragraph (c) indicating 
that icants may file authorizations to charge fees re- 
quired under any of §§1.16-1.18 to deposit accounts. 
Section 1.52 is amended to add a reference in para- 
(a) to new ay (d). New paragraph (d) pro- 
for an application in a language 


English i translation and 
fee under §1.17(k) are timely submitted. 

Section 1.55 is amended in paragraph (b) to require a 
petition and fee for processing priority papers submitted 
after the issue fee is paid. 

Section 1.75 is amended to add a reference to §1.16 
and a sentence refe to the fee for multiple depen- 


ith 


to mounting of informal drawings. 
Section 1.86 is removed to delete the reference to the 
Office draftsman making drawings since such service is 


_ Section 1.102 is amended by x revising paragraph (0) 
ant sds new gnemmees (2) and CBs evised 


h (a) refers to h (b) and added emeaie 
c) and (d). C) requires a petition but no fee 
where the basis 


fc percen to make epee is the 
applicant’s a or “health or the impact of vention 
on improving, te environment or conservation of ener- 
ol hh (d) requires a petition and the fee set 
teh hs 1.1 Ti fox pttions to make special on ground 


Section 1.10) amended in paragraph (a) to provide 
for filing a petition and the fee set in §1.17(i) for a 
suspension of action except that no fee would be re- 


amended to clearly indicate that suspensions are directed 
to actions by the Office and not responses by the appli- 


cant. 

Section 1.104, paragraph (d) is amended to change the 
fee reference to to §1.21(e). 

Section 1.134 is added to indicate that unless applicant 


is notified of any non-statutory or shortened statutory 
period in an action, a maximum period for re- 
sponse of six months is allowed. 


Section 1.135 is amended to provide that if no re- 
is filed within the time set in the Office action 
§1.134 or as it may be extended under §1.136, the 
lication will be loned unless an Office action in- 
that. another uence, such as disclaimer, 
will take place. iy suena th elds > 
reference to paragraph (a). Para (c) is amended to 
age Sah SEBe sree seeey maest £0 & bose Bide attemps 20 
a 
any 


i 


sey 


as well as to advance the case to final action in 
for ag to be given an opportunity to supply 


will depend upon the hy myers) aragraph 1.136(a) 
permits an applicant to file a petition for extension of 
time and a fee.as in §1. jt). (0), (©), or (d) up to four 
months after the end of the time period set to take ac- 
tion except (1) where prohibited by ose (2).in inter- 
ference or (3) w licant has been no- 


tified o' se Ollie anton petition and fee 





~~ @& oe. os 


sO 99 


op 


Vous e ss 


SSescocesos ps m 


See SSeS 


Be &BoO9g: 





mounting ting copies. Since little or no need has been found 
pe ea ageepemeten eet meres 
Section 1.171, as amended, adds a reference to §1.19 


dismissed. rated Waewren 
reference to §1.183. ® 
Section 1.182 is amended to add a sentence requiring 


any petition filed under this section to be accompanied 
ee oe eee 17(h). 
_ Section 1.183 is 


lt 
q 
uty 
8 
F 


aes ere rae t cause 
SoyeEeS and an indica- 
were pene erp Em 


h — Unde: 
h 1. eevee filine the of 


E 
i 


the original decision. 
(aX(1), is amended to change 
for filing a request for reexami- 


New i 
to the of interf its. The 
rule i. renee mew U.S.C. pone toy ; for 
filing of petitions and (c 

Section 1.292, ( ©. 
the pa: of the fee set forth in §1.17(j) with any pe- 


paid 
inky hraniaanmand db peas haan 


| nape eet eet eas taste eye 
under §1.17(i 
wn a cg wr etn arm 


hs (a) and (b) to the statutory disclaimer fee in 

fi "20(d) ~ goat 9 Koved wdbarendnyery~ Ay 
Sects 1.324 is amended to include reference to the 
fee in §1. 20(b) and change the word “application” to 


Section 1.331, paragraph (a), is amended to add a new 
cantuane whic ghee sn-cietion-of sn too far reseed. 
ee record- 
ed on th register under Part 7 of Title 37, 
do not require payment of 
He 
Section 1.332 is amended to refer to the fee in §1.21 
(h) for recording an assignment. 
Section 1.334 is amended to divide the rule into three 
paragraphs and also require an address of the assignee so 
that aR pera ete Sr mr 


required. (c) provides for filing a peti- 
: Stecel 17(i) seeking to have the patent 
issue to the assignee w! such assignment has not been 
ge meme ge yt io 


Section 1.341, hh (h), is amended to refer to 
the fee set forth in Saleice tn selenten of ener 
torney or 


agent. 
Section 1.347 is amended to add a sentence referring 
to the fee set forth in §1.21(a)(3) for reinstatement of an 
attorney or t. 
Section 1.445 is amended to increase the PCT trans- 
ee ae eee 
ube dow ‘orming the required functions. Paragraph 
1a45ay) also amended to provide, in effect, for a re- 
duction in the international search fee due to the United 
ee ee 
Searching Authority w corresponding 
application with fee has been filed. In ad- 
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h 1.445(a)(4) is amended to credit the na- 
ye required under §1.16(a)-(d) where an interna- 
tional search fee has been paid on the coresponding in 
a to the United States as an 
Seatecteliodel hing Authority. Where the amount of 
dhs roadie tn:daceuned ab ess secalved: d08 Spe niaianel 
ee 
may be filed at the time of paying the national fee. The 
supplemental search fee for inventions in addition to the 
first, where lack of unity of invention has been found, is 
reduced since the t fee is more than is required to 


cover the costs. national fee amount is the same as 
the national ication filing fees in §1.16(a)-(d). 
Section 1. ) is revised to it a refund of a por- 


tion of the search fee to extent set forth in 
§1.445(a)(4), if such refund is requested at the time of 
paying the national fee 

Rettionststhi-ih dentdded. in wunquegly-Q)-ia; tavdas 
the citation of the fees for a certified copy. 

Section 1.510 is amended to cite the section which 
sets forth the fee for requesting reexamination. There is 
no change in the amount of this fee. 


seee8 


Alternative B—Rule Changes Under H.R. 6260 

The following sections will become effective on Oct. 
1, 1982, upon enactment of H.R. 6260 as a Public Law 
prior to that date: 

Section 1.16 in Alternative B establishes in the regula- 
tions those statutory fees which would be charged by 
the Commissioner for filing patent applications under 
H.R. 6260. Section 1.16 also includes additional filing 
fees set in 35 U.S.C. 41(a)(1) to cover the cost of exam- 
ining complexities presented by certain applications, e.g., 
pe mn a ied number of 

and any application containing a multiple depen- 
dent claim. Section 1.16 also provides that fees will be 
charged when the number of claims is increased above 
the number or when a multiple dependent 
claim is first presented, whether on filing or at a later 
point in processing. 

Sadat 35 USC. 41(a) as it would be amended by 
H.R. 6260, the filing fee for an original patent, except in 
design or plant cases, is $300. In addition, on filing or on 
Se at any other time, $30 is due for each claim 

in independent form which is in excess of three, $10 is 
due for each claim (whether in dent or dependent) 
which is in excess of twenty, $100 is due for each 

application containing a multiple dependent claim. The 
latter fee is a one-time charge per spleen due the 
first time a multiple dependent c is presented for ex- 
amination. For the purpose of computing fees, a multiple 
dependent claim as referred to in §112 of Title 35, Unit- 
ed States Code, or any claim depending therefrom, is 
considered as separate dependent claims in accordance 
with the number of claims to which reference is made. 

The fees in §1.16 are reduced by 50 per centum for 
applications filed by small entities, i.e., independent in- 
ventors, nonprofit organizations and small business con- 
cerns, in accordance with H.R. 6260. Therefore, two 
“Now l.I6 relates So application filing fees, Paragraph 

lew re to application ees. 

(a) sets a basic filing fee of $300 which will be require 

in all o; patent applications. The term “original” as 
used in the regulations means “non-reissue”. An “origi- 
nal” auelication can be a first filing, a division,'a contin- 
uation, or a continuation-in- application. ph 
1.16(b) provides for an additional fee of $30 for each in- 
dependent claim in excess of 3 in an original application. 
New paragraph 1.16(c) provides for an additional fee of 
$10 for each claim in excess of 20, whether independent 
or dependent. A multiple dependent claim is considered 
to be that number of claims to which direct reference is 
made. Also, any claim which refers to a multiple depen- 
dent claim is considered for fee calculation purposes to 
be the number of claims to which direct reference is 
made in the multiple dependent claim. Paragraph 1.16(d) 
provides for a new fee of $100 in each application which 
contains one or more multiple dependent claims. The 
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note at paragraph 1.16(d) is intended to clearly 
indicate that the applicant, a: or agent may pay 
= additional fees required under paragraphs (b), (c) 
po of §1.16, or cancel such claims without payment 
such additional fer, either atthe tie of fling or by 

time a response is due to any notice of fee 
by the Office. If the fees are not paid or the 
cancelled by the end of the period set for re- 
to the notice of fee deficiency, the lication 
will be held abandoned. New paragraph 1.16(e) 
establishes the amount of the surcharge for the ba- 
sic filing fee or oath or declaration on a date later than 
the date of the application. This fee is being estab- 
i aS cats theay-ber Oh anly ba andis ations wien 
statutory authority for the late filing of the fee or 
oath or declaration becomes effective under 35 
.S.C. 111, as it would be amended by H.R. 6260. New 
apr 1.164) provides for a filing "tee of $125.00 for 


«fuer 1.16(g) and (h) incorporate into the regu- 
lations the filing fees for plant and reissue tions. 
Rei. on sot i. 16(i) oul (j) set forth — additional 
uired in reissue app based on 
Stains i in excess of those in the original patent. 

New §1.17 relates to patent application processing fees 
which are normally due during the time a patent appli- 
cation is wears 4 New paragraphs (a), (b), (c) and {¢) 
provide for the payment of an extension fee for 
obtaining an automatic extension of time upon filing a 
petition as provided for in §1.136(a). The extension fee 
can be paid during the period for which an extension of 
time to respond is desired, or after the original period 
for response has expired, provided that any maximum 
statutory period which may apply has not expired. The 
prehesta-ap ot eaten bee rip: under 
§1.136(a) for the periods indicated and any extension fee 

icular period is credited 
toward the total extension fee required. oop © 
sets forth the fee for filin vache 4 


sn 


rE 


Board of A . Paragraph (f) sets forth fee for fi 
ing an brief for appellant. ee (g) provides 
for a new fee for requesting an oral hearing before the 


Board of Appeals. Pi ns (h) and (i) set forth fees 
which will be required with petitions to the Commis- 
sioner under those sections of the regulations which _— 
cifically indicate that such ition fees are 
The amount of the fees are set at two levels based on 
the degree of complexity of the petitions in order to re- 
— ee estimated average cost to the Office of pro- 
= Paragraph (j) provides for a fee to 
pepe = paid with any petition for institution of a public use 
Ppensuediog. Secapengls Gp uous tea Sew tos Set pro: 
pm Rem sets forth a new fee for pro- 
cessing an application filed with a non- language 
s tion. The fee will cover the additional process- 
ing costs involved in such lications. New paragraph 
(1) incorporates into the regulations the fee which will 
be charged for filing a petition to revive or to accept 
late payment of the issue fee where the delay was un- 
avoidable. New paragraph (m) incorporates into the reg- 
ulations the fee which will be established in 35 U.S. 
41(@)7, as amended by H.R. 6260, to be char, for a 
petition for the revival of an unintentionally joned 
application for patent or for the eniateatioadiiy delayed 
payment of an issue fee. 

Since paragraphs 1. 17(h), ©, (j) and (k) are established 
under the authority given the Commissioner under 35 
U.S.C. 41(d) as it would be uments by H.R. 6260, only 
one level of fee is set. H.R. 6260 only vides for the 
reduction of fees charged to small entities of those fees 
established in 35 U.S.C. 41(a) and (b). 

New §1.18 sets the amount of the issue fees specified 
by H.R. 6260. New ws @e a an issue fee 
= ated oe = tents except for 

iaaue fee for a de oh N w paragraph () 
ee for a design patent. New c 
a forth ti the issue fee for a plant patent 
§1.18 will be reduced by 50 per centum for small enti- 
ties. 


SO SF o.c. 8 wes as oc mw 





en ae eee 8 Ee ee ok kee ee 


ok? 0 —es Se Se we oe eH Ae 
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New §1.20 sets fees for various post-issuance functions 
Psa rapes y the Office. New paragraph (a) sets forth a 
for pro’ Se ah Bhete a ie oe 
cant’s mistake. (b) sets a fee to accompa- 
ny a petition to arrest inved pao ip in a paten 
§1. oh New paragraph (c) transfers the $1,500.00 fee for 
reexamination from t §1. 21(x) to this 
provides for a fee for 
filing a disclaimer under 1.321. Maintenance fees re- 
by Public Law 96-517 and which would be set in 
H.R. 6260 are placed in this section. Specific mainte- 
nance fees, which are required by Public Law 96-517, 
for those patents resulting from applications filed on and 
after Dec. 12, 1980 and up to the date of enactment of 
H.R. 1200 Ne established at L200) Gh ackepe in para- 
‘e)-(g). New paragraphs inco’ 
La the regulations the maintenance cae tes which 
sieved in 35 U.S.C. 41(6) by H.R. 6260. 
fees in paragraphs 1.20(a)-(c) are only set at one 
they are established under 35 U.S.C. 41(d). 
fees in paragraphs 1.20(e)-(g) are only set at one 
—— they are established under Public Law 
ne ot spiact to reduction for small entities. 


epee hep s not of maintenance 


being etblished a this ime, 
apostille of a foreign official to attest to oaths or affirma- 
i in foreign countries in accordance with 35 
U.S.C. 115 and 261, as amended by H.R. 6260. 
Section 1. pd as amended, designates the existing sec- 
i ph (a), adds a reference to the 
‘ee oe .17(1) for a petition for revival where 
o delay which resulted in a ent was unavoid- 
able, indicates that the petition must ba promptly filed, 
and states when the showing that the delay was un- 
avoidable must be verified. New paragraph 1.137(b) pro- 
vides for filing a statement and a fee under §1.17(m) for 
revival of an application which was unintentionally 
abandoned, and also indicates when such petitions can 
be filed. Paragraph (c) requires that any petition for re- 
vival under paragraph @ of §1. 137 sd promptly filed 
terminal disc period 


Tot 
Ht 


ti 
SPaEEE 
gat 


Section 1.155 is steed to refer in paragraph (a) to 
§$1.18(b) which sets forth the issue fee for a design appli- 
cation. Paragraph 1.155(b), as includes 
reference to the fee for dela ed payment of the issue fee 
set forth in §1.71(1) rnp delay in payment was un- 
avoidable, indicates that the petition must be promptly 
filed, and states when showings that the delay was un- 
avoidable must be verified. New paragraph 1. 155(c) pro- 
be ag hg ne of the late payment of the issue fee 
where the — unintentional upon petition and 
payment of the fee set forth in §1.17(m). New paragraph 
1.155(c) also indicates when such petitions can be filed. 
Paragraph 1.155(d) is added to require a terminal dis- 
claimer equivalent to the period of abandonment of the 
application where petition under h (b) of §1.155 
is not filed within six months of the date of abandon- 
ment. 

Section 1.316 is amended to implement the statutory 
fr revive of 35 U.S.C 41(a) with regard to petition fees 

revival of applications abandoned for failure to pay 
the issue fee. Paragraph amended to provide for 


(b) is 
- petitions for revival with the fee in §1.17(1) where the 
that the 


petition must be ptly filed, and to state when show- 
ings that the delay was unavoidable must be verified. 
ae? ) is added 10 provide for petitions for reviv- 
al with the fee in §1.17(m) where the delay was uninten- 
tional. New (c) also indicates when such peti- 
tions 


graph () of fio s noth Tate -a hilton aetna. ape 
graph (b) of §1. 16 is not filed within six months of the 


Secmaa E517  cmsendsd 06: thapicnase ho cusmalory 
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rovisions of 35 U.S.C. Sie ei crated an pation Ame 
bal- 


s3 
fl 
zi 
B: 
af 
oa 


on or after 


SzS 
- 
a 
~ 
ae 
~ 


the petition mu Mon qeuntty Mand 
to state the delay was unavoidable 
must be verified. ee an acamar for 

iti (m) where the delay was 


lapse. 
RESPONSE TO COMMENTS ON THE RULES 

Specific comments were received on a number of the 
sections. All of the comments, including the written 
comments and the oral testimony, were considered in 
adopting the changes set forth herein. 

Written comments were received from three patent 
law groups and eleven individuals. The three patent law 
groups were (1) the American Patent Law Association 
whose membership includes several thousand lawyers in- 
wines in demas Ole th of law before the U.S. Patent and 

(2) the Patent, Trademark and y- 
taht Section Of tay Vingiaie Dulko Der anna) the - 
tent, Trademark and Copyright Law Section of The Bar 
Association of the bia. 


Oral comments were presented at the hearing on be- 
half of two patent law groups and by 3 individuals on 
their own behalf. 

These comments appear below along with responses 


Comments received relating to §§1.9, 1.27 and se 
and the forms of Part 3 are not discussed in su! 
this rule ‘change since addtional time for submiting 
written comments is provided until Aug. 13, 1982 
comments presented to these rules will be discussed in a 
later rule promulgation. 
Comment: 

See, pemean: aigee® Gat &-le-sperqonshi to sequins 
fees to lengthen a shortened statutory period. 
Reply: 

A shortened ie bry CP time is provided for by statute. 
The soptenss.nerios Sens soate punt patency: Sane 

and speed the disclosure of technology and information 

about patent rights. Many applicants can reply within 
the present three month shortened period which has 
been in effect for over fifteen years. The fee for 
extending the time provides a positive method for appli- 
cants to obtain an extension of time while still expediting 
the prosecution of their applications. 
Comment: 


Another person commented that H.R. 6260 should be 
rejected in that the fee levels are too high. 


Reply: 

The consideration of the merits of H.R. 6260 is not 
before the Office in this rule change. 
Comment: 

Three patent bar groups and two individuals present- 
ed comments relating to the effect of the new extension 
of time fees in §1.17 and the effect thereof on the cur- 
rent practice of granting an automatic one-month exten- 
sion of time if a timely first response to a final rejection 
is filed by the applicant. 

Reply: 

The Office plans to terminate the automatic one- 
month extension of time practice on Oct. 1, 1982. It is 
felt that the extensions of time which are readily avail- 
able under §§1.17 and 1.136 will meet the needs of appli- 
cants. The amount of the fees required to obtain an ex- 
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tension will be the same for periods of response before 
and after final rejection. 
Comment: 

was made to it the fili fon 
appeal without the the appeal fee w the Office 
oresd tin a tendly Tepoume’ etver taal seein 6 alee 
cant. 


Reply: 

Such ible under the provisions 
of FER. 6560 ance it calls for the appeal fee "On fli 
an appeal” in §41(a)6. 

Comment: 


Two comments were received requesting that the 
Ee ee ee Oe as ea the 
tee Tr ee ren tc 'S an- 
swer on 
Reply: 

A, change in sie das been made 
the fee for an o yo gar gpa Pe due no 
suclith aiics the date f mailing of the 
swer. 

Comment: 

Two comments were received requesting that no 
ee we lication be made 
where the abandonment resulted from tt the non-receipt of 
an Office action by the applicant. 


Reply: 

It is present Office practice to remail any Office ac- 
tion which is not received at applicant’s correspondence 
address and start anew the response period. This proce- 
dcanmiicenaens in aliens ete bean. 
Comment: 

Three patent bar groups and two individuals indicated 
that the proposed deletion of the refund provisions due 
to PCT search reports in §1.26(b) and §1.446(b) 
would make the cost of filing under the Patent Coopera- 
tion Treaty pein te _ and does not recognize 


to provide that 
later than one 
examiner’s an- 


the benefit o' on a corresponding appli- 
cation. 
Reply: 

In view of these comments, proposed §1 .445(a) (2) 
and (4) and §1.446(b) have been amended to provide a 
coulis of $130 whass thoes 16 ¢ cosseipondiag eplice. 
tion. 

Comment: 


One individual requested that the multiple dependent 
claim practice set forth in §1.75(c) be changed to permit 
one multiple so claim to refer to another multi- 
ple dependent c as permitted under European prac- 
tice. 


Reply: 
This suggestion cannot be adopted since it is contrary 
=n U.S.C. 112 and cannot therefore be changed by 


oe 
—enneee was made to change “official” to “Of- 
fice” i in §1.135(b). 
Reply: 
The suggestion has been adopted. 
Comment: 

One suggestion was made to allow refund of the oral 
hearing fee if an oral hearing is not held. 
Reply: 

This suggestion was not adopted since such refund is 
not appropriate in view of the fact that the fee is stated 
to be “for mains an oral hearing” and not the actual 
conduct 
Comment: 

Three patent bar groups raised the 
whether an applicant would be permi 


uestion as to 
to revive an 


unintentionally abandoned a plication under §1.137(b) 
after having been Gubuccetelel 


in the unavoidable ap- 
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erent eaten Siitee ont conpenne tat ES be Gade 
proposed 


clear when the rules are promulgated. 
ne 
applicant under certain conditions could use 
Ve io ier having been in the unavoid- 
able approach under §1.137(a). 


Comment: 
Several comments related to the possibility of reviving 
~ me unintentionally abandoned up to 15 years 


Repl 

In view of the comments received, §1.137(b) is being 
implemented to provide only for the revival of applica- 
tions which were unintentionally abandoned for a rea- 
sonable but limited period of time. This should create no 
substantial problems in regard to interv ous Sane eee oe 
ations. It would permit some ter fle ity than tha 
originally proposed but rel no significant effect 
on the current case backlog, pendency or number of in- 
terferences pending. 

Comment: 

One comment was received pointing out that the 
availability of an “unintentional abandonment” revival 
under §1.137(b) should not result in stricter holdings in 
Pr ead abandonment” revival petitions under 

a 


Reply: 

The Office plans to continue to use the current crite- 
ria used to decide petitions to revive applications un- 
avoidably 
Comment: 

One written comment questioned whether the Com- 
missioner has statutory authority to revive uninten- 
tionally abandoned applications. 


Reply: 
If Congress did not intend the Commissioner to have 
such authority there would have been no reason to es- 
tablish fees in §41(a)7 in H.R. 6260. The tive histo- 
ry of H.R. 6260, House rt No. 97-542 (Committee 
pi Reg ag 7) Se Copeeenee Siest 
clear. rovisions in H.R. relating to uninten- 
ey hesitant are substantive in addition to setting 
lee. 


Comment: 

One letter questioned what is intended by the state- 
—— 137(b) thet the Commissioner may require ad- 
ditional information where there is a question whether 
the abandonment was unintentional. 


Reply: 

Additional information would be required only where 
there is an indication that the abandonment was inten- 
tional, for example, where an express abandonment has 

been filed. The record ceaall ae clear tat Gai an a 
pes tandonment was unintentional i the petiion i 


Comment: 

One comment raised the question as to whether in a 
petition to revive on unds that the delay was un- 
avoidable under §1.137(a), it would be sufficient that a 

attorney’s statement be submitted which 
merely recites facts as related to him or her by another. 


Reply: 

Statements must be made, where ible, by the per- 
son having direct personal knowledge of the facts. No 
change in the “showi required or the making 
Som 5 mendes “wl petitions. The en ape ome 

a statement by a registered atto or agent 
aand pot va tale teoan of on cath or doclanaiinn. 
Comment: 

One comment suggested that §1.317 be changed to 
provide for the situation where was a lapse in a 
patent due to the unintentional delay in paying a balance 
of issue fee due. 
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Reply: 

Section 1.317 has now been changed to provide for 
this lapse situation. 
Comment: 

Three t pespicnnn dat Siaeiaetne 
that a full eredit 0 oem ual to the international 
sceiiddamamneabe cathe .S. national and inter- 


While a complete credit is not considered proper in 

view of additional p process» work (including searching) 

in the second lication, a credit of $250 has 
pga 1.445(a) (2) and (4). 


We 


One coe commented that the term “patent” should 
be inserted after “abandoned” in §1.12(b). 
Reply: 

The suggestion has been adopted. 
DISCUSSION OF SIGNIFICANT DIFFERENCES BE- 
TWEEN PROPOSED AND FINAL RULES 

A number of other changes which have been made as 
a result of the comments received and further review of 

rulemaking are identified below. 
tation of the c to §1.9, new §§1.27 

.28, and the deletion of 3 are being deferred 

p ni — comments by Aug. 13, 1982. See the discus- 


antl 


paten be ordered at 
subparagraph (a) (5). Instead, copies of patents must be 
ordered under (a) (1) and a ag? of §1.19. 
Section 1.24 has changed from that proposed to 
provide for the sale of 40-cent coupons. Coupons in this 
ans = ge Mays a 
forty cents for a prin y of a registered mark in 


Sections 1.137, 1.155 and 1.316 have been changed 
from that proposed in Alternative B to further specify 


S 
en 
8 
a 
RE 


Section 1.445(a) (2) and (4) have been changed from 
that for a reduction in the interna- 


po Bm dor Coy 


ee ccoied cme at bese cane ty Usieed States 
Section 1.446(b) has changed from that 
pm ten pri ie ae 


IMPLEMENTATION OF PATENT FEE REVISION 


eee « Go pees Se coviiees, cae. 
tained in this rulemaking is Oct. 1, 1982. 
ses 
changes which will become effective on Oct. 1, 
1982, upon enactment of H.R. 6260 as a Public Law pri- 
1, 1982, are (1) the rule changes common to 
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Public Law 96-517 and H.R. 6260, and (2) the rule 
under H.R. 6260, which in Alternative 
rule changes common to Law 96-517 and 

HR G20) will tleoae efioerive cn Oat. 1, 1982, wheth- 

pA apy 6260 is enacted as a Public Law prior to 


be oraloge: gr tyme 6260 as a Public Law prior 
to IR 50 Moved og in Alternative B will 
become effective on Oct. 1, in which case the rule 
chatans it fatinianied th: i wor becgute aiinotiee ca 

gy Aa due and payabl afte: 
ny is due and payable on or r Oct. 1, 
1982, must be paid in the amount and in ron with 
the res contained in this rulemaking. For purposes 
of ining the amount of the fee to be paid, ‘te date of 
mailing indicated on a fae ve 7 Certificate of Mailing under 
§1.8 will be considered to be the date of receipt in the Of- 
In order to ensure clarity in the implementation a 


fice. 
discussion of the implementation of specific sections is 


set forth below: 
IMPLEMENTATION OF SPECIFIC SECTIONS 
The various sections will be implemented in the man- 
ner set forth below: 
pip Reet 
migra + pe ee eS 
nerber 198 paid in the amounts set forth 
in this section. Any "addiioaal: fete which become due 
under §1.16 in applications on or after Oct. 1, 
1982, or which have not been paid prior to Oct. 1, 1982, 
must be paid in the amounts set forth in this section 
even though the application was filed prior to Oct. 1, 
1982. For example, if an application filed prior to Oct. 1, 
1982, is amended on or Oct. 1, 198 to include a 
multiple t claim for the first time, the fee set 
forth in §1.16(d) must be 
The surcharge in §1.1 e) of Alternative B is being es- 
tablished at this time, but will only be made effective 
when the statutory authority for the late filing of the fee 
or the oath or declaration becomes effective under 35 
U.S.C. 111, as it would be amended by H.R. 6260. The 
statutory authority for the late filing of the fee or the 
oath or declaration becomes effective six months after 
enactment of H.R. 6260 as a Public Law. 
= 17 Patent application processing fees. 
y patent application processing fees paid on or af- 
Bi 1982, must be paid in the amounts set forth in 
this section. 
The extension fees which must accompany a petition 
for an extension of time become effective on Oct. 1, 


1982, and y to any application for which the 
for ing, i.e., to action, expires on 1, 
1982, or thereafter. 


If a response or action by the appli- 
cant was due before Oct. 1, 1982, and wes not filed 
timely or an extension of time until Oct. 1, 1982, or 


used to obtain an extension. Any response or action re- 
before Oc. 1. 1982, cannot have is sme extended 
using §1.136(a). ie 

poss tape pt gle an ah 82, extending the 

pan 1, 1982, or thereafter, 

the fees which are due for additional extensions under 

§1.136(a) will be as set forth in §1.17(a)-(d) under either 
Alternative A or B. 

see 


The previous practice of extending the shortened stat- 
period an additional month oe Sees 
danke tes first response to a final rejection is being 
tinued effective with any first response to a final rejec- 
tion filed on or after Oct. 1, 1982. Applicants can obtain 
additional time for response after that date by paying the 
appropriate fee for the same. An object of the previous 
as expressed in §714.13 of the Manual of Patent 
Seater Gubcsdaeny oech-ebsebieihn er cbetidhg ter 
appeal or filing a continuing application merely to gain 
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time to consider the examiner’s position in reply to a te- 

timely filed after final rejection. Under §1.136(a) 
the object of the previous practice can be achieved 
without continuing the previous practice. Thus, under 
§1.136(a) an applicant can file a timely first response to a 
final rejection within the initial period without having to 
file an appeal or a continuing application if the examin- 
er’s response is not received prior to the expiration of 
the initial period for response. If the timely first re- 
sponse places the application in condition for allowance 
no additional response and no extension fee from appli- 
cant is required, If the examiner’s advisory action. indi- 
cates the timely first response did not place the applica- 
tion in condition for allowance the applicant may then 
consider the examiner’s ition to whether 
further prosecution is desirable. If further prosecution is 
not desired the application can be abandoned without 
further response or expense. If further prosecution is de- 
sired, the applicant can petition and pay the necessary 
fee to extend the time to the extent appropriate up to 
the maximum permitted by statute. The availability of 
this flexibility under §1. 136(a) eliminates the necessity 
for the previous practice. Further, under H.R. 6260 ex- 
tensions of time would be granted in most instances by 
virtue of the payment of fees rather than without fees as 
in the previous practice. The elimination of the previous 
practice after final rejection is thus consistent with the 
letter and spirit of H.R. 6260. 

After an applicant has petitioned and paid the exten- 
. sion fees of $550 for response within the fourth month 
pursuant to §1.136(a), any further extensions which are 

rmitted under the statute must be obtained under 

1.136(b). 

A petition for extension of time under §1.136(a) may 
incorporate by reference a previously filed response 
without including an additional copy of the response in 
circumstances where the response ‘was received late and 
the petition is filed to extend the time so that the re- 
sponse will be considered timely. 

The ap fees set forth in §1.17(e)-(g) are due for 
notices of appeal or briefs filed, or requests for oral 
hearings filed, on or after Oct. 1, 1982. If more than one 
appeal occurs in an application, the fees are due for each 
notice of appeal, each brief, and each request filed for an 
oral hearing as !ong as a decision on the merits by the 
Board of Appeals resulted from the first notice of ap- 
peal, brief, and request for an oral hearing. If the exam- 
a reopens prosecution in the application after appeal 

rior to the decision by the Board of Appeals then 
po ee for the notice of appeal, brief, and request for an 
oral hearing will apply to a later appeal which does re- 
sult in a decision by the Board of Appeals. No refund of 
any appeal fees is permitted since such are due on filing 
or on requesting an oral hearing. No fee is required for a 
reply brief. 

The fees for petitions set forth in §1.17(h)-(j) and (1) 
apply to any such petition filed on or after Oct. 1, 1982. 
The fee set forth in Psi. 17(m) of Alternative B would ap- 
ply, with enactment of H.R. 6260 prior to Oct. 1, 1982, 
to petitions (1) for revival of an unintentionally aban- 
doned application or (2) for the unintentionally delayed 
payment of the fee for issuing a patent. Section 1.137(b) 
of Alternative B would apply to applications uninten- 
tionally abandoned by failure to prosecute, e.g., failure 
to respond to an Office action. Sections 1.155(c) and 
1.316(c) of Alternative B would apply to applications in 
which the payment of the fee for issuing a patent is un- 
intentionally delayed. These sections would be 
implemented, with enactment of H.R. 6260 prior to Oct. 
1, 1982, by making them effective as to any applications 
which would be covered by the literal language of the 
sections. In addition, and for a transition period between 
Oct. 1, 1982, and Dec. 31, 1982, a petition to revive an 
unintentionally abandoned application would be granted 
if (i) the application received a decision on a petition to 
revive the application on or after Oct. 1, 1981, and be- 
fore July 30, — or (ii) a petition was filed or renewed 
on or after Oct. 1, 1981, and before July 30, 1982, pro- 


vided in the “<0 of both (i) and (ii) that a petition to re- 
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vive was filed within one year of the date of abandon- 
ment. The dates in question were chosen so as to permit 
this remedial provision to be — as wide an applica- 
tion as possible to benefit applicants mgr e applications 
have previously been unintentionally abandoned, but 
paenbedabidindansy dabgeertons ts uirements for a 
showing that the delay resulting in abandonment 
was uavoidable. The dates were also chosen to prevent 
an applicant whose application has been abandoned for 
an unduly long period from attempting to take advan- 
tage of this new provision, possibly to the detriment of 
individuals or companies who had begun to make, use, 
or sell the subject matter of the application after the 
date of abandonment of the application. By using these 
dates the ibility of reviving the application of an ap- 

plicant who has, in effect, abandoned the invention un- 
~ 35 USC. 102(c) is minimized. Implementing these 
sections in the manner set forth would be appropriate 
and proper in view of the legislative history of H.R. 
6260, contained in House Report No. 97-542 (Commit- 
tee on the Judiciary), which indicates that the Commis- 
sioner can establish time limits within. which petitions to 
revive or to accept late payment of issue fees can be 
filed. Thus, it is entirely proper to limit such petitions in 
the manner set forth in order to prevent abuses from oc- 
curring. To ensure that abuses do not occur, §§1.137(b), 
1.155(c), 1.316(c), and 1.317(c) specifically indicate that 
waivers of the time periods involved will not be consid- 
ered via petitions under §1.183. 

The fee set forth in §1.17(k) is required for any appli- 
cation filed on or after Oct. 1, 1982, with a specification 
in a non-English language. 


§1.18 Patent issue fees. 


Any patent issue fee paid on or after Oct. 1, 1982, 
must be paid in the amounts set forth in this section 
even if the notice of allowance was mailed prior to Oct. 
1, 1982, and indicates different amounts due. If the issue 
fee is paid prior to Oct. 1, 1982, any balance of issue fee 
due must be paid in accordance with §1.317. 


§1.19 Document supply fees. 

The document supply fees set forth in this section will 
apply to all orders and requests received by the Patent 
and Trademark Office on or after Oct. 1, 1982. 


§1.20 Post-issuance fees. 


The post-issuance fees set forth in §1.20(a)-(d) ap ly 
to any petitions, requests, or actions filed on or 
Oct. 1, 1982. The amounts of the maintenance fees po) 
included in §1.20. 

Maintenance fees will be required for any patent actu- 
ally applied for on or after Dec. 12, 1980, whether or 
not the patent is entitled to the benefit of an earlier fil- 
ing date under 35 U.S.C. 120 or a right of priority under 
35 U.S.C. 119. For reissue patents, the controlling date 
would be the filing date of the original patent. For ex- 
ample, maintenance fees would only be haope where 
the application for the original patent was filed on or af- 
ter Dec. 12, 1980. As to patents resulting from interna- 
tional applications filed under the Patent Cooperation 
Treaty, maintenance fees will be required on all patents 
resulting from international ee having PCT fil- 
ing dates on or after Dec. 1 

ine details implementing payment of the maintenance 
fees are not being established at this time since such fees 
will not be due for some time and additional. consider- 
ation of the problems thereof is required. 


§1.21 Miscellaneous fees and charges. 

The miscellaneous fees and charges set forth in this 
section will apply to all orders and requests received by 
the Patent and Trademark Office on or after Oct. 1, 
1982. 

oo International application filing and processing 
ees. 

Any international application filing and processing 
fees paid on or after Oct. 1, 1982, must be paid in the 
amounts set forth in this section. 





Co = 


BVESVUSQlSrere-sgsoe dos P 2H mos res 


SEP PeOyyegevergss 


_ 
\o 
= 


BSSS O8 BS 


BEESESaS BEES 


=. 6S 





82, 
ct. 


sue 
fee 


vill 
ent 


ly 
are 
‘tu- 

or 
fil- 
der 
late 
ex- 
ere 
af- 
na- 
ion 
nce 


ler- 
this 


ing 
the 


JANUARY 1, 1985 


Implementation Of Certain Sections Deferred For Further 
Comments 


In view of the comments and a ee ee 
ved at the hearing on July 9, 1982, the period for 
written comments on $1.9(c), (d), (e), and (f), and on §§ 
1.27 and 1.28, has been extended until Aug. 13, 1982 (see 
7 FR 32458, July 27, 1982). ae received at the 


hearing on si 9, 1982 view that there i 
les on n $1.90) 9c), ao. a 


no necessity to 
aad on p15? and 1.28, a so 
oF cag mg ape Pan ais yen di ogpabar 


sary. Persons commenting stated a belief that the pres- 
soly ts tee fae relemaling: Acccodiagly, tha 1.28 as it does 
apply to the fee rul g. Accordingly, the period rd 
written comments on these sections is extended un 

Aug. 13, 1982. After receiving written comments oy 

Aug. 13, 1982, the changes to 1 9 and proposed §§1. 2 
and 1.28 will be ted as final rules with such modifi- 

cations as are fo’ to be appropriate after review of 
the comments. These rule changes, with any appropriate 
modifications thereof, must become effective on Oct. 1, 
1982, with enactment of H.R. 6260 prior to Oct. 1, 1982. 
Accordingly, adoption of the changes to §1.9 and new 
§§1.27 and 1.28 is being deferred at this time to permit 

additional written comments by Aug. 13, 1982. Howev- 
er, these rule changes will be adopted, with any appro- 
priate modifications, as soon as possible after receipt of 
the additional written comments. No additional proposal 
will be published and no additional hearing will | be held 
prior to Son Of fehid rebed On the cltaged 10 91.9 
and on new §§1.27 and 1.28. 

As a result of additional comments presented during 
the hearing on the proposed trademark fees, the period 
for written comments on the deletion of Part 3 was also 
extended until Aug. 13, 1982, to provide an additional 
opportunity for interested persons to comment on this 
proposed change. Since it is not essential that this dele- 
tion be face by Aug. 2, ae it is appropriate to 
extend for comments. No additional p’ 
will be publi and no additional hearing will be held 
prior to a decision on whether or not to delete Part 3 as 
proposed. 

SECTION II—REVISION OF TRADEMARK FEES 
Background 

A notice of proposed rulemaking was bgt in the 
Federal Register on June 28, 1982, at 47 28063-28065 
and in the Official Gazette on June 29, 1982, at 1019 
TMOG 110-119. An oral hearing was held on July 9, 
1982. Three written letters and statements were submit- 
ted. Three persons testified at the oral hearing. Full con- 
sideration has been given to all of the letters, statements, 
and testimony. 

Objectives of Rule Changes 

These amendments establish fees for the filing and 
processing of an application for the registration of a 
trademark 7 other mark, and for providing all other 
— materials relating to trademarks and other 
marks. 


Public Law 96-517 


Public Law 96-517 authorizes the Commissioner to 
establish fees for the filing and processing of an applica- 
tion for the tion of a trademark or other mark, 
and for providing all other services and materials relat- 
ing to trademarks and other marks. Public Law 96-517 


‘requires that by Oct. 1, 1982, fees for the filing and pro- 


cessing of an application for the registration of a trade- 
ppd ging letersi dere gate 


t of the estimated av vost to the of 
a processing. Also ab | Oct. 1, 1982, fees for ve 
all other services and materials relating to trademarks 


and other marks are to be set to recover the estimated 

avi cost to the Office of performing the service or 
ishing the material. 

H.R. 6260 

On June 8, 1982, the House of 

H.R. 6260. This bill would amend 


resentatives passed 
fee provisions to 
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be implemented on Oct. 1, 1982. H.R. 6260 would 


ives recommended 
for fiscal year 1983. The fees set in Alternative B adopt 
the House recommendation. 

This rule change, therefore, is also designed in the al- 
ternative to implement the fee provisions as they would 
be amended by H.R. 6260. tule change contains 
changes which are common to Public Law 96-517 and 
H.R. 6260, as well as alternative rule changes which are 
eects to Public Law 96-517 (Alternative A) and to 

R. 6260 (Alternative B). 


DISCUSSION OF SIGNIFICANT CHANGES 


This rulemaking places into the appropriate sections 
of Title 37, Code of Federal Regulations, the various 
fees which are due on filing, during the pendency of a 
jg application, or during the life of a registra- 


wRule changes for implementing provisions of Public 
Law 96-517 or H.R. 6260 other than the fee provisions 
have not been included. Rule changes for implementing 
ther than the fee provisions will be 


roposal. 
DISCUSSION OF SPECIFIC SECTIONS CHANGED 
The sections changed are gromped this document 
under three different categories. changes which 
are common to Public ler. 96-517 and HR 6260 ap- 
pear first and are numbered 72-76. The change which 
relates only to Public Law 96-517 appears as Alterna- 
tive A and is numbered 77. The change which is depen- 
dent upon enactment of H.R. 6260 appears as Alterna- 
tive B and is numbered 78. The changes common to 
Public Law 96-517 and H.R. 6260 will become effective 
on Oct. 1, 1982, whether or not H.R. 6260 is enacted as 
a Public Law. * * * * * Upon enactment of H.R. 6260 as 
a Public Law prior to Oct. 1, 1982, Alternative B will 
become effective on Oct. 1, 1982, in which case Alterna- 
ba. © 2 = not become effective. 
rules for which chan 


i are made are 
S262) 5, 2.101, 2.146, 2.162 and 2.167. 


Section 2.85, ph (e), is amended to delete ref- 
erence to late filed fees for oppositions and affidavits. 
The manner in which such fees shall be handled is de- 
— in the pertinent sections for affidavits and oppo- 


section 2.101, ae chars hie is es to delete the 
reference to a service c h will no longer be 
charged for late-filed fees for ¢ aopealioas 

Section 2.146, pti woe ), is amended to add a fee 
for filing a petition to Commissioner. Paragraph (f) 
of this section which indicates that no fee is required is 
deleted 


Section 2.162, paragraph (d), is amended to remove 
the reference to a service charge for late-filed fees on §8 


affidavits. 
ee ph (g), is added to establish pro- 
fee br affidavits under §15° 13 
use 1065, cade exon ke 
or an insufficient fee is filed. 


see 


Alternative B—Rule Change Only Under H.R. 6260 
Section 2.6 is revised to establish the fees recommend- 
Saat, Sab geod of ee ~— H.R. 6260 yr) 
and processing applications for registration o 
trademarks or other marks and for providing services 
and materials relating to trademarks or other marks. The 
$10 fee recommended by the House for certified copies 
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pc nce ae hs (n) and (0) as a fee of $6.50 for a 
: : mark showing title and/or status 
and a fee of § .50 for certification. 


RESPONSE TO COMMENTS ON THE RULES 


Ps mez comments were received on several of the 
Ali of the comments included in the written 
submissions and the oral testimony were considered in 
adopting changes set herein 
Written comments were received from three individu- 
als. Oral comments were presented at the hearing on be- 
half of a patent and trademark law group, the American 
Patent Law Association, and an organization of trade- 
mark owners and lawyers, the United States Trademark 
Association. One individual ke on behalf of a law 
firm and expanded upon points raised in his 
previously submitted written comments. 
These comments appear below along with responses 
thereto, where appropriate. 


page 3 je “ ray of the trademark ome 
tion favorably ut the proposal presen’ 
cegglentien 100% recovery of trademark costs 


from user fees. It was felt that such an approach reflect- 
ed a misconception that trademarks benefit only their 
ase goad ge pee rede gn ining re 
The speaker solicited the assistance of the Patent and 
Trademark Office in altering chis viewpoint. 
Comment: The representative of the bar group 
uestioned the fairness of the Office in establishing the 
ees under Alternative B. It appeared that the Office had 
accepted the USTA proposals only where they were 
higher. In all cases w! the USTA recommendations 
were lower than those proposed, the difference was 
= The filing fee was singled out as the most unfair 
ee 
Reply: In Alternative B, the rules adopt the fee levels 
recommended by the House Committee on the Judiciary 
in House Report No. 97-542. The Report recognizes 
that the Office needs to recover a certain amount of fee 
income over the next three years. The application filing 
fee is expected to furnish more than 60% of the estimat- 
ed annual income. It could not be reduced further with- 
out endangering operations. The reduction from $200.00 
to $175.00 class was covered to a large extent by 
higher fees for other services. 
Comment: The philosophy of H.R. 6260 is to recover no 
more than 100%. Final fees should recover this level 
and no more. 
Reply: Projecting processing costs three years in ad- 
vance can never be pies d accurate. The Office must 
have sufficient funds to process anticipated workloads 
under the fees set during fiscal years 1983-1985 when 
costs are expected to be somewhat higher than present 
costs. 


Comment: One suggestion involved retaining Part 4 of 

37 CFR, at beet oe Pot lable fe: 

pe ory mers hg it to be a readily availab ler- 

information in the forms is available from 

no a source. The believed the time pressures 

to implement the fee precluded proper consider- 

ation of the merits of Part 4. 

Reply: The period for comment on deletion of Part 4 has 

been extended to —_ 13, 1982 to allow for additional 

public comment and internal consideration. 

was made that references to 
cuniihons should be eliminated from § 

2.85(e) as the handling of late filed fees for these items is 

already covered directly in §§2.101(c), 2.162(d) and 

2.167(g). 

Reply: This suggestion was implemented. 

Comment: A ion was made that $§2.101¢ c), 


Seon ae Core tor appealiannies 
vits under Section 8 and Section 1 amended to-re- 
pe em elon diet 


od in the notification by the Office 
Reply: All of the sections state that the affidavit or 
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opposition “will not be refused if the required fee(s) . . . 
are filed in the Paten Office within the 
time 


quire payment of all fees or have the opposition, affida- 
vit or refused. 
Comment: One suggestion was made to either cite §2.6 
in all sections being changed relative to fees or to cite it 
in none. 
Reply: Citations of §2.6 have been added to §2.101(c) 
and §2.146(b) to to §2.162(d) and §2.167(g). 
Comment: It was a that the fee for a combined 
Sense, vit needed to be specified in the 
les. 
Reply: Section 2.6 has been changed to provide this 
com fee. 


DISCUSSION OF SIGNIFICANT DIFFERENCES BE- 
TWEEN PROPOSED AND FINAL RULES 

A number of changes which were made as a result of 
the comments received and further review of the pro- 
posed rulemaking are identified below. 

Deietion of Part 4 has been deferred for further com- 
ments by Aug. 13, 1982 (see 47 FR 32458, July 27, 
1982). As elimination of Part 4 is not essential to the set- 
ting of fees, and does not have to be in place 60 days be- 
fore implementation, it was decided to ask for further 

public comment. 

Section 2.85(€) has been revised to eliminate the refer- 
ences to oppositions and affidavits. Because the 
of late fees for these items is specified elsewhere, 
these references in §2.85(e) were redundant and confus- 


ing. 

Soth alternatives of §2.6 have been revised to add a 
fee for a combined affidavit under sections 8 and 15 of 
the Act. In order to prevent possible confusion by users 
of the Trademark system, it was included separately. 


a rare ec a OF TRADEMARK FEE REVI- 
The effective date of the trademark fee revisions con- 
tained in this rulemaking is Oct. 1, 1982. 


The changes which will become effective on October 
1, 1982, upon enactment of H.R. 6260 as a Public Law 
prior to Oct. 1, 1982, are (1) the rule changes common 
- Public Law 96-517 and H.R. 6260, and (2) the rule 

es under H.R. 6260, which in Alternative 
Sak Manner te ic Law 96-517 and 
i. R. 6260 will become effective on Oct. 1, 1982, wheth- 
er or not H.R. 6260 is enacted as a Public Law prior to 
Oct. 1, 1982. 
see88 
oo Gente enactment of H.R. 6260 as a Public Law prior 
1, 1982, the rule chan; in Alternative B 
, in n which case the 
rule changes in Alternative A will not become effective 
on Oct. 1, 1982. 
Any fee which is due and payable on or after Oct. 1, 1982, 
must be paid in the amount and in accordance with the 
procedures contained in this rulemaking. For pu of 
determining the amount of the fee to be paid, "ne date of 
mailing indicated on ry we Certificate of Mailing under 
$1.8 will be considered to Se ee 
fice. a eo’ - ay ag gg 
discussion of the implementation of Section is set 
forth below: 


IMPLEMENTATION OF SECTION 2.6 
Fees set forth in Section 2.6 must be in the 
amounts set forth in this section on or after 1, 1982. 
Any additional fees which become due under §2.6 in 
Rave net ten paid prior to Oct. 1, 1582, must be peld in 
not to must in 
the amounts set forth in this section even though the the ap- 
plication was filed prior to Oct. 1, 1982. For example, if 
an application filed prior to Oct. 1, 1982, is amended on 
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or after Oct. 1, 1982, to include additional classes, the 
fee set forth in §2.6(a) must be paid per class added. 
IMPLEMENTATION OF CERTAIN SECTIONS DE- 
FERRED FOR FURTHER COMMENTS 


As a result of additional comments presented during 
trademark fees, the 

<2 en Gciitionel Ban 4 toa.ciee 

Ree nn gr ote 13, peed yom ar a 


tional opportunity for interested persons to comment 

this proposed change (see 47 FR 32458, July 27, 1982). 
Since it is not essential that this deletion be published b 

AS. tre Conor 00 eve Se iod for 
comments. No additional proposal will be publi and 
no additional hearing will be held prior to a decision on 
whether or not to delete Part 4 as proposed. 


OTHER CONSIDERATIONS RELATING TO PA- 
TENT AND TRADEMARK FEE REVISI 


Environmental, ener, 


energy resources. 
“Tits rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Public Law 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980 (44 U.S.C. 3501 et. seq.). 


ae ubee a he i isee Further, the rules 
implementing Public Law 96-517 take into consideration 
ose, patie Negrnt Poet etard mcr ch gee. * vegham a 
sue fee to recover the required level of patent process- 
ing costs. The lower filing fee a small entity to 
file a patent application for a ively low cost and not 
have to pay the hi balance of fees required to 
achieve Public Law 96-517 recovery levels until exami- 
nation is « and it is known that a patent will is- 
sue. Under H.R. iti 


The Patent and Trademark Office has determined that 
this rule c’ e is not a major rule under Executive Or- 
der 12291. eh cae SS alba 5. abet 
less than $100 million. There will be no 
He Ee gpd sell peep anal ypes industries, 
eeehic ieeiaes. % [ot ea ies, or geo- 
graphic significant sliverse ef. 
ects on "eipetiicn, cage Bonde investment, produc- 
based es conaaee oak Winkereaeen 4 
enterprises to compete with foreign enter- 
prises in domestic or export markets. 
This rule change ot of 1980, 44 USC. 3501 et 
Sebction Act of 980, 44 U.S.C. 3501 et. 


c. 


seq., ‘since no significant additicnal record or re- 
potting requirements are placed upon the fact, 
some eae aioe © sxe be 
cxibialons Of tians, Will be redaced. 


List of Subjects in 37 CFR Parts 1 and 2 

at ne a pea ee one, Inven- 
tions patents, wyers, Nonprofit organizations, 
Small businesses, Trademarks. 
AMENDMENT OF REGULATIONS 


For the reasons indicated above and westtwh A o 


~— of July 5, 1946 | 15 USC. hee 
1 and 2 of Title 37, Code of Federal 
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Regulations, are amended as set forth below. 


GERALD J. MOSSINGHOFF, 
Commissioner ws Patents 


sees 


[Note: H.R. 6260 became Public Law 97-247 on Aug. 
27, 1982. Rules that became effective Oct. 1, 1982 are 
those rules common to Public Law 96-517 and H.R. 


July 14, 1982. 


rules are uced in the notice entitled “Revision of 
Patent and rademark Fees Confirmation,” lished at 
1022 O.G. 21, which is reprinted i y following 
this notice.] 
[102f O.G. 19] 
(47) Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No. 2714-129] 


Revision of Patent and Trademark Fees Confirmation 

Agency: Patent and Trademark Office, Commerce. 
Action: Confirmation of rules. 
Summary: This document confirms certain rule changes 
for patent and trademark fees and fee-related procedures 
which take effect on Oct. 1, 1982. These rule changes 
implement H.R. 6260 which was enacted as Public Law 
97-247 on Aug. 27, 1982. 


Effective Date: Oct. 1, 1982. 


For Further Information Contact: As to the patent rules 
contact: R. Franklin Burnett, by telephone at t (703) 557- 
3054 or by mail addressed to the Commissioner of Pa- 
tents and Trademarks, Attention: R. Franklin: Burnett, 
ae tana pan car D.C. 20231. 
As the rules contact: Miss Maude 
Williams, by telephone a at (703) 557-2222 or by mail ad- 
dressed to the Commissioner of Patents and Trademarks, 
Attention: Miss Maude Williams, Rm. 3-11C17, Wash- 
ington, D.C. 20231. 
Information: The Patent and Trademark 
is required by law to publish a notice in the Fed- 
eral Register of its fees at least 60 days before the effec- 
tive date thereof (35 U.S.C. 41(g)). "Thus, on July 30, 
1982 a final rule document was published at 47 FR 
33086 setting forth rule c for patent and trade- 
mark fees and procedures which take effect on Oct. 1, 
1982. The document was based on the public law in ef- 
fect at that time, Public Law 96-517, cakes tL. 6260, 
which was then pending but is now Public Law 97-247. 
The final rule document published on July 30, 1982, in 
the Federal Register sets out— 
(1) rules that are common to both Pub. L. 96-517 and 
H.R. 6260 (now I Pub. L. 97-247); 
(2) Alternative A which contains rule changes 
implementing Pub. L. 96-517 alone; and 
(3). Alternative B_ which contains rule changes 
im; H.R. 6260 (now Pub. L. 97-247). 

-R. 6260 was enacted as Public Law 97-247 on Aug. 
27, 1982, and the Patent and Trademark Office hereby 
confirms that the rule changes common to both Pub. L. 
96-517 and H.R. 6260 and Alternative B are those 
which go into effect on Oct. 1, 1982. The rules under 
ee A are hereby withdrawn. Additional rule 

required by Public Law 97-247 will be made 

the cattect 66 engaged edianehions 

List of Subjects in 37 CFR Parts | and 2 

Administrative practice and procedure, Courts, Inven- 
tions and patents, Lawyers, Nonprofit organizations, 
Small businesses, Trademarks. 

Amendment of Regulations 

For the reasons set out in the preamble, 37 CFR Parts 
1 and 2 are confirmed as being amended by the final 
rule published on July 30, 1982 at 47 FR 33086 as set 
forth below. 
GERALD J. MOSSINGHOFF, 

Commissioner of Patents 


. 14, 1982. 
a and Trademarks. 
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1. The rule changes made in Alternative A relating to 
patents which begin at 47 FR 33107 and in Alternative 
A relating to trademarks which begin at 47 FR 33112 
are hereby withdrawn. 
. Confirmed as effective Oct. 1, 1982 are the rule 
es published July 30, 1982 common to Public Law 
96-5 7 ad H.R. 6260 (now Public Law 97-247) and Al- 
ternatives. B. The rule changes relating to patents com- 
mon to Public Law 96-517 and H.R. 6260 (now Public 
Law 97-247) were published on July 30, 1982 at 47 FR 
33099. The rule changes relating to patents under Alter- 
native B were published at 47 33108. The rule 
changes relating to trademarks common to Public Law 
96-517 and HR. 6260 (now Public Law 97-247) were 
ublished on July 30, 1982 at 47 FR 33111. The rule 
changes relating to trademarks under Alternative B 
were published at 47 FR 33112. Corrections to the July 
30, 1982 publicaticn were published on Aug. 4 and 5, 
1982 at 47 FR 33688 and 33959. 


(Text of adopted rules presse % 37 CFR, revised July 


(48) Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1, 3 and 4 
[Docket No. 2827-167 ] 
Revision of Patent and Trademark Fees 
Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 
Summary: The Patent and Trademark Office is amending 
the rules of practice in patent and trademark cases to es- 
tablish procedures for the payment of fees under §41 (a) 
and on of Title 35, United States Code, which are re- 
duced by 50 per centum for independent inventors and 
nonprofit organizations as required by the public law re- 
suiting from H.R. 6260. This action is necessary at this 
time in order that the procedures for paying the reduced 
fees will be effective on Oct. 1, 1982, the effective date 
of the changes in the amounts of Patent and Trademark 
Office fees established by the public law resulting from 
H.R. 6260. This final rule also deletes Parts 3 and 4 
which contain outdated sample forms and corrects a ref- 
erence to a section which appears in §1.451. 


Effective Date: Oct. 1, 1982. 


For Further Information Contact: As to the patent rules 
contact R. Franklin Burnett by Foy nme: at (703) 557- 
3054 or by mail addressed to th ner of Pa- 
tents and Trademarks, Aiteation: R. Franklin Burnett, 
Room 3-11A13, Washington, D.C. 20231. 

As to the trademark rules contact Miss Maude 
Williams by telephone at (703) 557-2222 or by mail ad- 
dressed to the Commissioner of Patents and T: 

Attention: Miss Maude Williams, Room 3-11C17, Wash- 
ington, D.C. 20231 

Supplementary Information: Notices of proposed 
rulemaking relating to the revision po and trade- 
mark fees were ——! in the Federal Register on June 
28, 1982, at 47 28042-28065 and in the Official Ga- 
zette on June 29, 1982, at 1019 O.G. 57-120. Oral hear- 
ings were held on July 9, 1982. Full consideration has 
been given to all of the letters, statements, and testimony 
received at the time. A final rule on “Revision of Patent 
and Trademark Fees” was published on ra 30, 1982 at 
47 FR 33086-33112 with corrections in 

thereof being published on Aug. 4, 1982, at 47 TPE set 
and Aug. 7 982, at 47 FR 3959. The final rule was 
also published i in ithe Official Gazette on Aug. 10, 1982, 
at 1021 O.G. 19-94. In view of comments received at 
the hearings, additional time for comment on the rules 
covered by this change was given until Aug. 13, 1982. 
The notice extending the time for comment was 
published on July 27, 1982 at 47 FR 32458. 

This final rule is being adopted as soon as possible af 
ter the enactment of the public law resulting from H.R. 
6260. The Patent and Trademark Office has determined 
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that the requirement of 5 U.S.C. 553 (d) for publication 
not less than 30 days before its effective date does not 

ly to this final rule since it will reduce patent fees for 
Pa inventors and nonprofit organizations. 


Objectives of Rule Changes 


These rule changes are designed to implement the Pa- 
tent and Trademark Office fees and ures which 
— provided for by the public law resulting from H.R. 


Public Law Resulting From H.R. 6260 


The public law resulting from H.R. 6260 provides that 
funds available under the act “shall be used to reduce by 
50 per centum the payment of fees under section 41 @) 
and Po) of Title 35, ‘United States Code” by i 
inventors, small business concerns, and nonprofit pao 
zations. The public law resulting from H. R 6260 gives 
the Commissioner authority to establish regulations de- 
fining independent inventors and nonprofit organiza- 
tions. The public law resulting from H.R. 6260 defines 
small business concerns by reference to §3.of the Small 
Business Act and regulations established by the Small 
Business Administration. This rulemaking establishes 
regulations defining independent inventors and nonprofit 
organizations. The Small Business Administration is 
establishing the definition of a small business concern for 
the purpose of paying reduced fees under the public law 
resulting from H.R. 6260. This rul ig also 
establishes the procedures which will be followed by in- 
dependent inventcrs and nonprofit organizations when 
paying the reduced fees.The procedures to be followed 
by small business concerns when paying the reduced 
fees will be established in a separate final rule. 

Discussion of Specific Sections 

The following sections are changed by this final rule, 
effective Oct. 1, 1982: 

Section 1.9, as amended, adds paragraphs (c), (e), and 
(f) which define “independent inventor” and “nonprofit 
organizations” as used in Title 37, Code of Federal Reg- 
ulations, Chapter I, Each of these along with “small 
business concern” is identified as a “small entity” for 

purposes of aying fees which are set under §41 (a) and 
(b) of Title 35, United States Code, as amended by the 
ublic law resulting from H.R. 6260. Paragraph @) of 
1.9 relates to the definition of small business concern 
which is vue Beer ge by the Small an 7 , Mb eon 
istration. CO! Y, pro) paragrap is not 
promulgated at this _ 

e public law capers Bega H.R. 6260 authorizes 
the Commissioner to establish regulations defining inde- 
pendent inventors and nonprofit organizations. tion 
1.9(c) defines an dent inventor as any inventor 
who (1) has not assigned, granted, conveyed, or li- 
censed, and (2) is under no obligation under contract or 
law to assign, grant, convey, or license, any rights in the 
invention to any person who could not likewise be clas- 
sified as an i t inventor if that person had 
made the invention, or to any concern which would not 
qualify as a small business concern or a nonprofit orga- 
nization. Once an individual sole inventor, or one of sev- 
eral joint inventors, has assigned, granted, conveyed, or 
licensed, or comes under an obligation to assign, grant, 
convey, or license, any rights to the invention to anyone 
who could not likewise obtain status as a small entity, 
the inventor(s) will no gee be entitled to pay fees in 
the amounts established for an independent inventor 
(§1.9(c)). Section 1.9 (c) will permit an individual inven- 
tor to make an t, grant, conveyance, or license 
of rights in the invention to ano individual or 
individuals who could qany as an independent inven- 
tor or inventors if they made the invention. In addi- 
tion,§1.9 (c) will permit an individual inventor to make 
an assignment, grant, conveyance, or license of partial 


rights in the invention to a small business concern or 
wry organization. Under the circumstances de- 

ibed in the previous two sentences the individual in- 
ventor could still qualify as an independent inventor. 
However, if the independent inventor assigned, granted, 
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conveyed, or licensed, or came mor bo obli 

assign, grant, convey, or license, any its to inven- 
tion to any individual or organization which could not 
ualify as a small entity (§1.9 (f)), then the inventor 
wae pe eae eres eee Ee it inventor. 

mn 1.9 (d) relating to the definition of a 


small business concern i not being promulgated at this 


"Section 1.9(e) defines a nonprofit organization by uti- 
lizing and the definition contained in 35 
U.S.C. 201 (i). The term “university or other institution 

education” as used in §1.9 (e) means an educa- 
institution which (1) admits as regular students 

having a certificate of graduation from a 
rs Bi providing education, or the recognized 
equivalent of such a certificate, (2) is legally authorized 
Wane Sie Jeletonen i» whic, 5. cpenees 9 Bee provide a 
program of education beyond secondary education, (3) 
provides an educational program for which it awards a 
bachelor’s degree or provides not less than a two-year 
program which is Sale or for full credit toward such 
a degree, (4) is a public or other nonprofit institution, 
(5) is queda by a nationally recognized 
accrediting agency or association. The ” definition of 
“university or other institution of higher education” as 
set forth herein essentially follows the definition of “in- 
stitution of higher education” contained in 20 U.S.C. 
1141(2). Institutions which are strictly research facilities, 
manufacturing facilities, service organizations, etc., are 
not intended to be included within the term “other insti- 
tution of higher education” even though such institu- 
tions may perform an educational function or publish the 
results of their work. 

Section 1.9(f) identifies an independent inventor, a 
small business concern, or a nonprofit organization as a 

“small entity” for purposes of paying fees set under §41 
(a) and (b) of Title 35, United States Code, as amended 
by the public law resulting from H.R. 6260. Fees estab- 
lished under §41 (c) or (d) of Title 35, United States 
Code, will not be reduced for small entities since such a 
reduction is not permitted or authorized by the public 
law resulting from H.R. 6260. Paragraphs (c), A and 
© of of \ oy be read together with §§1.27 and 1.28 

h deal with establishing status as a small entity and 
pip: effect thereof. 

New §1.27 provides in paragraph (a) that any person 

Apna needs faded sel ingyen ty es 

(f) for the Cg ange of paying reduced fees, must file a 
nant to coal entity. Paragraph 1.27(b) pro- 
vides specifically for inventors filing statements claimin 


g 
status as independent inventors. Paragraph 1.27 (c) relat- 
ing to claiming status as a small business concern is not 


2 


“2 ¢ 


being promul. Op eee ee See Semen cre 
separate Paragraph 1.27 (d) — for 
claiming status - ; " nonprofit organization. Under §1.27, 


as long as all of the rights remain in small entities, the 

fees established for a small entity can be paid. This in- 
cludes circumstances where the rights were divided be- 
a inventor, a small business concern 
and a nonprofit organization or any combination thereof. 


New §1.28 provides as to the effect of fail- 
ure to establi coe ys eee se — 


small sats. Paragraph 1.28 (a) 
ree ll A ery en 


cation or patent, without the filing of.a further v 
statement pursuant to §1.27, unless the Office is notified 


‘ of a change in status. Under paragraph 1.28 (a), status as 


a small entity in one application or patent does not af- 
fect any other application or patent except in applica- 
tions under $1.60 where a reference is made to a 
verified statement in a posent application. Paragraph 
120 2 sees Gat noth tion of any change in status 
resulting in loss of entitlement to small entity status be 
filed in the earliest of the issue fee or any maintenance 
si iar Gen De Tae ee 
eens segeensene. Section 1.28 also provides guid- 
oaunae te ect of improperly establishing status as 
a small entity. The intent of the reduced fees for small 
entities is to soften the impact of the fee increases under 
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§41(a) and (b) of Title 35, United States Code, as such 
sections are amended by the public 
H.R. 6260, upon those who are least able to absorb 
increased fees without overall damage to their ability to 
pee Sees eae eee the filing, issu- 
ing and maintaining sem a wrt oc seta ys ime 
beg harper ee status as a entity will 
be viewed as a serious matter by the office and para- 
graph 1.28(d) indicates that any attempt to fraudulently 
establish status as a small entity or pay fees as a small 
entity will be considered as a 


as a fraud iced or attempted on the Office. Normal- 
ly, the will not question a claim to status as a 
small entity. However, if the Office must resolve such 
an issue in a question arising before it, the Office will 
look to the actual or practical status ot the individual or 
oganization claiming status as a small entity rather than 
the professed or t status. 

h (b), is amended to correct a 
section of the regulations. 

3 and 4 are removed to eliminate all of the pa- 
tent and trademark forms from the Code of Federal 
Regulations. The Patent and Trademark Office has pre- 
pared a booklet entitled “Patent and Trademark Forms 
Booklet” which is available for sale to the public from 
the Superintendent of Documents and which includes 
full size copies of substantially all the forms in the Code 
of Federal Regulations in view of the difficulty of keep- 
ing such forms is not mandatory. 


Discussion of Significant Differences Between Proposed and 
Final Rules 

A number of changes which have been made to §§1.9, 
1.27 and 1.28 as a result of the comments received and 
et ne 


ee (c) of §1.9 has been changed from that pro- 
posed to simplify the definition by removing the words 
“including (i) the right to make, use, or sell the inven- 
tion, and (ji) the right to exclude others from making, 
using, or selling the invention”. No change in substance 
is intended by removing these words since the p 
“any rights in the invention” obviously is inclusive of all 
rights re of how they are, or would be, trans- 
ferred. words “or otherwise” have also been re- 
— - simplify the definition without a change in 


Paragraph (d) of §1.9 is not being promulgated by this 


Paragraph (e) of §1.9 is changed from that proposed 
by adding the words “located in any country” in item 
(e) Sa eey ae Se eae or other insti- 
tution of higher education can qualify regardless of loca- 
tion. Paragraph (e) is also changed from that proposed 
by adding an item (4) to clarify that a nonprofit organi- 
zation if it could qualify as a nonprofit organization un- 
der item @) or (3) of paragraph ( “if it were located in 
paragraph (e) of 


purposes of paying fees regard’ 
Paragraph (@) of $1.27’het been changed from that 


proposed by substituting the words “any (ee paid as a 
small entity”. This change is intended to clarify the fact 
that a verified statement is not required with every fee. 

Paragraph (b) of §1.27 has been changed from that 
roposed to clarify who is to file the v statement. 
The verllied ‘statement Sor > cunll: Vasiuets e0noern or 
nonprofit organization is to be filed by “the owner of 
the small business concern, or an official of the small 
business concern or nonprofit —— empowered 
to act on behalf of the small business concern or non- 
profit or; tion . ...” The term “official” as used in 
paragraph (b) is intended to include any Officer, employ- 
ee, or part-owner empowered to act on behalf of a small 
business concern or nonprofit organization.For example, 
an officer or employee of a corporation empowered to 
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act for the corporation by its board of directors would 
be qualified to sign such a verified statement. 

Paragraph (c) of §1.27 relating to claiming status as a 
small business concern is not being promulgated at this 
time, but will be the subject of a separate final rule. 

Paragraph (d) of §1.27 has been chan from that 
_ in the same manner as paragraph (b) of §1.27 

digteste: Gheiagel Hoes that picpensd Vy Walidg & 
—- to §1.9 (e)(4). 
mopenen laycehgag tie teenies Sane from that 
y adding the words “or patent” in the first 
sachisaaebtaten anche Sehaperte eeobien chains 
inti sentences since the fre 1 exalt wats a 
———- An exception to the requirement for a veri- 
statement has also been inserted into paragraph (a) 
of §1.28 for applications filed under §1.60 where Seete'tee sta- 
Pication and is sll proper ‘Under this change in pare 
lication and is s e in para- 
h (a) of led under 
1.60 “must include a reference to a verified statement 
a 
proper and desired 

Paragraph (b) of $1.28 has been completely rewritten 
from that p to remove the requirement that the 
notification of a change in status resulting in loss of enti- 
tlement.to small entity status must be filed prior to pay- 
ing the next fee due. Instead, paraggraph (b) of §1.28 
provides that after establishment of small entity status, 
“fees as a small entity may thereafter be paid in that ap- 
plication or patent without regard to a change in status 
until the issue is due or any maintenance fee is due.” 
Paragraph (b) of §1.28 is also changed from that pro- 

by removing the sentence stating that payment of 
any fee as a small entity serves “as a representation that 
such payment as a small entity is proper at the time the 
payment is made.” This change does not sanction the 
— of improper fees, butt is no a er necessary in 
view of another change in paragraph (b) which specifi- 
cally provides that notification of any change in status 
resulting in loss of entitlement to small entity status 
“must be filed in the application or patent prior to pay- 
ing, or at the time of paying, the earliest of the issue fee 
or any maintenance fee due after the date on which sta- 
tus as a small entity is no longer appropriate pursuant to 
§1.9.” The effect of the changes to paragraph (b) of 
§1.28 is to permit status to be established and then 
checked only (1) at the payment of the issue fee and (2) 
at the time of payment of each maintenance fee. This 
means that only four checks are required during the 
pendency and term of a patent after initial establishment 
of small entity status if such establishment was prior to 
he Li. the ae haat avg sentence rd paragraph 
c from that y 
pr ga “of change in status” Aor rtineation” fee 
c 
"Paragraph (c) of §1.28 has been changed from that 
to require a verified statement explaining how 
the error in good faith occurred only in situations where 
the error occurred. This change from Pon dois (c) » 
proposed will reduce paperwork and 
three-month grace period to correct errors with no ine 
planations required for correction during that three- 
month period. The change has also been made to allevi- 
ate concerns about S enaeaelh (d) of §1.28 which is being 
proposed. 


adopted as 
Response to Comments on the Patent Rules 


Specific comments were received on a number of the 
sections. All of the comments, including the oral testi- 
mony and the written comments, were considered in 
adopting the changes set forth herein. 

Written comments on the patent rules and forms af- 
fected by this final rule were received from three patent 
law groups and thirteen individuals. The three patent 
law groups were (1) the American Patent Law Associa- 
tion; (2) the Patent, Trademark, and Copyright Section 
of the Virginia State Bar; and (3) the Patent, Trademark 
and Copyright Law Section of the Bar Association of 
the District of Columbia. 
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Oral comments were presented at the hearing on be- 


half of two patent law 

The comments appear = along with replies there- 
to. 
Comment: 


One comment suggested that the definition of “‘inde- 
pendent inventor” be simplified. 
Reply: 

The definition of “independent inventor” has been 
simplified without a change in substance by removi 
the words “incl @ right to make, use, or sell 
the invention, and (ii) the right to exclude others from 
making, using, or selling the invention.” 

Comment: 


One comment suggested that there is no need to in- 
clude any more than a simplified statement that a “non- 


profit or, tion includes a university or other institu- 
fion of higher education” 
Reply: 


The suggestion has not been adopted since it is the in- 
tent of the rules to delireate as clearly as possible what 
organizations can qualify as nonprofit organizations 
without having to expend undue resources deciding each 
request on a case-by-case basis. 

Comment: 

One comment suggested that §1.9(e) discriminates 
against foreigners and thus violates the principle of na- 
tional equality set forth in the Stockholm text of the 
Paris Convention for the Protection of Industrial Prop- 
erty. 

Reply: 

Section 1.9(e), as promulgated, defines a nonprofit or- 
ganization in such a way that it is clear that foreigners 
are not excluded. 


Comment: 


One comment questioned whether or not government 
Stones rg qualify as nonprofit organizations and 
whether or not a government research 
facility can gong under the broad definition of a non- 
profit scientific or educational organization. Another 
comment recommended that §1.9(e) be expanded to in- 
clude the U.S. Government in the definition of a “non- 
profit organization.” 
Reply: 

Government organizations as such, whether domestic 
or foreign, cannot qualify as nonprofit organizations as 
defined in §1.9(e). Section 1.9(e) was based upon 35 
U.S.C. 201(i), as established by Public Law 96-517. The 
limitation to “an organization of the type described in 
section 501(c)(3) of the Internal Revenue Code of 1954 
(26 U.S.C. S0(cX3)) and exempt from taxation under 
section 501(a) of the Internal Revenue Code (26 U.S.C. 
501(a))” would by its nature exclude the U.S. govern- 
ment and its agencies and facilities, including research 
facilities and government corporations. State and foreign 
governments and governmental agencies and facilities 
would be similarly excluded Section 1.9(e) is not intend- 
ed to include within the definition of a nonprofit organi- 
zation government organizations of any kind located in 
any country. A university or other institution of higher 
education located in any country would qualify, howev- 
er, as a “nonprofit organization” under §1.9(e) even 
thcugh it has some government affiliation since such in- 
stitutions are specifically included. 

Comment: 

One comment was directed to, and opposed, Public 
Law 96-517 and H.R. 6260 rather than the specific pro- 
visions of §§1.9, 1.27 and 1.28 on the ground that the 


concept of a oe agency is ill-conceived, 
shortsighted and wrong. 
Reply: 

Public Law 96-517 and H.R. 6260 are not issues for 
consideration in this rule change. 
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Comment: 
Oue comment asserted that the imposition of different 
fees depending upon the status of an applicant is unwise, 
unworkable, and will not on i, actin ert nes | of the 
Patent Office”, while another comment urged the Office 
to “disavow the proposal for a two-tier fee system and 
adopt a different approach to assuring that patent and 
k fees are set so that individual inventors and 
small businesses can continue to obtain the protection of 
the patent and trademark system.” Another comment 
supported the two-tier fee system, particularly as related 
to universities. 


Reply: 

The imposition of different fees is a legislative man- 
date imposed by the public law egy Bote H.R. 6260 
and is not an issue for consideration in rule change. 


Comment: 

Four comments expressed concern that small entity 
status is required to be confirmed each time a fee as a 
small entity is paid. Alternative procedures which in- 
volve (1) confirming status at the time of filing and at 
the time the issue fee is paid, or (2) allowing a Sotiinent 
of status to hold for a period of time were recom- 
mended. 


Reply: 

The last sentence in §1.27(a) states that “[s]uch a veri- 
fied statement need only be filed once in an application 
or patent and remains in effect until changed.” It was 
not intended that such statements would be a 
each time a fee is paid. In order to clarify §1.27(a), 
pi iy tv a 
prior to or with the first fee paid as a small entity. 
Thereafter, notice is only required where a change in 
status occurs. In addition, §1.28(b) has been rewritten to 
provide that “[oJ]nce status as a small entity has been es- 
tablished in an application or patent, fees as a small enti- 
ty may thereafter be paid in that application or patent 
without regard to a change in status until the issue fee is 
due or any maintenance fee is due.” 


Comment: 


maintenance fee that done by a statement 
which designates the culo s small entity status as of 
the close of the last fiscal year next preceding the date 
of the statement. 


Reply: 
The suggested ih has not been added. Howev- 
er, paragraph (b) of §1.29 has been completely rewritten 


to permit status to be established and then checked only 
(1) at the payment of the issue fee and (2) at the time of 
payment of each maintenance fee. Instead of aeeee 


papers to be filed confirming status as suggested in th 
aa en ee eee 
fication of any change in status resulting in loss of enti- 
tlement to small entity status must be in the appli- 


cation or patent prior to paying, or at the time of pay- 
the earliest of issue fee or any maintenance fee 
Sieg Sa dese-08 wane sini anf emale nent 00 
Faget ‘eaccptnte, puceee plac sass 
1.28, as promulgated, is 
suggested paragraph (e) Meta cance well clinivese 
the filing of a confirming statement where there has 
been no change in status as a small entity. This reduces 
unnecessary paperwork. 
Comment: 


One comment suggested that verified statements of 
ee ae ee ee ee Oe 


Rar 
pe. in $1.28( 


cient to include a 


was adopted and is reflected by the 
28(a). In such applications, it will be suffi- 
reference to a verified statement 
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establishing small entity status in a parent application if 
status as a small entity is still proper and desired. 


Sate 

comment suggested that proposed paragraph 
128(6) be amended by inserting the words “believed To 
be” after “small entity is” in the second sentence. 


Reply: 

Paragraph (b) of §1.28 as sea does not con- 
tain the sentence to which the suggestion is directed. 
Comment: 

One comment suggested that paragraph (c) SP rpg 
be amended by deleting the word “verified 
statement explaining how an error in good ‘ith vdeg 
— can be made “on the basis of information and be- 
Reply: 

we esa ‘I 3 has not hee and toe eerie para- 
graph (c) o as prom permits the correction 
of errors without a verified statement if the correction is 
accomplished within three months after the date the er- 
ror occurred. 

Comment: 

Three comments expressed concern about the provi- 
sion dealing with fraud on the Patent and Trademark 
Office because of some questionable act in connection 
with paying fees as a small entity and indicated that 
some persons have raised a question as to the Office’s 
authority to designate the payment of a lesser fee as 
fraud. The comments suggested that proposed §1.28 be 
withdrawn and turned over to an ad hoc group of Pa- 
tent and Trademark Office officials and practitioners for 
immediate examination and timely comment. 

Reply: 

The period for comments was extended until Aug. 13, 
1982, as an alternative to, and in response to, the sugges- 
tion that §1.28 be withdrawn and turned over to an ad 
hoc committee. The extended period for comments has 
now ex and all comments which have been re- 
ceived have been carefully considered. In response to 
the staterient that some have raised a question 

pay asemp the Office’s authority to designate payment of 

ee as fraud, no pore has cited which 
would establish or suggest that the Office does not have 
the authority to adopt this section. Paragraph (d) of 
§1.28 has been strictly limited to those situations in 
which there is an atempt ¢ to ae maglliaees establish enti- 
ty, or improperly and — = establish 
status or pay fees as a entity. Toes Bae of § 
po Ap within the rule-making authority 0 sa 
to the Commissioner pursuant to 35 U.S.C. or 
the integrity of the system established by the pub! 
resulting from H.R. 6260, whereby fees are reduced 
sal enter In order" aleve the const 


eee (d) of §1.28, paragraph (c) of 
G1 has boon that proposed roposed to require a 
error 


sii aeonens agian bone 
Gaumiand Gale ln siaalans wees the ater Gak-aa 
rected within three months of the date on which the er- 
ror occurred. This three-month grace period to correct 
errors with no explanations for correction dur- 
ing that three-month should reduce the concern 
dont pceedtees 4) §1.28. 
Comment: 

One comment by an attorney (1) objected to and re- 
quested removal of the second sentence of §1.28(d) be- 
cause he has to rely on the information provided by the 
client and does not have the facilities to check the reli- 
ability of information the client provides to the 
client’s status as a small entity, and (2) raised ques- 
individes) nest make iu onder to avoid being. guilty of 
individual must make in avoid being guilty of 

gross negligence” under §1.28(d). 
Reply: 

The rules do not authorize an attorney to sign a veri- 

fied statement establishing status as a small entity on be- 
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half of a client. The client has to sign the verified state- 
ment. ee (b) of §1.27 requires that any verified 
statement on behalf of an independent inventor 


must be signed by the, sndogentant inventor t as 
provided in §§1.42, 1.43, or 1.47. P. h (d) of §1.27 
requires that any verified statement on behalf of a 
nonprofit organization must be signed by an official of 
the nonprofit organization empowered to act on behalf 
of the organization. The intent of paragraphs (b) and (d) 
of §1.27 is that the verified statement be signed by the 
person in the best position to know the facts as to 
whether or not status as a small entity can be properly 
established. Insofar as the attorney’s irresponsibilities and 
duty to investigate are concerned, these do not differ 
from those presently owed the Office under §§1.56, 
1.346, and 1.555. 

Comment: 

One comment suggested that h (d) of §1.28 
be rep by a provision under fs 8 a “stiff fine” 
would be assessed inst “a wrongdoer who has not 
paid fees in good faith.” 

Reply: 

The suggestion has not been adopted. Assessing a fine 
as the only penalty against “a wrongdoer who not 
paid fees in good faith” might to encourage the 
ong of incorrect fees on the theory that it is unlike- 
y that such a matter would be brought to the attention 
of the Office. 

Comment: 

Three comments op) the proposed deletion of 
siges Sera veiaide atts isaehed oe aoe 
to-date set of forms and (2) there does not seem to be a 
pressing need to delete the forms. 

Reply: 

The Patent and Trademark Office has p a 
booklet entitled “Patent and Trademark Forms et” 
which includes full size copies of substantially all of the 
forms in Part 3. Since the forms currently in Part 3 are 
not “up-to-date” as was suggested in the comment, no 
present need is seen to maintain Part 3. 

Response to Comments on the Trademark Rules 


Specific comments were received on the proposed de- 
letions of Part 4. All of the comments included in the 
— submissions and the oral testimony were consid- 
ered. 

Written comments were received from four individu- 
als. Oral comments sarting previously submitted writ- 
ten comments on Part were presented by one 
individual on behalf of his law firm. 
inne comments appear below along with replies 

ereto. 


Comment: 


One comment stated that there are rules in Part 4 
which are not set forth elsewhere. Such guidelines and 
information include, among others, the types of com- 
merce on which an ae may be based and a re- 
quirement for the use of bond paper for typed drawings. 
Reply: 

Part 4 does not really carry the effect of rules because 
the forms are not mandatory, but are merely illustrative. 
The information referred to by this individual can be 
found elsewhere, such as in the Trademark Manual of 
Examining Procedure. Furthermore, despite the fact that 
the forms do not carry the force of rules, any correction 
or modification to them uires the cumbersome and 
time-consuming processes t are associated with a 
rules change. 

Comment: 


Several comments reflected the opinion that some at- 
torneys, particularly those who do not specialize in 
trademark matters, may rely on the forms that appear in 
Part 4. It was believed that these individuals may not 
have or be aware of the compilation of forms identified 
as the “Patent and Trademark Office Forms Booklet.” 
In the absence of such forms in Part 4, these individuals 
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may devise their own application formats. Such a prac- 
tice would result in increased informalities which, in 
turn, would result in unnecessary correspondence and 
delayed prosecution. In addition, the commenters be- 
lieved that the number of written and oral inquiries to 
the Office of the Director of the Trademark Examining 
Operation would increase dramatically. 

Reply: 

The Office of the Director of the Trademark Examin- 
ing Operation currently has a general information tele- 
phone line to answer inquiries and to accept requests for 
trademark application forms and related literature. While 
the Office of the Director indicates the availability of 
the forms booklet to many callers, copies of the appro- 
priate trademark application form are sent to those indi- 
viduals who request them. It is more likely that an indi- 
vidual who is unaware of the trademark application 
form would call the Office of the Director to request an 
application form than create one for the particular pur- 
pose. 

Comment: 

One individual, aware of the Office’s plans for auto- 
mation of the trademark program, saw the present dele- 
tion of the forms to be inappropriate. This individual felt 
that the deletion of the forms at this point would signal 
to the user community that the Office no longer had any 
interest in receiving applications in any particular for- 
mat. To take such a ition within a year or two of the 
introduction of a rigidly standardized application format 
was, in the opinion of this commenter, unwise. The 
adoption of a machine-readable application form would 
require greater, rather than diminished, reliance on a 
prescribed format. 

Reply: 

Within the next year or two, the Office will begin 
experimenting with the use of optical character recogni- 
tion (OCR) vg term to automate the current data cap- 
ture processes. Trademark application formats that are 
compatible with this equipment are likely to require spe- 
cial sizing and printing and, as such, are not acceptable 
for reduced size printing in the Code of Federal Regula- 
tions. If the existing forms were to be maintained in Part 
4, they would remain available for use by me oom As 
a result, the implementation of the new standardized ap- 
plication formats would be made more difficult. 


Comment: 

One commenter believed that since the next reprintin 
of Volume 37 of the Code of Federal Regulations will 
be in July, 1983, there is no pressing need to eliminate 
Part 4 at this time. This individual felt that users of the 
trademark registration system should be given additional 
opportunity to consider the significance of removing 
Part 4. 


Reply: 

Only four comments have been received on the dele- 
tion of Part 4. The elimination of Part 4 at this time will 
guarantee that the forms do not appear in the 1983 re- 
printing of the CFR. Of course, they will appear in the 
1982 version of the CFR booklet and will be available 
until the new edition is published. In this matter, future 
access to these forms will be limited and those requiring 
help may contact the Office and receive the proper 
trademark forms. 

Implementation of §§1.9, 1.27, and 1.28 

Status as a small entity can be established in any appli- 
cation or patent for which a fee is due on or after Oct. 
1, 1982, and in which small entity status is available and 
desired. 

Other Considerations Relating to Patent and Trademark 
Fee Revisions 

Environmental, energy, and other considerations: The 

rule change will not have a significant impact on the 


quality of the human environment or the conversation of 
energy resources. 
This rule change is in conformity with the require- 
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Regulatory Flexibility Act (Public Law 96- 
354), Executive Order 12291, and the Reduc- 
tion Act of 1980 (44 U.S.C. 3501 et. seg. ). 

PP ce ee eam arte ne 

ee a substantial number of small entities 

ibility Act. Pub. L 96-354) for several 

public law resulting from H.R. 6260 has 

reson Te pub law reuing irom, LR. "660 has 

may have on small entities. Under the public law resulting 

from H.R. 6260 and this rulemaking, small entities will be 

able to pay reduced fees for filing _— applications and 

for the issuance and maintenance in force of patents. In 

eneral, the rule change will also expedite proceedings 

fore the Patent and Trademark Office, changing 
xisting procedures where they can be simplified. 

The Patent and Trademark Office has determined that 
this rule ci e is not a major rule under Executive Or- 
der 12291. annual effect on the economy will be 

than $100 million. There will be no major increase 
or prices for consumers, individ industries, 

Federal, State, or local government agencies, or geo- 
graphic regions. There will be no significant adverse 
ju effects on competition, employment, investment, pro- 
ductivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change will not im a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et. 
seq., since no significant additional record keeping or re- 
porting requirements are place upon the public. 

List of Subjects in 37 CFR Parts 1, 3 and 4 

Administrative practice and procedure, Colleges and 
universities, Courts, Fraud, Inventions and patents, Non- 
profit organizations, Small Trademarks. 

(Text of adopted rules appears in 37 CFR, revised 
July 1, 1983.) 
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GERALD J. MOSSINGHOFF, 
Commissioner of Patents 


Aug. 26, 1982. 
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(49) Department of Commerce 
Patent and Office 


Agency: Patent and Trademark Office, Commerce 
Action: Final rule. 


Summary: The Patent and Trademark Office is amending 
a aeiitademsm=«entiicesamad 
tablish a and procedures for the payment of 
fees under section on 40) and (b) of Title 35, United 
States Code, by small business concerns as required by 
Pub. L. 97-267, or 
% concern” urposes of pa patent 
fees established by the Small Business Administration 
aud Gunatadiny of tele tans in cnlee tt he seemed 
Seren arent See wih os eBnetive on Ses, I. 1982, 
lective date of the changes in the amounts of Pa- 
eet Sere ee ee SD Oe re L. 
Effective Date: Oct. 1, 1982 
For Further Information Contact: R. Franklin Burnett by 
telephone at (703) 557-3054 or by mail addressed to the 
Commissioner of Patents and Trademarks, Attention: R. 
— Burnett, Room 3-11A13, Washington, D.C. 
Information: A notice of proposed 

rulemaking was published in the Federal Register on 
June 28, 1982, at 47 FR 28042-28063 and in the Official 
Gazette on June 29, 1982, at 1019 O.G. 57-120. Oral 
hearings were held on July 9, 1982. Full consideration 
has been given to all of the letters, statements, and testi- 
mony received at the time. A final rule on “Revision of 
Patent and Trademark Fees” was published on July 30, 
1982 at 47 FR 33086-33112 with corrections in the 
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thereof being published on Aug. 4, 1982, at 47 

and on A ee oe at 47 33959. The fi- 

FR ode was also pu Gazette on 


Aug. 10, 1982, at 1021 0.G. 19-94. In view of comments 
received at the additional time for comment on 
certain rules, including those covered by this chan 

was given until Aug. 13, 1982. The notice extending onion te 
time for comment was published on July 27, 1982 at 47 
FR 32458. ee eS een “inde- 
pendent inventor” “nonprofit organizations” was 
published on Sept. 10, 1982 at 47 FR 40134-40140. 


Objectives of Rule Changes 

These rule changes are designed to implement the Pa- 
tent and Trademark Office fees and procedures which 
are provided for by Pub. L. 97-247. 


Public Law 97-247 


Pub. L. 97-247, signed Aug. 27, 1982, toe¥ paige that 

— available under the act “shall be used to reduce by 
per centum the paymen yment of fees under section 41(a) 

ond © (b) of title 35, United States Code” by independent 
inventors, small business and nonprofit organi- 
zations. The issi has established regulations 
pomeg Nray ae inventors and nonprofit organiza- 
i ib. L. 97-247 defines small business concerns by 
reference to Section 3 of the Small Business Act and 
regulations established by the Small Business Adminis- 
tration. The Small Business Administration has now es- 
tablished the definition of a small business concern for 
the purpose of paying reduced fees under Pub. L. 97- 
247. That definition i is hereby inco ge tase A into the A ed 
tent rules of practice in §1.9(d). lemaking also 
establishes the procedures which will be followed by 
small business concerns when paying the reduced fees. 
Discussion of Specific Sections 

The following sections are changed by this final rule, 
effective Oct. 1, 1982: 

Section 1.9, as amended, adds paragraph (d) which de- 
fines small business concern as used in Title 37, Code of 
Federal Chapter I. A small business es 
coms te ideaiiied on © “onal otal y” for purposes of 
ing fees which are set under section 41(a) and (b) o Ti 
147 35, United States Code, as amended by Pub. L. 97- 


Section 1.9(d) defines a small business concern by ref- 
erence to and incorporation of §121.3-18 of Title 13, 
Code of Federal Regulations. A small business concern 
is defined therein as any business concern (1) whose 
number of employees, including those of its affiliates, 
does not exceed 500 and (2) which has not 
assigned, granted, conveyed, or licensed, and is under no 

under contract or law to assign, grant, con- 
be or license, any rights in the invention to any person 
who could not be classified as an independent inventor 
if that person had made the invention, or to any concern 
which would not qualify as a small business concern or 
a nonprofit or; under this section. The section 
nae Selle clea of consaree eet deliien toe the 
terms “employees” and “number of employees.” Con- 
cerns are iates of each other when either, directly or 
indirectly, one concern controls or has the power to 
control the other, or a third party or parties controls or 
has the power to control both. The number of employ- 
ees a business concern has is determined by counting the 
number of of the concern and its iates 
employed on a full-time, part-time or temporary basis 
pra hy ap revious fiscal year of the concern and of its 
affiliates. number of employees is the average over 
Sa Rae yen et Segue aus aa 
the pay periods of the fiscal year. Business concerns lo- 
cated in any country which meet the small business defi- 
nition and which comply with the — a 
can qualify as a “wae bateee nder the 
definition, a small oe Pg ecabions and no longer 
ieee te cap tettvltead or comma Shieh coche net 
to any individual or concern which could not 
q sand tad an elagiehts tla ty agpan'te 


concern came under an obligation to assign any rights to 
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any individual or concern which could not qualify as a 


-setrmage| 9(d) also h (b) of 13 
CFR 121.3-18 which provides for appeals to the Small 
Business Administration from Patent and Trademark Of- 
fice adverse eye erry may wegpe . 

Paragraph 1.27(c) provi or claiming status as a 
small business concern. Any person seeking to establish 
status as a small entity, for the purpose of paying re- 
duced fees, must file a statement to that effect prior to 
or with the payment of the first fee paid as a small enti- 
ty. Under §1.27, as long as all of rights remain in 
small entities, the fees established for a small entity can 
be paid. This includes circumstances where the rights 
were divided between an independent inventor, a small 
business concern and a nonprofit organization or any 
combination thereof. 

A number of changes which have been made to §§1.9 
and 1.27 as a result of the comments received and fur- 
ther review of the proposed rulemaking are identified 


below. 
Paragraph (d) of §1.9 has been changed from that pro- 
so as to incorporate into §1.9(d), the definition es- 
tablished by the Small Business Administration in §121.3 
-18 of Title 13, Code of Federal Regulations. The defi- 
nition differs from that proposed in specifying the 
number of ee constituting a small business con- 
cern and specifying that the concern must be one which 
has not assi , granted, conveyed, or licensed, and is 
under no obligation under contract or law to assign, 
grant, convey or license any rights in the invention to 
any person or concern which could not be classified as 
an i t inventor, small business concern, or non- 
profit organization. 

Paragraph (c) of §1.27 has been changed from that 
proposed to clarify who is to file the verified statement. 
The verified statement for a small business concern is to 
be signed by “the owner or an official of the small busi- 
ness concern empowered to act on behalf of the con- 
cern.” The term “official” as used in paragraph (c) is in- 
tended to include any officer, employee, or part-owner 
empowered to act on behalf of a small business concern. 
For example, an officer or employee of a corporation 
empowered to act for the corporation by its board of di- 
rectors would be qualified to sign such a verified state- 
ment. 


Response to Comments on the Patent Rules 


Specific comments were received on a number of the 
sections. All of the comments, including the oral testi- 
mony and the written comments, were considered in 
adopting the changes set forth herein. 

Written comments on the rules affected by this final 
rule were received from three patent law groups and a 
number of individuals. The three patent law U 
were (1) the American Patent Law Association; 6) the 
Patent, Trademark, and Copyright Section of the Vir- 
ginia State Bar; and (3) the Patent, Trademark and 
Copyright Law Section of the Bar Association of the 
District of Columbia. 

Oral comments were presented at the hearing on be- 
half of two patent law groups. 

The comments appear below along with replies thereto. 


Comment 

Two comments urged that in view of the “exceeding- 
ly complex” definitions of a “small business” in 13 C’ 
121.3, the patent system and those associated with it 
would be best served by setting forth clear guidelines as 
to whether or not a business qualifies as a small business 
without reference to the Small Business Act and without 
incorporation by reference of “the too many pages of 
SBA regulatory definition.” 


Reply 

Pub. L. 97-247 specifically refers te section 3 of the 
Small Business Act and regulations established by the 
Small Bu: iness Administration for determining whether 
or not a business concern qualifies as a small business 
concern. Pub. L. 97-247 therefore does not permit the 
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establishment of guidelines without reference to the 
Small Business Act and regulations established by the 
Small Business Administration. i 


does incorporate iti 

18 of Title 13, Code of Federal Regulations. 

enable persons to utilize §1.9(d) without also referring to 
a copy of Title 13, CFR. 

Comment 

One comment argued that §1.27 should be corrected 
or clarified to indicate that a small business concern 
would be entitled to the 50 percent fee reduction even 
though it may grant a non-exclusive or even an exclu- 
sive li to some non-small entity. 

Reply 

The suggestion has not been adopted. Section 1.27 re- 
quires that the concern qualify as a small business con- 
cern as defined in §1.9(d). Section 1.9(d) defines a small 
business concern by incorporating 13 CFR 121.3-18, 
which in turn defines a small business concern as one 
not exceeding a particular size “which has not assigned, 
granted, conveyed, or licensed, and is under no obliga- 
tion under contract or law to assign, grant, convey or li- 
cense, any rights in the invention to any person who 
could not be classified as an independent inventor if that 

nm had made the invention, or to any concern which 
would not qualify as a small business concern or a non- 
profit —— under this section.” The intent of 
both 13 CFR 121.3-18 and 37 CFR 1.9(d) and 1.27(c) is 
to limit the payment of reduced fees under section 41 (a) 
and (b) of Title 35, United States Code, to those situa- 
tions in which all of the rights in the invention are 
owned by small entities, i.e., independent inventors, 
small business concerns, or nonprofit organizations. To 
do otherwise would be clearly contrary to the intended 
purpose of the legislation which contains no indication 
that fees are to be reduced in circumstances where 
rights are owned by non-small entities. Adopting the 
suggestion might, for example, permit a non-small entity 
to transfer patent rights to a smal business concern 
which would pay the reduced fees and grant an exclu- 
sive license to the non-small entity. 
Comment 

One comment suggested that the specific Small Busi- 
ness Administration regulations which are applicable be 
specified in §1.9(d). 

Reply 

The definition of a small business concern as estab- 
lished by the Small Business Administration is now in- 
corporated into §1.9(d). 

Implementation of §§1.9 and 1.27 

Status as a small entity can be established in any _- 
cation or patent for which a fee is due on or 
October 1, 1982, and in which the individual inventor, 
small business concern, Or nonprofit organization meets 
the qualifications established for small entity status. 
Other Considerations Relating to Patent and Trademark 
Fee Revisions 

Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

This rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 96- 
354), Executive Order 12291, and the Paperwork Reduc- 
tion Act of 1980 (44 U.S.C. 3501 et seq.). 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act. Pub. L. 96-354) for sev- 
eral reasons. Pub. L. 97-247 has taken into consideration 
the fers the increase in fees may have on small enti- 
ties. Under Pub. L. 97-247 and this rulemaking, small 
entities will be able to pay reduced fees for filing patent 
applications and for the issuance and maintenance in 
force of patents. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
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der 12291. Fon ona arate eo gine grit. Shaaban 
less than $100 million. There will be no maj 
in costs or prices for consumers, individ industries, 
Federai, State, or local government agencies, or geo- 
hic regions. There be no it adverse ef- 
fects on competition, employment investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to pare ede od with foreign-based enter- 
prises in domestic or ex; 
This rule change ene ateediniaater tee 
Redustion Act of 19 44 U.S.C. 3501 et seq., 
since no significant additional record k ig or report- 
ing requirements are placed upon the public. 
List of Subjects in 37 CFR Part 1 
Administrative — and procedure, Inventions and 
patents, Small businesses. 
Amendment of Regulations 
For the reasons indicated above and pursuant to the 
authority given to the mer of Patents and 
Trademarks by 35 U.S.C. 6, and Pub. 1 L. 97-247, Part 1 
of Title 37, Code of Federal Regulations, is amended as 
set forth below. 
PART 1—RULES OF PRACTICE IN PATENT CASES 


1. Section 1.9 is amended by adding a new paragraph 
(d) to read as follows: 


§1.9 Definitions. 


eee 


(d) A small business concern as used in this chapter 
means any business concern as defined by the Small 
Business Administration in 13 CFR 121.3-18, published 
on September 30, 1982 at 47 FR 43273. For ‘the conve- 
nience of the users of these regulations, that definition 
States: 


§121.3-18 Definition of small business for paying reduced 
patent fees under Titie 35, U.S. Code 

(a) Pursuant to Pub. L. 97-247, a small business con- 
cern for purposes of pa’ reduced fees under 35 U.S. 
Code 41 (a) and (b) to the tent and Trademark Office 
means any concern (1) whose number of em- 
ployees, including those of its affiliates, does not exceed 
500 personsand (2) which has not assigned, granted, 
conveyed, or licensed, and is under no obligation under 
contract or law to assign, grant, convey or license, any 
rights in the invention to any person who could not be 
classified as an independent inventor if that person had 
made the invention, or to any concern which would not 
qualify as a small business concern or a nonprofit orga- 
nization under this section. For the purpose of this sec- 
tion concerns are affiliates of each other when either, di- 
rectly or indirectly, one concern controls or has the 
power to control the other, or a third party or parties 
controls or has the power to control both. The number 
of employees of the concern is the average over 
the fiscal year of the ay are employed during each of 
the pay periods of the fiscal year. Employees are those 

employed on a full-time, part-time or temporary 
during the previous fiscal year of the concern. 

@) Hf ty Pomer cad, Teadenn Ollie deteraiocs 
that a concern is not eligible as a smal! business concern 
pe eh ace tthe wp baine ty arden hehe 
peal that determination to the Small Business Adminis- 
tration. The Patent and Trademark Office shall transmit 
its written decision and the it size determination 
file to the SBA in the event of such adverse determina- 
tion and size . Such appeals by concerns should be 
submitted to SBA at 1441 L Street, NW., Washing- 
ton, D.C. 20416 (Attention: SBA Office of General 
Counsel). The appeal should state the basis u which 
it is claimed that the Patent and Trademark initial 

Sete ee an ee eran ner ae ee 
thet eal amulaneae supporting the concern’s claimed 
status as a small business concern under this section. 

2. Section 1.27 is amended by adding a new paragraph 
(c) to read as follows: 


§Statement of status as small catity. 
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Any verified statement filed 
ay this aetion on behalf of a See vednde Ceci eo 
perce A Pe bog cet Bh Dh sre bln opr om Paco 


small business saver bt ae Conant eniiies oe eaun 
he cclupaeus Ch) aver tat qualifies as a small 


business concern as defined in §1.9(d); and (3) aver that 
exclusive rights to the invention have been conveyed to 
and remain with the small ee 
rights are not exclusive, that all other rights belon 
small entities as defined in §1.9. Where the rights o the 
small business concern as a small entity are not exclusive, 


a verified statement must also be filed by the other small 


entities having rights averring to their status as such. 
GERALD J. MOSSINGHOFF, 
Commissioner of Patents 


Sept. 23, 1982. 
and Trademarks. 


[FR Doc.82-26941 Filed 9-29-82; 8:45 am] 
BILLING CODE 3610-16-M 
SMALL BUSINESS ADMINISTRATION 
13 CFR Part 121 
Definition of Small Business for tg Reduced Patent 
Fees Under Title 35, United States Code 
Agency: Small Business Administration. 
Action: Final rule. 
: The Small Business Administration in con- 
junction ‘with the Patent and Trademark Office is 
pe pose ny a definition of small business for the ote 
paying patent fees under Lear gg 41 (a) and @ ol Ti- 
rr United States Code, which. are reduced by 50 
centum for small business concerns as required by Pub. 
L. 97-247. The definition would be implemented by the 
Patent and Trademark Office, which has recently 
published its ions on the fee reduction procedures 
(47 FR 40134, Sept. 10, 1982). 
Effective Date: Oct. 1, 1982. 
For Further Information Contact: 
R. Franklin Burnett (703) 557-3054. 
Harvey Bronstein (202) 653-6373. 
Supplementary Information: Pub. L. 97-247 provides that 
funds available under the Act to the Patent and Trade- 
pg te Ailes hy ire Rees Bed 50 per centum 
33, ined of fees under Section 41 (@) and to) of Title 
inited States Code, by small business concerns as 
defined in Section 3 of the Small Business Act and by 
regulations established by the Small Business Adminis- 


tration.” 

A notice of p rulemaking relating to the defi- 
nition of a small business was published in the Federal 
Register on Aug. 31, 1982 G71 38331). The regulation 
being issued is the same as that which was pro; . In 
order to be a small business, the number of em ployees of 
the concern, including those of its affiliates, past not ex- 
ceed 500 persons. Concerns are affiliates of each other 
when either, directly or indirectly, one concern controls 
or has the power to control the other, flee fons 4 
or parties controls or has the power to control 
The number of employees of a business concern is deter- 
mined by counting the number of persons of the concern 
and its } tien: Galle tha pietoms Toa vos oF tos 
temporary us year o 
concern and of its affilfates Fhe number of employees is 
the average over the fiscal year of oe tel yam employed 
eee ae as oe pt eee 

The defini requires a small business for this 
purpose to be one “which has not assigned, granted, 
conveyed, or licensed, and is under no obligation under 
contract or law to assign, grant, convey, or license, any 
rights in the invention to any person who could not be 
classified as an independent inventor if that person had 
made the invention, or to any concern which would not 

business concern or a nonprofit orga- 


One comment from the American Patent Law Associ- 
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ation, whose membership includes several thousand law- 
yers involved in the practice of law before the U.S. Pa- 
tent and Trademark Office, expressed “no comment re- 
garding the definition” and expressed “[tJhanks for all 
that’s os done toward a hopefully workable defini- 
tion.” The remaining comments were from individual 
patent attorneys rather than comments on behalf of any 


sqenee- } 
wo comments raised questions about the intended 
scope of the term “license.” It was suggested that clarifi- 
cation is needed as to what is included within the sco 
of the term. One comment susggested that, “[a]t th 
very least, the record should reflect that the definition is 
not intended to reach implied licenses to use and resell 
patented articles purchased from a small business.” The 
comment is correct insofar as it suggests that such “im- 
plied licenses” are not intended to be included within 
the scope of the term. Likewise, an order by the appli- 
cant to a firm to build a proto-type machine or product 
for the applicant’s own use is not considered to consti- 
tute a license for purposes of the definition. 

Another suggestion was that the regulation be 
reworded to deny small business status where revenue 
above a certain dollar amount was received from licens- 
ing rights under the invention to a concern which could 
not qualify as a small entity. It was also suggested that 
the term “exclusive license of any of the rights in the in- 
vention” be used instead of the term “license.” The lat- 
ter two suggestions have not been adopted. Adoption of 
these suggestions would cause the regulation to become 
more complicated, and does not appear necessary to aid 
small concerns in accord with the p’ of the legis- 
lation. In addition, it could substantially broaden the 
number of concerns which could | ref with a resultin, 
excessive loss of revenue to the Patent and Trad 
Office. It is not seen likely that the restriction on licens- 
ing would unduly or adversely affect the ability of the 
small business concern to participate in the patent sys- 
tem. 
Another comment which was made related to a firm 
which is a subsidiary of a university or other nonprofit 
organization. The suggestion was made that the number 
of employees of the university or other nonprofit affili- 
ate be excluded from consideration in determinin; 
whether or not the business concern qualifies as a l 
business concern. The suggestion has not been adopted 
since the situation raised is already treated under the 
definition of nonprofit pagenientirs established by the 
Patent and Trademark on Sept. 10, 1982, at 47 
FR 40134-40140. Under that Patent and Trademark Of- 
fice regulation, a wholly owned subsidiary of a nonprof- 
it or university is considered a part of the university or 
nonprofit and thus is already eligible for the fee reduc- 
tion. 

One comment suggested that the regulation contain 
language specifying that concerns meeting its require- 
ments are also i tly owned and o; 
not dominant in their field of operation under the Small 
Business Act. It is not necessary to include this language 
since this regulation already contains an affiliation test 
for this purpose; and it is generally unlikely that a small 
concern would be found to be dominant. The legislative 
history of the Small Business Act indicates that “The 
mere fact that a small business makes a particular prod- 
uct or item and is dominant in its field with to 
the particular product or item is not intended to disqual- 
ify it from the benefits of this Act * * * “(House 
494, 83rd Congress, Ist Session 1953). SBA Size A 
Board precedents have consistently stated that i- 
nance under the Act and the SBA regulations is not 
viewed in narrow industry subdivisions. It, therefore, 
does not appear that concerns defined as small business 
under this provision would be dominant within the 

Small Business Act. 


ing of 
Another comment suggested that foreign concerns 
should not be eligible as small business under this provi- 
sion. Since this patent legislation was enacted by the 
a with knowledge of the Paris Convention for 
the Protection of Industrial Property, there is no indica- 
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tion that Congress intended that foreign small business 
not be eligible for the fee reduction. It is the view of the 
Patent and Trademark Office that excluding foreign 
small concerns would violate U.S. treaties in the patent 
area. . 

This comment also questioned whether the Patent and 
Trademark Office should make initial size determina- 
tions, or whether they could more appropriately be 
made by SBA. Since the fee reduction cease is part 
eo i eee ion and of other Patent and Trade- 
mark actions and may involve Patent law ques- 
tions, it would be administratively infeasible to have ini- 
tial size determinations made by the SBA. The Patent 
and Trademark Office recently issued regulations (Sept. 
10, 1982, 47 FR 40134) which set forth the fee reduction 
procedures. 

Other Considerations Relating to the Rulemaking 

Ervironmental, energy, and other considerations: The 
rule will not have a significant impact on the quality of 
the human environment or the conservation of energy 
resources. 

Small business concerns will be benefited by the rule. 
The proposed rule will not have a significant economic 
impact on a substantial number of small entities (Regula- 
tory Flexibility Act, Pub. L. 96-354). Public Law 97- 
247 has taken into consideration the impact it may have 
on small entities and has reduced the fees, therefore, by 
50 per centum. 

Small Business Administration has determined 
that this rule is not a major rule under Executive Order 
12291. The annual effect on the economy will be less 
than $100 million. There will be no major increase in 
costs or prices for consumers, individual industries, Fed- 
eral, State, or local  yengeaer agencies, or geo; hic 
regions. There will be no significant adverse effects on 
competition, employment, investment, productivity, in- 
novation, or on the ability of United States-based enter- 
prises to com with foreign-based enterprises in do- 
mestic or export markets. 

This rule will not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 ef 
Seq., since no significant additional record keeping or re- 
porting requirements are placed upon the public. 

List of Subjects in 13 CFR Part 121 

Small businesses, Inventions and patents. 

PART 121—SMALL BUSINESS SIZE STANDARDS 


Accordingly, pursuant to Section 3 of the Small Busi- 
ness Act and Pub. L. 97-247, Part 121 of Title 13 of the 
Code of Federal Regulations is amended by adding 
§121.3-18 to read as follows: 


§121.3-18 Definition of small business for paying reduced 
patent fees under Title 35, U.S. Code. 


(a) Pursuant to Pub. L. 97-247, a small business con- 
cern for purposes of peaing, setased fees under 35 U.S. 
Code 41 (a) and (b) to the Patent and Trademark Office 
means any business concern (1) whose number of em- 
gloves, including those of its affiliates, does not exceed 

persons and (2) which has not assigned, granted, 
conveyed, or li and is under no obligation under 
contract or law to assign, grant, convey or license, any 
rights in the invention to any person who could not be 
classified as an independent inventor if that person had 
made the invention, or to any concern which would not 
qualify as a small business concern or a nonprofit orga- 
nization under this section. For the purpose of this sec- 
tion concerns are affiliates of each o when either, di- 
rectly or indirectly, one concern controls or has the 
power to control the other, or a third party or parties 
controls or has the power to control both. The number 
of employees of the busi concern is the average over 
the fiscal year of the persons employed during each of 
the pay periods of the fiscal year. Employees are those 
. employed on a full-time, part-time or temporary 
during the previous fiscal year of the concern. 

(b) If the Patent and Trademark Office determines 
that a concern is not eligible as a small business concern 
within this section, the concern shall have a right to ap- 
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peal that determination to the Small Business Adminis- 
tration. The Patent and Trademark Office shall transmit 
its written decision and the pertinent size determination 
= =e the ag te hy es event of —s adverse oo 
ee y concerns 
SSBA at 1441'L Street, Washington, D.C. 20416 
(Attention: SBA Office of General Counsel). The appeal 
should state the basis upon which it is claimed that the 
Patent and Trademark Office initial size determination 
on the concern was in error and the facts and arguments 
supporting the concern’s claimed status as a small busi- 
ness concern under this section. 
ROBERT B. WEBBER, 
Sept. 23, 1982. Acting Administrator. 


[FR Doc, 82-20940 Filed 9-29-82; 8:45 am] 


BILLING CODE 8025-01-M 
[1023 O.G. 23] 





(50) Department of Commerce 


37 CFR 
[Docket No. 31-201-229] 
Revision of Patent Practice 
Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 
Summary: The Patent and Trademark Office is amending 
the rules of practice in patent cases, Part 1 of 37 CFR, 
to clarify A ad penn ene lee 
Law 97-247 of 1982 and to make certain other changes 
and clarifications in ee which have been found de- 
sirable after some ex) The rulemaking changes 
the practice under §§ ‘27 and 128 with perenne 
quently establishing small entity status and qualifying for 
a refund of fees paid in full. The changes in other rules 
clarify and improve the practice in certain areas. 
Effective Date: Apr. 1, 1984 
For Further Information Contact: R. Franklin Burnett by 
poo ger at (703) 557-3054 or by mail marked to his at- 
and addressed to the Commissioner of Patents 

oa Trademarks, om Pty D.C. 20231. 
Supplementary Information: ‘his rule change is designed 
primarily to 1) a the small entity status of indepen- 
dent inventors, small business concerns and nonprofit or- 
ganizations having funding agreements with a federal 
eee agency as defined in 35 U.S.C. 202(c) (4); 
) rewrite §1.28 to ce th mt remem Sa 
fund of a portion of a fee paid in full when small entity 
status is established within two months of the date of 
— 2 tar 3) provide that a separate statement 

ion tiled wn entity status is not required in an ap- 
olication under §1.62 when such status has been es- 


New §1.21(1) establishes ‘a fee for meting and 
retaining any application which is abandoned for failing 
to complete the ce ng wy ursuant to §1.53(d). This 
new paragraph, as well as 
1.78, indicate that in order to obtain benefit of a prior 
U.S. application, either the basic filing fee or the 
cessing and retention fee of §1.21(1) must be paid. Bee. 
tion 1-53) further establishes that the application will 

be disposed of if the required fee is not paid within a set 


pastes: Section 1.56(b) requires submission of copies of 
oreign 


patent documents, non-patent publications, or 
other non-patent items of information ay ee 
to the duty to disclose. New §1.191(d) c that 
§1. ety nn in patent applications and ae roma 
app reexamination proceedin time 
set forth in §§1.191-1.194, 1. Poe and 1.19 197. 


= 


graph (a) is amended to remove a reference to 1.55, 
which is no longer appropriate and to clarify how letters 
to the Office are to be identified. 

Section 1.6 is amended as proposed to clarify the man- 
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ner in which letters and me ge 
accordance with §1.10 by « 
stamped when received in the t and Trademark 
Office. Such letters and which comply 
§1.10, will be stamped wi date of it pI 


press Mail” with the United States Postal unless 
the date of deposit is a Saturday, Sunday or federal holi- 
day within the District of Columbia, in which case the 
date stamped will be the next day which is 
not a Saturday, Sunday, or a federal holiday within the 
District of Columbia. No papers are received in the Pa- 
tent and Trademark Office on Saturdays, Sundays, or 


urday, S y, or a federal holiday within the District 
of en bia will i 


Sst a chaaliy eae clay sotameld aiaaag alana: 
graph (b) to clarify that only complete patent 
tions as defined in §1.51(a) fwhish betas 
will be retained SE eeteaeatis taeda an 
filing date. Incomplete applications will be retained as 
Pe ection 1.45, pareorath (OS 

Section 1.19, paragrap! ), is amended as proposed 
pet mre Eger oe 
not prepared by the Office, will be compared with the 


The stated charge of ten cents per page would not be 
sufficient to make a word-by-word comparison. The re- 
quirements of the public appear to still be served by lim- 
iting the use of the comparison fee to Office records. 
Section 1.21 is amended as proposed to revise para 
graph (b) (2) ~~ Mor a new paragraph (1). PThe 
change in (b) (2) is in accord with the change 
in $1: 25 (a). New "err (1) F getnnggt Be fee i 


Goned® pursuant to §1:53(@). ech appl 
doned pursuant to §1.53(d). Such lications have re- 
ones ee date pursuant to 35 U.S.C. 111 but have 
ne ant for failure to aE oy the application 
the oath or declaration, g fee or ’ nchdiaige 
1. 160). The fee covers the handling, filming, process- 
ing, data input and s e required to retain an applica- 
tion. The fee is not due in any application in which the 
basic filing fee was paid. 

Section 1.25 is amended as proposed to revise para- 
graph (a) to set the minimum deposit for a deposit ac- 
count at $1000 and to clarify that an amount sufficient 
to cover all fees as well as services, etc., request- 
ed must always be on deposit. This minimum amount is 
considered necessary and p' in view of the substan- 
tial increase in the amounts of fees being charged to de- 
posit accounts and the processing costs 0! 
overdrawn accounts. Paragraph (b) clarifies that fees 
may be charged against a deposit account only where 
si t are on deposit to cover the entire 
amount of the fees. Paragraph (b) also clarifies that an 
authorization to charge a fee to a deposit account will 
not be considered payment on the date the authorization 
to charge is effective as to that fee unless sufficient 
ys te Ap heh ee wt ety dow hes 

Section 1.27 is amended as proposed to revise para- 
graphs (b), (c) and (d) to fod = clearly that an inde- 
pendent inventor, small business qualified. or nonprofit 
See Sar pubpiben OF publagt Vehobey patent teas andl 37 

lor purposes of paying patent fees under 
CPR 19 aud 127, is not disqualified therefrom because 
of a license to a federal agency pursuant to 35 U.S.C. 
202(c) (4). Section 1.27 is amended to state that such a 
license does not constitute a license or a conveyance of 
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rights which would preclude qualifying for small entity 
status. The amendment is necessary for clarification and 
to avoid frus the intent of Public Law 97-247 and 
Public Law 96-517 when taken together. 
The text of Title 35, United States Code, §202(c) (4) 
reads as follows: 
§202. Disposition of rights 
(c) Each funding agreement with a small business 
firm or nonprofit or, tion shall contain appro- 


priate provisions to effectuate the following: 
see 


(4) With ee rah to an roy A invention in which the con- 
tractor elects Federal agency shall have 
a nonexclusive, ig ec tina a irrevocable, paid-up 
license to practice or have practiced for or on be- 
half of the United States any subject invention 
throughout the world, and may, if Sc get in the 
funding agreement, have additional rights to 
sublicense any foreign government or international 
organization pursuant to any existing or future trea- 
ty or agreement. 

Section 1.28 is amended as proposed to revise para- 
graph (a) to clarify that a te verified statement is 
not required to be filed in a file wrapper continuing ap- 

plication filed pursuant to §1.62, if status as a small enti- 
Te decaaemnleien in the pasant Anelieninecead. Jo 
still . Section 1.28(a) also permits a refund of a fee 
timely paid in the full amount if within two months of 
the date of the full timely payment: (1) small entity sta- 
tus is properly established, and (2) a refund is requested. 
Under §1.28(a), no request for a refund filed later than 
two months the date on which a full fee has been 
paid will be entertained even if additional time is sought 
to file the request. The two-month period referred to in 
§1.28(a) is isnot a period for response under §1.136 and 
cannot be Section 1.28(a) provides for, in 
somewhat modified form, the practice presently in effect 
pursuant to a waiver of §1.28 published at 1023 O.G. 77 
on Oct. 26, 1982 and extended at 1027 O.G. 115 on Feb. 
15, 1983. The revised refund procedures in §1.28(a) will 
apply to any fees timely paid in full on or after the ef- 
fective date of the final rule. The refund procedures set 
forth in the Patent and Trademark Office Official Ga- 
zette Notice entitled “Filing of Verified Statements 
Claiming Small Entity Status” ae at 1023 O.G. 77 
on October 26, 1982, and the Official Gazette Notice en- 
titled “Requirement for Filing Verified Statements 
Claiming Small Entity Status” published at 1027 O.G. 
115 on Feb. 15, 1983, continue in effect until the effec- 
tive date of the final rule. 

Section 1.52(d) is amended as proposed to clarify that 
the verified translation of a non-En lan- 
guage apr application and the fee set forth in §1.17(k) can be 

with the application or within such time as may be 
set by the Office. 

Section 1.53, paragraphs (b) and (d), are amended to 
clarify in ed ih the (b) that the application for patent 
must Y ie name of the actual inventor or in- 
ventors by ai gi all their names as required by §1.41. 
Fevenee 1.53(d) states that if a correspondence address 

provided, notice will be provided to that address 
wie the appropriate filing fee or oath or declaration 
does not accompany the application. ji ae 
a —, that if the required filing fee is not 

and retention fee is not paid, wi pine 
oe a the date of mailing of notification pursuant to 
paragraph 1.53(d) or within one year from the 
date if no correspondence address is included in the ap- 
plication, the application will be disposed of. The para- 
graph further indicates that no copies will be provided 
or certified by the Office of an application which has 
tees, Copers © of < hey ergo ah basic filing as 
nor processing fee pai y, 
1.53(d) that if if no correspondence pLT sing iy - 
licant will have two 


months from the Fone date fete to Ae the fee, oath or decla- 
ration and to pay the surcharge set forth in §1.16(e) in 
order to prevent abandonment of the application. 
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Section 1.55, paragraph (b), is amended as proposed to 
COSEN SLR ay ereEen en Coe (a) of this sec- 


"Section rae ie eaennd eh boenaied Ve Wee para- 
Prk (b) and add a new paragraph (j). Paragraph 
) requires that a copy of each foreign patent docu- 
ment, non-patent publication, or other non-patent item 
of information in written form being disclosed pursuant 
to $1.56 accompany such disciosures unless the copy is 
mn of the person making the disclo- 
sure. In such a situation, a statement to that effect is re- 
quired. Ih 1.56(b) also adds “or her” to refer to 
both genders. New ph 1.56(j) states that appli- 
cant will be notified if a copy or statement required pur- 
suant to §1.56(b) is not submitted and that applicant will 
be given a time period within which to file the copy or 
a statement that the copy y is not in the possession of the 
person making the disclosure. Such a time period would 
- extendable under §1.136. Failure to respond in a 
ae and timely manner would result in abandonment 
application. 

Section 1.59 is amended as proposed to clarify that 
the Office will furnish copies of papers received in the 
Office at the usual cost only if the basic filing fee or the 
processing and retention fee has been paid. 

Section 1.60 is amended to break the section into para- 

foe al. pegetanar gon (b). oe we or 
reference to amended §1.78(a) to clarify conditions 
under which continuation or divisional applications may 
be filed. New paragraph 1.60(b) provides that the sign- 
ing of the oath or declaration can be omitted if the ros 
eongentics was complete as set forth in §1.51(a). 
paragraph 1.60(b) also requires that a true copy of the 
prior complete application be filed. The final rule also 
clarifies that the copy of the oath or declaration filed 
must show the applicant’s signature or contain an indica- 
tion it was . Paragraph 1,60(b) also provides that 
only amendments reducing the number of c or add- 
ing a reference to the prior application will be pA 
og calculating the g fee and granting the filing 


a ae 1.62 is amended as proposed to revise para- 
— (a) and (d). Paragraph 1.62(a) provides that the 
le wrapper continuing procedure is applicable only to 
prior complete applications under §1.51(a). Paragraph 
1.62(d) clarifies that the filing fee referred to is the basic 


filing fee. 

Section 1.78 is amended as proposed to change the ti- 
tle to more explicitly define the contents of the section. 
Paragraph 1. 78a) specifies that in order for an applica- 
tion to claim the benefit of a prior filed copending na- 
tional application, the prior application must be com- 
plete as set forth in §1.51(a) or be entitled to a filing 
date as set forth in §1.53(b) and include the basic filing 
fee set forth in §1.16, or be entitled to a filing date as set 
forth in §1.53(b) and have paid the processing and reten- 
tion fee set forth in §1.21(1) within the time period set 
forth in §1.53(d). 

Section 1.121 is amended as proposed to revise para- 
graph (e) to specify how amendments to the description 

claims are to be made in reissue applications. 

Section 1.123 is amended as proposed to clarify that 
the sketch sho proposed amendments to the draw- 
ing with its cover letter should be a separate paper. 

Section 1. 135 is amended as proposed to remove 
graph (d) since it is not necessary in view of the ility 

to obtain extensions of time under §1.136(a) by petition 
pe payment of fee. 

Section 1,136 is amended as proposed to clarify in 
Lar ye (a) and (b) that the extension of time practice 
under section does not apply in interference pro- 
ceedings or in reexamination proceedings. Extension of 
time practice in interference proceedings, including ex- 
tension of time for appeal or civil action (§1.304), is sub- 
ject to §1.245. Extension of time practice in reexamina- 
tion proceedi including extension of time, for appeal 
or civil action (§1.304), is Subject to §1.550(c). 

Section 1.191 is amended as proposed to add a new 
paragraph (d) to provide that the time periods for appeal 
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ws amie ® ons forth in §§1.191-1.194, 1.196 and 1.197 
fie geovisbans of §1.136 for patent applica- 
aren or arth $50) or reexamination proceedings. 

Section 1.192 is amended as proposed to revise 
graph (a) to delete the reference to §1.136 since it is pro- 
vided for in new §1.191(d). 

Section 1.197 is amended as proposed to revise 
paragraph (b) to delete the reference to §1.136 since it is 
provided for in new §1.191(d). 

Section 1.304 is amended as proposed to clarify that 
extensions of time periods set forth therein are subject to 
the provisions of §1.245 for interferences or §1.550(c) 
where reexamination proceedings are involved rather 
than to §1. 136 which applies in ll other cases. 

Section 1.550 is amended as p to revise para- 
jae (c) to clarify that the time for taking any action, 
inc’ appeal, by a patent owner in a reexamination 

proceeding is governed solely by this section. 

Section 1.5 5 is amended to revise paragraphs (a) and 
@). In paragraph 1.555(a) “prior art” statement has been 

ed to “information disclosure” statement to con- 
ros. to the language of §1.98. Paragraph 1.555(b) re- 
quires that disclosures pursuant to this paragraph be ac- 
companied by a copy of each foreign patent document 
or non-patent printed Pee which is being dis- 
closed and which is in the possession of the person mak- 
ing the disclosure. 
Responses to Comments on the Rules 

Specific comments were received on a number of the 
sections. Thirty-five letters presenting written comments 
were received. No oral testimony was presented at the 
public hearing conducted on Oct. 18, 1983. All of the 
comments were considered in adopting the changes set 
forth herein. Comments appear below with responses 


Comments from Associations 


Comment: 

The American Patent Law Association commented 
that they were in full accord with most of the propose? 
changes. They submitted comments and suggestions 
from some members. The Patent, Trademark and Copy- 
right Section of the American Bar Association did not 
render an official section position on the proposed rule 
changes but polled its members and found the majority 
of the membex responding either to favor the proposed 
rule changes or to view them as table. They also 
submitted comments and suggestions from some mem- 
bers. The United States Trademark Association com- 
mented on the proposed rules concerning deposit ac- 
counts. 

Reply: 

The efforts and input of these organizations are appre- 
ciated. Speci comments and suggestions from 
aidan members of the organizations are covered be- 
low 
Comments from Individuals 
Comment: 

One comment was received that the p amend- 
ment to §1.6 was unnecessary and possibly improper. 


Fhe 

amendment to §1.6 has been adopted as 

The amended rule sets out the Patent and 

Office practice which has been in effect. awunan ate 
stam as having arrived in the Office on Saturday, 
Ss y, or a federal holiday within the District of Co- 
lumbia no matter how the papers are filed. Article 4, 
C(3) of the Paris Convention says that the period of pri- 


is not open for the filing of appli- 
cations in the ne — is claimed”. To 
accept pdpers use of “ 

other way on Saturdays, Sundays or federal holidays 
within the District of Columbia would raise the possibil- 
ity that the Office would be viewed as open for the fil- 
h days and thereby remove the cur- 
priority claiming application on the 


ag 
Es 
oe 
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first working bol if [Be peony year ended on a non- 
working day. The avoids this implication. 
Comment: 
ee See aaa 
retroactively to papers filed before the 
cig 


ge was placed in the rule. 

gs such fact situation will be reviewed through the 
normal petition procedure. 
Comment: 

One comment suggested that §1.10 be amended rather 
than §1.6 with regard to ited as “Express 
Mail” on a Saturday, S y, or fe holiday within 
the District of Columbia. 


“Phin 

comment has been adopted in that both §§1.6 
and 1.10 have been amended to avoid any possible con- 
fusion. 

Comment: 

One comment suggested that §1.19(b) (3) be changed 
to permit the Office to certify material not copied from 
the records of the Office when reproduction of Office 
records is not feasible or possible. 


ne 
comment has not been adopted. The Office will 
only certify that material is a copy of an Office record 
if, in fact, the material was reproduced from the Office 
record. 
Comment: 

One person commented that the $100 processing and 
retention fee under §1.21 was excessive and unnecessary. 


Reply. 

The fee is considered proper and necessary in view of 
the cost to the Office in handling, filming, processing 
and storage required to retain an application which has a 
filing date but in which no basic filing fee has been paid. 
If this expense is not covered by the applicant, it must 
be recovered from other sources. 

Comment: 

Twenty-seven comments were received on the pro- 
posal to amend §1.25 to raise to $1000 the minimum bal- 
ance required in a deposit account. The amount is also 
reared! to in "1210 (2). These comments generally 
suggested that the $1000 amount was too for ac- 
count holders who did not use their accounts for charg- 
es other than small fees such as for patent copies. Sever- 
al comments received acknowledged that the minimum 
balance for deposit accounts be raised and 
suggested various amounts less than the proposed $1000. 
Several comments suggested a separate account cate; 
ry for persons who do not use their accounts for o' 
than small fees. Two comntents suggested that the Of- 
fice accept credit cards for payment of fees. 


ip peels 
adopted. The fi - wing seocsan ee not —_ 
fees for processing issuing o 
patent and trademark applications have increased so as 
to make the present $40 minimum balance for deposit 
accounts totally inadequate. A number of persons 
objecting to the $1000 minimum balance acknowledged 
that they used their deposit accounts as a safeguard 
yep yer pyallidy aig t mmegeres in Ae 
ime wesc eeprapap Neal Ep Panag y 
ous ective as a safeguard when a fling 
fee is $300 and a patent issue ft fee is $900. Dealing 
overdrawn accounts causes F eerrayad 
the Patent and Trademark Office. 7 te to 
charge an account without sufficient funds to cover a 
charge will not be effective as payment and may result 
in loss of rights to an applicant. Also, Levon Poa 
pense will be incurred by an applicant if an ient 
in an account results in abandonment of an ap- 
plication and the necessity of filing a petition to revive 
under 37 CFR 1.137(b) with the ite $500 fee. Ex- 
perience has shown that many single practitioners and 
small firms have failed to have it funds in their 
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accounts when needed. The increase of the minimum 
balance in deposit accounts to $1000 is seen to be neces- 
sary and proper. A failure to raise the minimum: balance 
in deposit accounts to $1000 would serve as an incorrect 
indication that the Patent and Trademark Office views a 
minimum balance of less than $1000 as acceptable. If it 
is not possible for a small firm or individual to maintain 
a minimum balance of $1000, the deposit account could 
still be retained and used by paying the service charge 
set forth in §1.21(b) (2) for any month in which the bal- 
ance at the end of the month is below $1000. The use of 
credit cards is not considered viable since legislation 
would be required to do so. 


Comment: 

Two comments were received suggesting that a li- 
cense to a federal agency in an invention made by a fed- 
eral employee should not preclude the employee from 
qualifying as a small entity and that §1.27 should be 
amended to cover this situation. 

Reply: 

ese comments have not been adopted. Such an 
amendment was not proposed and the public has not 
had an opportunity to comment on it. 
Comment: 

One comment suggested that the time for filing a veri- 
fied statement claiming small entity status to obtain a re- 
fund of a filing fee pursuant to §1.28 should run from 
the date of mailing of the filing receipt due to difficulty 
in identifying the new application before the filing re- 
ceipt is received. Three persons suggested that the peri- 
od for establishing small entity status and requesting a 
refund should be three months rather than two months 
as proposed. 

Reply: 

These comments have not been adopted. An applica- 
tion may be identified before the filing receipt is issued 
in a number of ways including title, inventor’s name, fil- 
ing date and attorney docket number. Also, a 
may be included with filing of the application to learn 
the application seria! number. The two month period for 
obtaining a refund is seen to be adequate since the small 
entity practice is no longer new and the public has had 
time to become familiar with it. It allows sufficient time 
to have a small entity statement executed and sent to the 
Patent and Trademark Office. 


Comment: 

One comment mquesed that it should be made clear 
that an application filed in a foreign lan; e (§1.52(d)) 
without including a signed oath or declaration can re- 
ceive a filing date under the provisions of §1.53(b). 
Reply: 

e regulations gone and this reply makes it clear 
that an application filed in a language other than English 
can receive a filing date by complying with §1.53(b). 
Comment: 

Three comments were received suggesting that the 
proposed language not be added to §1.53(b). One com- 
ment —. that the requirement to name the inventors 
upon filing a patent application is not required or even 
authorized by statute. 


Reply: 

if U.S.C. 111 says that application for patent “shall 
be made, or authorized to be made, by the inventor”. 
The rules of practice (§1.41(a)) contain the same require- 
ment. The amendment to §1.53(b) is only clarifying the 
rules by also placing the requirement in that section. 
Further, United Siates patent practice has long required 
that the inventors be named at the time of filing. 
Comment: 

One pore commented that the language of §1.53(d) 
should be changed to reflect that only one of the filing 
fee or processing and retention fee must be paid to pre- 
vent the application being disposed of. 

Reply: 

The language of the rule is seen to be unambiguous in 

this regard. 
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Comment: 

One person commented that the language of §1.53(d) 
should be changed to establish a time within which the 
processing and retention fee may be paid to prevent the 
application being disposed of when no correspondence 
address has been provided. 


Reply: 
The suggestion has been adopted. 


Comment: 

One person preg that §1.56(b) which states that 
copies of discl documents must be filed is inconsis- 
tent with §1.56(j) which provides that such copies must 
be filed unless they are not in the possession of the per- 
son making the disclosure. 

Reply: 

The language of §1.56(b) has been modified to clarify 
this point. 
Comment: 

Three persons commented that the requirement of § 
1.56(b) that copies of disclosed documents be supplied 
was an unn burden. One person commented sim- 
ilarly on the requirement of §1.555 that copies of dis- 
closed documents be supplied. Another person suggested 
that the proposed amendment to §1.56(b) would require 
submission of a complete docurhent even if only a small 
portion were relevant. 

Reply: 

The Office agrees with another person who com- 
mented that the “requirement that disclosers in applica- 
tion and reexamination proceedings provide copies of 
disclosed documents which they have is fair and reason- 
able and should aid the Examiner in making an informed 
as possible decision in any given proceeding”. The por- 
tion of a document required to be submitted under 
§1.56(b) is the portion which is material to the examina- 
tion of the application under §1.56(a). 


Comment: 

One person commented that the pro amendment 
to $1.78(a) would appear to require that a petition for 
correction of inventorship under §1.48 be filed in a par- 
ent a gym as well as in the continuing application in 
which the inventorship was corrected. 

Reply: 

amendment to §1.78 does not change the practice 
regarding the filing of petitions under §1.48. 
Comment: 

One person commented that §1.123 is unclear as 
amended in not referring to the paper requesting that 
amendments to the drawing be made. 


a 

Patent and Trademark Office no longer makes 
amendments to the drawings. Applicants must submit 
new drawings with the changes or use bonded 
draftsmen to make the amendments. A paper requesting 
that the Office make the amendments is therefore inap- 
propriate. 

Comment: 

Four persons commented that §1.135(d) should not be 
deleted since they thought it desirable to be able to rati- 
fy unsigned papers without paying any fee. 

Reply: 
statute and rules now provide for obtaining ex- 
tensions of time through simple petition and payment of 
fee and for revival through a simple statement that the 
abandonment was unintentional and the payment of a 
fee. Further, a filing date can now be obtained on filing 
an application without the oath or declaration. The han- 
dling of unsigned papers by the Patent and Trademark 
Office causes administrative problems and expense to the 
Office and delays the processing of applications. The 
-type situations involving loss of rights which 
the previous practice was intended to cover have been 
ee eliminated by the changes in the law and 
ru 








85 


(d) 
the 
the 
ice 


lat 
s1S~ 


er- 


n- 
a- 
of 
n- 


r- 


nt 
or 
r- 
in 


Wwe = 


eae OO A 


JANUARY 1, 1985 


Comment: 

One person commented that §1.191(d) was undeci- 
pherable in that it refers to a number of other rules. 
R 

itech teshectninb evades spequiavretoan 
marization for the applicable extension of time rules in 
appeals before the Board of Appeals. The section is seen 
to adequately serve that purpose. 


Comment: 
One person commented that the final sentence of 
§1.555(b) needs clarification. 


Reply. 
This sentence was not one by the proposed rules 
and is seen to be clear as written 


bay orgs 
One person commented that proposed §1.555(b) re- 
uires copies and does not make any exceptions or quali- 
fications on this requirement. 
Reply: 

The language of §1.555(b) has been clarified to require 
filing of a copy of each pe oe gg document or non- 
patent printed publication w is being disclosed and 
which is in the possession of the person making the dis- 
closure. 

Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
- — the human environment or the conservation of 


nThe cacao chan; ee culs is in conformity with the require- 
ments of the gulatory Flexibility Act (Pub. L. 
96-354), Executive Order 12291, and the Paperwork Re- 
duction Act of 1980, 44 U.S.C. 3501 et. seg. 

The General Counsel of the Department of Com- 

merce certified to the Small Business Administration 

that that the rule change will not have a significant adverse 

pay ~ impact on a substantial number of small enti- 

ties (Re; ry Flexibility Act. Pub. L. 96-354). Public 

Laws 96-517 and 97-247 have both taken into consider- 
ation the impact they may have on small entities. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
federal, state, or local an agencies, or geo- 

graphic regions. There will be no significant adverse 
effects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

This rule change not impose a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et 


seq., since no significant additional record ig Or re- 
eas Sena laced upon the public. In fact, 
y that related to of small 


cally ckaamats in enalicatipan fed vatie $1 2 will be 
reduced. 


List of Subjects in 37 CFR Part 1 
Administrative practice and procedure, Authority del- 
o— (government comeeiak Conflict of interests, 
Inventions and patents, Lawyers. 
Notice is hereby given that, ~ sty to the authority 
to the Commissioner of Patents and Trademarks 


granted 
- by 35 U.S.C. 6 and Public Law 97-247, the Patent and 


Trademark Office is amending Title 37 of the Code of 
Federal Regulations as set forth below. 
37 CFR, Part 1, is amended as follows: 
1. Section 1.5 is amended by revising paragraph (a) to 
read as follows: 
§1.5 Identification of application, patent or registration. 
(a) When a letter concerns an application for patent, it 
should state the name of the applicant, the title of the in- 
vention, the serial number or international lication 
and if known, the group ar unit or other same, 
art unit or other unit within 
Office responsible for consid- 
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ering the letter and the name of the examiner or other 
person to which it has been assigned. 


2. Section 1.6 is amended by revising paragraph (a) to 
read as follows: . 
StS Resales of Sees G0 eae. 

(a) Letters and other papers received i 


Posed sarin hee he tee ot aaceat ey aoe 
Sunday, or federal holiday within the District of Colum- 
bia in which case the date stamped will be the next 
succeeding day which is not a Saturday, Sunday, or fed- 
eral holiday within the District of Columbia. No papers 
are received in the Patent and Trademark Office on Sat- 
urdays, Sundays or federal holidays within the District 
of Columbia. 


3. Section 1.10 is amended by revising paragraphs (a) 
and (c) to read as follows: 


§1.10 Filing of papers and fees by “Express Mail” with 
certificate. 


(a) Any paper or fee to be filed in the Patent and 
Trademark Office can be filed utilizing the “Express 
Mail Post Office to Addressee” service of the United 
States Postal Service and be considered as having been 
filed in the Office on the date the paper or fee is shown 
to have been ited as “Express Mail” with the Unit- 
ed States P Service unless the date of deposit is a 
Saturday, Sunday, or federal holiday within the District 
of Columbia. See §1.6(a). 


eseee% 


(c) The Patent and Trademark Office will accept the 
certificate of mailing by “Express Mail” and accord the 
paper or fee the certificate date under 35 U.S.C. 21(a) 
(unless the certificate date is a Saturday, Sunday, or fed- 
eral holiday within the District of Columbia—see 
§1.6(a)) without further proof of the date on which the 
mailing by “Express Mail” occurred unless a question is 
aes ees Oe date of mailing. If more than a 
reasonable time elapsed between the certificate date 
and the Patent and Trademark Office receipt date or if 
OF pentane aariren. De Siae © Seene SS eee 
ent, the person malin; the paper or fee may be required 
to file a copy of the “ eee Ss ons ene oe 
actual date of mailing and a statement from the P ear 
who mailed the paper or fee av: to the fact 
mailing occurred on the date . Such statement 
must be 2 verified statement if made by a person not 
seater Se. Sipeon Ste ANS Siren Soe trademark 


4. Section 1.14 is amended by revising paragraph (b) 
to read as follows: 
§1.14 Patent applications preserved in secrecy. 


rovided i in §1.11(b) abandoned applica- 


to pub! wn Ok penne le 
peste erred to in a U.S. patent, or in 


application whic which is open to ursuant to 
§1.139, is abandoned and is available, it may be 
or copies obtained by any person on written 

west, without notice to the applicant. Complete appli- 
abandoned may be 


5. Section 1.19 is amended by revising paragraph (b) 
(3) to read as follows: 


$1.19 Document supply fees. 
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(b) ses 
(3) For comparing copies, made from Patent 
and RS Sp serge ice records but not 


Pe with by the Patent and Trademark 
with the original, prior to certifi- 
cation of the copies, per page ........ $0.10 


6. Section 1.21 is amended by revising paragraph (b) 
(2) and by adding a new paragraph (1) to read as fol- 


om Miscellaneous fees and charges. 


eseee8 


(b) ses 
(2) Service charge for each month when the 
balance at the end of the month is below 
BAIT) clare laced ohectie WiObit te Bihho Lai ola $2.00 


(1) For processing and retaining any appli- 
cation abandoned pursuant to §1.53(d) 
unless the required basic filing fee has 
SN "ao. a'4:0 0 «0's e-qigpenht al dees faninn $100.00. 


7. Section 1.25 is revised to read as follows: 
§1.25 Deposit accounts. 


(a) For the convenience of epee agents, and the 
general owe in payin, y fees due, in ordering 
services offered by the Office, copies of records, etc. 

it accounts may ae established in the Patent and 
Trademark Office upon payment of the fee for 
establishing a deposit account (§1.21(b)(1)). A minimum 
deposit of $1000 or more, depending on the activity of 
the individual account, is required. At the close of each 
month’s business, a statement will be rendered. A remit- 
tance must be made promptly upon receipt of the state- 
ment to cover the value of items or services charged to 
the account and thus restore the account to its estab- 
lished normal deposit value. An amount sufficient to 
cover all fees, services, copies, etc., requested must al- 
ways be on deposit. A service charge (§1.21(b)(2)) will 
be assessed for each month that the balance at the end 
of the month is below $1000. 

(b) Filing, issue, appeal, international-type search re- 
port, international application processing, petition, and 

t-issuance fees may be charged against these accounts 
if sufficient funds are on deposit to cover such fees. A 
—_— authorization to coer’ all fees, or only certain 
ees, set forth in §§1.16 to 1.18 to a deposit account con- 
taining sufficient funds may be filed in an individual ap- 
plication, either for the entire pendency of the ged 
tion or with respect to a particular paper filed. 
authorization to charge to a deposit account the fee eo 
a request for reexamination pursuant to §1.510 and any 
other fees required in a reexamination proceeding in a 
patent may also be filed with the request for reexamina- 
tion. An authorization to charge a fee to a deposit ac- 
count will not be considered payment of the fee on the 
date the authorization to charge the fee is effective as to 
the particular fee to be charged unless sufficient funds 
are present in the account to cover the fee. 


8. Section 1.27 is amended by revising paragraphs (b), 
(c) and (d) to read as follows: 
§1.27 Statement of status as small entity. 


(b) Any verified statement filed pursuant to paragraph 
(a) of this section —s behalf of an independent inventor 
must be signed by the independent inventor except as 
provided in $91.42, 1.43, or 1.47 of this part, and must 
aver that the inventor qualifies as an independent inven- 
tor in accordance with §1.9(c) of this part. Where there 
are joint inventors in an application, each inventor must 
file a verified statement spaegnen status as an indepen- 
dent inventor in order to quali y as a small entity. 
Where any rights have been assigned, ted, con- 


veyed, or licensed, or there is an Obligation to assign, 
grant, convey, or license, any rights to a small business 
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concern, a nonprofit organization, or any other individu- 
al, a verified statement must be filed by the individual, 
the owner of the small business concern, or an official of 
the small business concern or nonprofit organization 
empowered to act on behalf of the small business con- 
cern or nonprofit organization averring to their status. 
For purposes of a verified statement under this para- 
grep. a license to a federal agency resulting from a 
unding agreement with that agency pursuant to 35 
U.S.C. 202(c)(4) does not constitute a license as set forth 
in §1.9 of this part. 

(c) Any verified statement filed pursuant to paragraph 
(a) of this section on behalf of a small business concern 
must (1) be signed by the owner or an official of the 
small business concern empowered to act on behalf of 
the concern; (2) aver that the concern qualifies as a 
small business concern as defined in §1.9(d), and (3) aver 
that exclusive rights to the invention have been con- 
veyed to and remain with the small business concern, or 
if the rights are not exclusive, that all other rights be- 
long to small entities as defined in §1.9. Where the rights 
of the small business concern as a small entity are not 
exclusive, a verified statement must also be filed by the 
other small entities having rights averring to their status 
as such. For Fo of a verified statement under this 
fidie’ cosveds a license to a federal agency resulting from a 
undin; ent with that agency pursuant to 35 
U.S.C. 8 omen) does not constitute a license as set forth 
in §1.9 of this part. 

(d) Any verified statement filed pursuant to paragraph 
(a) of this section on behalf of a nonprofit organization 
must (1) be signed by an official of the nonprofit organi- 
zation empowered to act/on behalf of the organization; 
(2) aver that the ee soe qualifies as a nonprofit or- 
ganization as defined in §1.9(e) of this specifying 
under which one of §1.9(€)(1), (e)(2), (e)(3), or (e)(4) of 
this part the organization qualifies; and (3) aver that ex- 
clusive rights to the invention have been conveyed to 
and remain with the organization or if the rights are not 
exclusive, that all other rights belong to small entities as 
defined in §1.9 of this part. Where the rights of the non- 
profit organization as a small entity are not exclusive, a 
verified statement must also be filed by the other small 
entities having rights averring to their status as such. 
For purposes of a verified statement under this para- 
graph, a license to a federal agency resulting from a 
unding as with that agency pursuant to 35 
U.S.C. (c)(4) does not constitute a conveyance of 
rights as set forth in this paragraph. 

9. Section 1.28 is amended by revising paragraph (a) 
to read as follows: 

§1.28 Effect on fees of failure to establish status, or 
change status, as a small entity. 

(a) The failure to establish status as a small entity 
(§§1.9(f) and 1.27 of this part) in any application or pa- 
tent prior to paying, or at the time of paying, any fee 
ager ~ payment of the fee in the amount established 
‘or small entities. A refund pursuant to §1.26 of this 
part, based on establishment of small entity status, of a 
portion of fees timely paid in full prior to establishing 
status as a small entity may only be obtained if a verified 
statement under §1.27 and a request for a refund of the 
excess amount are filed within two months of the date 
of the timely payment of the full fee. The two-month 
time period is not extendable under §1.136. Status as a 
small entity is waived for any fee by the failure to estab- 
lish the status prior to paying, at the time of paying, or 
within two months of the date of payment of, the fee. 
Status as a small entity must be specifically established 
by a verified statement filed in each application or pa- 
tent in which the status is available and desired, except 
those applications filed under $1.60 or §1.62 of this part 
where the status as a small entity has been established in 
a parent application and is still proper. Once status as a 
small entity has been established in an application or pa- 
tent, the status remains in that a cayenne or patent 
without the filing of a further verified statement pursu- 
ant to §1.27 of this part unless the Office is notified of a 
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change in status. Status as a small entity in one applica- 
tion or patent does not affect any other application or 
patent, including applications or patents which are di- 
rectl indirectly dependent upon the ication or 
patent in which the status has been estab! except 
those filed under §1.60 or §1.62 of this part. Applica- 
tions filed under §1.60 or §1.62 of this part must include 
a reference to a verified statement in a parent applica- 
tion if status as a small entity is still proper and desired. 
esee88 

10. Section 1.52 is amended by revising paragraph (d) 
to read as follows: 
§1.52 Language, paper, writing, margins. 

s*ee88 
lication may be filed in a language other 

ish. A verified English translation of the non- 
~— language application and the fee set forth in 
§1.17(k) are required to be filed with the application or 
within such time as may be set by the Office. 

11. Section 1.53 is amended by revising paragraphs (b) 
and (d) to read as follows: 
§1.53 Serial number, filing date, and completion of appli- 
cation. 


(d) An 
than 


(b) The filing date of an application for patent is the 
date on which (1) a specification containing a descrip- 
tion pursuant to §1.71 and at least one claim pursuant to 
§1.75, and (2) any drawing required by §1.81(a), are filed 
in the Patent and Trademark Office in the name of the 
actual inventor or inventors as required by §1.41. No 
new matter may be introduced into an application after 
its filing date (§1.118). 


see88 


(d) If the application which has. been accorded a filing 
date pursuant to paragraph (b) of this section does not 
include the appropriate filing fee or an oath or declara- 
tion by the applicant, applicant will be so notified, if a 
correspondence address has been provided, and given a 
ai of time within which to file the fee, oath, or dec- 

tion and to pay the surcharge as set forth in §1.16(e) 
in order to prevent abandonment of the application. If 
the required filing fee is not timely paid, or if the pro- 
cessing and retention fee set forth in §1.21(1) is not paid 
within ys gps se oe of aster gm 
required by this paragraph, the application will be dis- 
posed of. No copies will be provided or certified by the 
Office of an application which has been oe of or 
in which nei the required basic filing fee nor the 
processing and retention fee has been paid. The notifica- 
tion pursuant to this ph may be made simulta- 
neously with any notification pursuant to paragraph (c) 
of this section. If no correspondence address is included 
in the application, applicant has two months from the 
filing date to file the fee, oath or declaration and to pay 
the surcharge as set forth in §1.i6(e) in order to prevent 
abandonment of the application or one year from the fil- 


ing date to pay the processing and retention fee set forth 
in §1.21(1) to prevent dis of the application. 
seee8 


12. Section 1.55 is amended by revising paragraph (b) 
to read as follows: ~ 
§1.55 Claim for foreign priority. 


sees 


(b) An applicant may under certain circumstances 
claim priority on the basis of an application for an in- 
ventor’s certificate in a country granting both inventor’s 

‘ and patents. When an icant wishes to 
claim the right of priority as to a claim or claims of the 
application on the basis of an application for an inven- 
tor’s certificate in such a country under 35 U.S.C. 119, 
last paragraph (as amended July 28, 1972), the applicant 
or his or her attorney or agent, when submitting a claim 
for such right as specified in paragraph (a) of this sec- 
tion, shall include an affidavit or declaration including a 
specific statement that, upon an investigation, he or she 
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has satisfied himself or herself that to the best of his or 
her knowledge the applicant, when filing his or her ap- 
piontion for the inventor’s certificate, had the option to 
ile an application either for a patent or an inventor’s 
certificate as to the subject matter of the identified claim 
or claims forming the basis for the claim of priority. 

13. Section 1.56 is amended by revising h (b) 
and by adding a new paragraph (j) to read as follows: 
§1.56 Duty of disclosure; fraud; striking or rejection of 
applications. 

see 


(b) Disclosures pursuant to this section must be ac- 
companied by a copy of each foreign patent document, 
non-patent publication, or non-patent item of in- 
formation in written form which is being disclosed or by 
a statement that the copy is not in the possession of the 
person making the disclosure and may be made to the 
Office through an attorney or agent having responsibili- 
ty for the preparation or prosecution of application 
or through an inventor who is acting in his or own 
behalf. Disclosure to such an attorney, agent or inventor 
shall satisfy the duty, with respect to the information 
disclosed, of any other individual. Such an attorney, 

t or inventor has no duty to transmit information 
which is not material to the examination of the applica- 
tion. 

eseee8 


j) If any disclosure pursuant to this section does not 
include a copy of each foreign patent document, non-pa- 
tent publication, or other non-patent item of information 
in written form which is being disclosed or a statement 
that a copy thereof is not in the possession of the person 
making disclosure, applicant will be so notified and 
given a period of time within which to file the copy or a 
statement that a copy is not in the possession of the per- 
son making the disclosure. The time period set may be 
extended under §1.136. 

14. Section 1.59 is revised to read as follows: 


§1.59 Papers of application with filing date not to be re- 
turned. 


Papers in an application which has received a filing 
date pursuant to §1.53 will not be returned for any pur- 
pose whatever. I licants have not preserved copies 
ill furnish copies at the usual 
cost of any application in which either the required ba- 
sic filing fee (§1.16) or the processing and retention fee 
(§1.21(1)) has been paid. 

15. Section 1.60 is revised to read as follows: 

§1.60 Continuation or divisional application for inven- 
tion disclosed in a prior application. 

(a) A continuation or divisional application (filed un- 
der the conditions specified in 35 U.S.C. 120 or 121 and 
§1.78(a)), which discloses and claims only subject matter 
disclosed in a prior application may be filed as a sepa- 
rate application before the patenting or abandonment of 
or termination of proceedings on the prior application. 

(b) An applicant may omit signing of the oath or dec- 
laration in a continuation or divisional application if (1) 
the prior eee was a complete application as set 
forth in §1.51(a) and (2) applicant files a true copy of the 
prior complete application as filed including the specifi- 
cation (including claims), drawings, oath or declaration 
showing the applicant’s signature or an indication it was 
signed, and any amendments referred to in the oath or 
declaration filed to complete the prior application. The 
copy of the prior application must be accompanied by a 
statement that the lication papers filed are a true 

nase a ion and that no amendments 
referred to in the or declaration filed to complete 
the prior application introduced new matter therein. 
Such statement must be by the applicant or applicant’s 
attorney or agent and must be a verified statement if 
made by a person not registered to practice before the 
Patent and Trademark Office. Only amendments reduc- 
ing the number of claims or adding a reference to the 
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application (§1.78(a)) will be entered before calcu- 
Gon filing fee and granting the filing date. 
16. Section 1.62 is amended by revising paragraphs (a) 
and (d) to read as follows: 


§1.62 File wrapper continuing procedure. 


(a) A continuation, continuation-in-part, or divisional 
application, which uses the specification, drawings and 
oath or declaration from a prior co oa tas application 
(§1.51(a)) to be abandoned, may be filed before the pay- 
ment of the issue fee, abandonment of, or termination of 
egret on the prior application. "The filing date of 

on sguboatios filed under this section is the date on 
a request is filed for an application under this sec- 
tion including identification of the Serial Number, filing 
date, and applicant’s name of the prior complete applica- 
tion. 
eeoe8 


Pay If an application which has been accorded a filing 
date pursuant to paragraph (a) of this section does not 
include the ris seoti basic filing fee pursuant to para- 
graph (b) of section, or an oath or declaration by 
the applicant in the case of a continuation-in-part appli- 
cation pursuant to ph (c) of this section, appli 
cant will be so noti and given a period of time with- 
in which to file the fee, oath, or declaration and to pay 
the surcharge as set forth in §1.16(e) in order to prevent 
abandonment of the application. The notification pursu- 
ant to this paragraph may be made simultaneously with 
any notification of a defect pursuant to paragraph (a) of 
this section. 
see 
17. Section 1.78 is amended by revising the title and 
paragraph (a) to read as follows: 


§1.78 Claiming benefit of earlier filing date and cross- 
references to other applications. 

(a) An application may claim an invention disclosed in 
the same applicant’s prior filed copending national appli- 
cation or international application designating the United 
States of America. In order for an application to claim 
the benefit of a prior filed copending national applica- 
tion, the prior application must be (1) complete as set 
forth in §1.51, or (2) entitled to a filing date as set forth 
in §1.53(b) and include the basic filing fee set forth in 
§1.16; or (3) entitled to a filing date as set forth in 
§1.53(b) and have paid therein the processing and reten- 
tion fee set forth in §1.21(1) within the ion period set 
forth in §1.53(d). Any application claiming the benefit of 
a prior filed copending national or international applica- 
tion must contain or be amended to contain in the first 
sentence of the specification following the title a refer- 
ence to such prior application, identifying it by serial 
number and filing date or international application num- 
ber and international filing date and indicating the rela- 
tionship of the applications. Cross-references to other re- 
TRY oo may be made when appropriate. (See 


18. Section 1.121 is amended by revising paragraph (e) 
to read as follows: 


§1.121 Manner of making amendments. 


eee 


(e) In reissue applications, both the descriptive portion 
and the claims are to be amended by either (1) submit- 
ting a copy of a portion of the description or an entire 
claim with all matter to be deleted from the patent being 
placed between brackets and all matter to be added to 
the patent being underlined, or (2) indicating the exact 
word or words to be stricken out or inserted and the 
precise point where the deletion or insertion is to be 
made. Any word or words to be inserted must be 
a Tha See §1.173. 


see 


19. Section 1.123 is revised to read as follows: 
§1.123 Amendments to the drawing. 
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No change in the drawing may be made except by 
permission of the Office. Permissible changes in the con- 
struction shown in any drawing may be made only by 
bonded draftsmen, at applicant’s expense, or by the sub- 
mission of substitute drawings by applicant. A sketch in 
permanent ink showing p: changes, to become 
part of the record, must be filed for oemual by the ex- 
aminer and should be a separate paper. 

oo Section 1.135 is amended by removing paragraph 

21. Section 1.136 is revised to read as follows: 


§$1.136 Filing of timely responses with petition and fee 
for extension of time and extensions of time for cause. 


(a) If an applicant is required to respond within a non- 
statutory or shortened statutory time period, applicant 
may respond up to four months after the time period set 
if a petition for an extension of time and the fee set in 
§1.17 are filed prior to or with the response, unless (1) 
ogee te is notified otherwise in an Office action or (2) 

application is involved in an interference declared 
pursuant to §1.207 . The date on which the response, the 
petition, and the fee have been filed is the date of the re- 
sponse and also the date for purposes of determining the 
period of extension and the corresponding amount of the 
The expiration of the time period is determined by 
the amount of the fee paid. In no case may an applicant 
respond later than the maximum time period set by stat- 
ute, or be granted an extension of time under paragraph 
(b) of this section when the provisions of this paragraph 
are available. See §1.245 for extension of time in inter- 
ference proceedings and §1.550(c) for extension of time 
in reexamination proceedings. 

(b) When a response with petition and fee for exten- 
sion of time cannot be filed pursuant to paragraph (a) of 
this section, the time for response will be extended only 
for sufficient cause, and for a reasonable time specified. 
Any request for such extension must be filed on or be- 
fore the day on which action by the applicant is due, but 
in no case will the mere filing of the request effect any 
extension. In no case can any extension carry the date 
on which response to an Office action is due beyond the 
maximum time period set by statute or be granted when 
the provisions of paragraph (a) of this section are avail- 
able. See §1.245 for extension of time in interference 
proceedings and §$1.550(c) for extension of time in reex- 
amination proceedings. 


22. Section 1.191 is amended by adding a new para- 
graph (d) to read as follows: 


§1.191 Appeal to Board of Appeals. 


seee8 


(d) The time periods set forth in §§1.191 through 
1.194, 1.196 and 1.197 are subject to the provisions of 
§1. 136 for patent applications or §1.550(c) for reexami- 
nation proceedings. 

23. Section 1.192 is amended by revising paragraph (a) 
to read as follows: 


§1.192 Appellant’s brief. 

(a) The appellant shall, within 2 months from the date 
of the notice of appeal ‘under §1.191 in an application, 
reissue application, or patent under reexamination, or 
within the time allowed for response to the action 
appealed from, if such time is later, file a brief in tripli- 
cate. The brief must be accompanied by the requisite fee 
set forth in §1.17(f) and must set forth the authorities 
and arguments on which the appellant will rely to main- 
tain the a . The brief must include a concise expla- 
nation of the invention which should refer to the draw- 
ing by reference characters, and a copy of the claims 
involved 

seee8 


24. Section 1.197 is amended by revising paragraph 
(b) to read as follows: 


§1.197 Action following decision. 
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ae, for rehearing or reconsideration, 

the decision, may be made if filed 
within ry days from the date of the original decision, 
unless that decision is so modified as to become, in ef- 
fect, a new decision, and the Board of Appeals so states. 


esee88 


25. Section 1.304 is amended by revising paragraph (a) 
to read as follows: 

§1.304 Time for appeal or civil action. 

(a) The time for filing the notice and reasons of appeal 
to the U.S. Court of Appeals for the Federal Circuit 
(§1.302) or for commencing a civil action (§1.303) is six- 
ty days from the date of the decision of the Board of 
Appeals or the Board of Patent Interferences. If a re- 
quest for rehearing or reconsideration, or modification 
of the decision, is filed within the time Hp pursu- 
ant to §1.197(b) or §1.256(b), the time for filing an ap- 
peal or commencing a civil action shall expire at the end 
of the sixty-day period or thirty days after action on the 
request, whichever is later. The time periods set forth 
herein are subject to the provisions of §1.136 or 
§1.550(c) as to ochines of the Board of Appeals, or 
§1.245 as to decisions of the Board of Patent Interfer- 
ences. 

see 


26. Section 1.550 is amended by revising paragraph (c) 
to read as follows: 
§1.550 Conduct of reexamination proceedings. 


(c) The time for taking any action by « patent owner 
in a reexamination proceeding will be extended only for 
sufficient cause, and for a reasonable time specified. Any 
request for such extension must be filed on or before the 
day on which action by the patent owner is due, but in 
no case will the mere filing of the request effect any ex- 
tension. 

see 

27. Section 1.555 is amended by revising paragraphs 
(a) and (b) to read as follows: 

§1.555 Duty of disclosure in reexamination proceedings. 


(a) A duty of nee and good faith toward the Pa- 
tent and T: k Office rests on the patent owner, on 
— attorney or agent who represents the patent owner, 
and on every other individual who is substantively in- 
volved on behalf of the patent owner in a reexamination 
proceeding. All such individuals who are aware, or be- 
come aware, of patents or printed publications material 
to the reexamination which have not been previously 
made of record in the patent file must bring such patents 
or printed publications to the attention of the Office. An 
information disclosure statement, preferably in accor- 
dance with §1.98, should be filed wihin two months of 
the date of the order for reexamination, or as soon 
as possible in order to bring such patents or 

printed publications to the attention of the Office. 

(b) Disclosures pursuant to this section must be ac- 
companied by a copy of each foreign patent document 
or non-patent printed publication which is being dis- 
closed or by a statement that the copy is not in the pos- 
session of the making the disclosure and may be 
tice through an attorney or agent having 
po mye A on behalf of the patent owner for the reex- 
amination p: or through a patent owner acting 
in his or Sr own behalf. Disclosure - such an attorney, 
comms or patent owner shall satisfy the duty of any other 

. Such an attorney, agent or patent owner has 
no — to transmit information which is not material to 
the reexamination. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Nov. 30, 1983. 
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(51) Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
No. ] 


[Docket 40442-49092 
Final Rules for Patent Maintenance Fees 
Agency: Patent and Trademark Office, Commerce 


Action: Notice of final rulemaking 

Summary: The Patent and Trademark Office is amending 
the rules of practice in patent cases, Part I of Title 37, 
Code of Federal Regulations, to provide rules and ~4 
cedures for the payment of patent maintenance 
Public Law 96-517, enacted on Dec. 12, 1980 and Pub- 
lic Law 97-247, enacted on Aug. 27, 1982, provided for 
the payment of maintenance fees at intervals of 34, 7} 
and 114 years from the date of grant of the patent for 
maintaining in force an original patent, a reissue patent 
of an invention, and under Public Law 96-517, a plant 
patent and reissues thereof. The changes provide specific 
rules and procedures which will assist patentees in 
avoiding the inadvertent expiration of a patent for fail- 
ure to pay the appropriate maintenance fee. 


Effective Date: Nov. 1, 1984 
For Further Information Contact: R. Franklin Burnett by 
telephone at (703) 557-3054 or by mail to his attention 
and addressed to the Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 
Supplementary Information: This rule change is designed 
primarily to 1) establish a set of rules and procedures for 
the payment of patent maintenance fees; and 2) effect 
the provisions of Public Laws 96-517 and 97-247 with 
t to payment of maintenance fees. The proposed 
rules were published on Apr. 24, 1984, in Vol. 49 of the 
Federal Register, pages 17692 throu 17698; and on 
May 8, 1984, at Vol. 1042 of the ial Gazette, pages 
22 through od A public hearing was held on the pro- 
posed rule c —— on June 26, 1984. 

A public briefing on the Office’s maintenance fee 
ment plans was announced at 49 Federal Register 2806 
on Jan. 23, 1984, and at 1038 Official Gazette 293 on Jan. 
31, 1984. The public briefing was held on Feb. 22, 1984. 


Discussion of Specific Rules 


Section 1.1., is amended as proposed to add a new 
—— (d) ‘to provide a “Box M. Fee” in the Patent 
id Trademark Office to which all maintenance fee cor- 
ampaniinie and payments should be directed. Changes 
in small entity status in patents and changes in the “fee 
address” under §1.363, as well as payments of mainte- 
nance fees should be directed to “Box M. Fee”. 

Section 1.9, paragraph (d) is amended as proposed to 
make a change in citation and title of the rule of the 
Small Business Administration which relates to the small 
business size standard for paying reduced patent fees. 
This change was published in the Federal Register as a 
final rule on Feb. 9, 1984 at 49 Fed. Reg. 44-5048. 
The wording of the rule itself was not changed. This 
change is made to bring the wording of title 37, Code of 
Federal Regulations into conformance with title 13, 
Code of Federal Regulations. 

Section 1.17, is amended as proposed to establish in 
Feng to (h) a fee of $120 for review of a decision re- 

to accept and record payment of a —— 

prior to the expiration of a patent. P: ——_ 
(hp of $l. 17 is also amended to establish a fee of $120 for 
reconsideration of a decision on petition refusing to ac- 
cept the delayed payment of a maintenance fee in an ex- 


i as pi to add new 

paragraphs () and (g). New paragraph (f) provides for a 
$10.00 fee for a microfiche copy of a patent file wrapper 
record. Microfiche copies of these patent files have re- 
cently become available for patents issued after Jan. 1, 
1984. No fee had previously been set by rule for this ser- 
vice. This fee is not directly related to maintenance fees 
but is set at this time for convenience. New paragraph 
(g) establishes a $3.00 fee for providing an uncertified 
statement indicating either the status of payment of 
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maintenance fees due on a patent or the expiration of a 
patent. This charge does not apply to any receipt nor- 
mally provided to the fee addressee as a result of the 
payment of a maintenance fee, but does apply in any 
other instance when written evidence of status of 
payment of maintenance fees on a patent is requested, 
whether by the patentee or a member of the public. 

Section 1.20, is amended as proposed to add new 
paragraphs (k), (1) and (m). New paragraph (k) provides 
for a $100.00 surcharge for paying a maintenance fee 
during the 6-month grace period foilowing the expira- 
tion of three ‘years and six months, seven years and six 
months, and eleven years and six months after the date 
of the original grant of a patent based on an application 
filed on or after Dec. 12, 1980 and before Aug. 27, 1982. 
Since Public Law 96-517 did not provide for small enti- 
ties, the surcharge amount of $100 applies to all such pa- 
tents. New ph (1) provides for a $100 surcharge 
for satunpesliedien than a small entity and a $50 sur- 
charge for small entity patentees when paying a mainte- 
nance fee during the 6-month grace period following the 
expiration of three years and six months, seven years 
and six months, and eleven years and six months after 
the date of the original grant based on an application 
filed on or after Aug. 27, 1982. This surcharge of $100 is 
subject to a 50% reduction for small entities pursuant to 
Public Law 97-247. New paragraph (m) provides for a 
$500 surcharge for accepting payment of a maintenance 
fee after expiration of a patent for non-timely payment 
of a maintenance fee. This $500 surcharge applies only 
under Public Law 97-247 where the patent is based on 
an application filed on or after Aug. 27, 1982 and where 
the delay in payment is shown to the satisfaction of the 
Commissioner to have been unavoidable. The require- 
ment that the delay be “unavoidable” is the same as that 
for reviving an abandoned application under 35 U.S.C. 
133. However, the amount of evidence required will de- 
pend upon when the showing that the delay was “un- 
avoidable” is made. This surcharge does not apply to 
patents based on applications filed prior to Aug. 27, 
1982 since acceptance of a maintenance fee after expira- 
tion of a patent for non-timely payment is not possible 
under Public Law 96-517. Since this surcharge is pro- 
vided for under 35 U.S.C. 41(c), it is not subject to a 
50% reduction for small entities. The surcharge in para- 
graph (m) is not in addition to the surcharge in para- 
graph (1), but is in lieu thereof. 

Section 1.33 is amended as proposed to add a new 
paragraph (d) which allows a “correspondence address” 
or change thereto to be filed during the enforceable life 
of the patent. The “correspondence address” will be 
uséd in correspondence relating to maintenance fees un- 
less a separate “fee address” has been specified. Para- 
graph (d) also includes a reference to §1.363 relating to 
the “fee address” to be used for maintenance fee pur- 


poses. 

New §1.362 is added to provide for times for payment 
of maintenance fees. New paragraph (a) sets forth the 
requirement that maintenance fees as set forth in 
§1.20(e)-(j) must be paid in order to maintain a patent in 
force if the application maturing into a patent was filed 
on or after Dec. 12, 1980 and is subject to the payment 
of maintenance fees. The maintenance fee amounts set in 
§1.20(e)-(g) are subject to adjustment in accordance with 
the provisions of Public Law 96-517. The maintenance 
fee amounts set in §1.20(h)-(j) are subject to adjustment 
in accordance with the provisions of Public Law 97-247 
on Oct. 1, 1985, and every third year thereafter, to re- 
flect fluctuations occurring during the previous 
years in the Consumer Price Index, as determined by the 
Secretary of Labor. Other patent fees are also subject to 
similar adjustments. 

New paragraph (b) of §1.362 stipulates that no mainte- 
nance fees are due for plant patents if the plant patent 
application was filed on or after Aug. 27, 1982 or for 
any design patents. Maintenance fees are not required 
for a reissue patent if the patent being reissued did not 
require maintenance fees. New paragraph (c) defines the 
pertinent application filing dates for purposes of deter- 
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mining whether maintenance fees are applicable. Para- 
graph (c) (1) establishes that for national applications not 
claiming benefit of an earlier tg the actual 
United States filing date controls. Paragraph (c) (2) 
establishes that for national applications claiming benefit 
of an earlier foreign application under 35 U.S.C. 119, the 
United States filing date controls. noe (c) (3) pro- 
vides that for continuing national app ications claiming 
benefit of a prior application under 35 U.S.C. 120, the 
actual United States filing date of the continuing appli- 
cation is the controlling date. Paragraph (c) (4) provides 
that for a reissue application, the United States filing 
date of the application which matured into the original 
patent upon which the reissue application is based will 
control. Paragraph (c) (5) establishes that for an interna- 
tional application which has entered the United States as 
a Desi Office under 35 U.S.C. 371, the interna- 
tional filing date ted under Article 11(1) of the Pa- 
tent Cooperation Treaty controls. This is consistent with 
35 U.S.C. 363. 

Paragraph (d) of new §1.362 sets forth the time peri- 
ods when maintenance fees can be paid without a sur- 
charge. Those periods, referred to generally as the “win- 
dow period,” are the six-month periods preceding each 
due date, i.e., 3 years through 3 years and six months, 7 
years through 7 years and six months, and 11 years 
through 11 years and six months after grant of the pa- 
tent. The “due dates” are defined in 35 U.S.C. 41(b). A 
maintenance fee paid on the last day of a window period 
can be paid without surcharge. The last day of a win- 
dow period is the same date (anniversary date) the pa- 
tent was granted 3 years and six months, 7 years and six 
months, or 11 years and six months after grant of the pa- 
tent. Paragraph (d) has been modified from the proposal 
to add “and” between items (2) and (3) and change the 
comma at the end of the graph to a period. 

Paragraph (e) of new §1.362 sets forth the peri- 
ods during which maintenance fees, under either Public 
Law 96-517 or Public Law 97-247, may be paid with 
the surcharge under §1.20(k) or (1). The grace periods 
are the six-month periods immediately following each 
due date, i.e., after 3 years and six months and up to 4 
years, after 7 years and six months and up to 8 years, 
and after 11 years and six months and up to 12 years af- 
ter grant of the patent. A maintenance fee may be paid 
with the surcharge on the same date (anniversary date) 
the patent was granted in the 4th, 8th, or 12th year after 
grant to prevent the patent from expiring. 

Paragraph (f) of new §1.362 specifies that where the 
last day for paying a maintenance fee falls on a Satur- 
day, Sunday, or a federal holiday within the District of 
Columbia, the maintenance fee may be paid on the next 
succeeding day which is not a Saturday, Sunday, or fed- 
eral holiday. For example, if the “window period” pro- 
vided by paragraph (d) for paying a maintenance fee 
without surcharge ended on a Saturday, Sunday, or a 
federal holiday within the District of Columbia, the 
maintenance fee can be paid without surcharge on the 
next succeeding day which is not a Saturday, Sunday, or 
federal holiday. Likewise, if the grace period provided 
by paragraph (e) for paying a maintenance fee with sur- 
charge ended on a Saturday, Sunday, or a federal holi- 
day within the District of Columbia, the maintenance 
fee could be paid with surcharge on the next succeeding 
day which is not a Saturday, Sunday, or federal holiday. 
In the latter situation, the failure to pay the maintenance 
fee and surcharge on the next succeeding day which is 
not a Saturday, Sunday, or federal holiday will result in 
the patent expiring on a date (4, 8, or 12 years after the 
date of grant) earlier than the last date on which the 
maintenance fee and surcharge could be paid. This situa- 
tion results from the provisions of 35 U.S.C. 21, but 
those provisions do not extend the expiration date of the 
patent if the maintenance fee and any required surcharge 
are not paid when required. For example, if the grace 
period ended on Saturday, the maintenance fee and sur- 
charge could be paid on the next succeeding business 
day, e.g. Monday, but the patent will have expired at 
midnight on Saturday if the maintenance fee and sur- 
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charge were not paid on the following Monday. Para- 
bh heen orl seed mae ge Bond lic- 
itly refer to “any necessary surcharge” for clarity since 
the ability to pay on the next succeeding day which is 
not a Saturday, Sunday, or federal holiday within the 
District of Columbia applies to the maintenance fee, in- 
Cluding any necessary a. 
Paragraph (g) of new §1.362 establishes that if the 
fees are not received within the time period spec- 
Fried in ae (d), (©), or (f) the patent expires at 
the end of 2 prem Depth Nis we (e). 
P h (g) ifies that a patent which expires 
for ilure to pay the maintenance fee will expire at 
the end of the same date (anniversary date) the patent 
was granted in the 4th, 8th, or 12th year after grant. 

New §1.363 is added as proposed to provide for a “fee 
to) Goodie War tae Correapcabniee adress wad dctee 
(a) i co lence address uring 
prosecution of the application will be used unless 1) a 
“fee address” is provided for maintenance fee purposes 
when submitting the issue fee, 2) a correspondence ad- 
dress change for all purposes is filed after payment of 
the issue fee, or 3) a “fee address” or a change in the 
“fee address” is filed after payment of the issue fee. 

Paragraph (b) of new §1.363 specifies that an assign- 
ment does not result in a change of address for mainte- 
nance fee purposes. Due to the possible expiration of a 
patent for failure to timely pay the appropriate mainte- 
nance fee, patentees should ensure that the Patent and 
Trademark Office is properly notified of the proper “fee 
address” to which all maintenance fee communications 
are to be directed. Under both Public Law 96-517 and 
Public Law 97-247 the burden is on the patentee to 
timely pay maintenance fees. The Patent and Trademark 
Office will attempt to assist patentees through appropri- 
ate courtesy notices. However, the failure to receive one 
or more notices will not relieve the patentee of the obli- 
gation to timely pay the appropriate maintenance fee to 
prevent the patent from expiring by operation of law if 
the maintenance fee is not paid. Section 1.363 does not 
provide for maintenance fee correspondence to be di- 
rected to more than one address. 

New §1.366 is added to establish the guidelines and 
procedures for submission of maintenance fees, including 
any necessary surcharges. New paragraph (a) states that 
the patentee may pay maintenance fees and any neces- 
sary surcharges or any person or organization may pay 
maintenance fees and any necessary surcharges on behalf 
of the patentee without filing in the Patent and Trade- 
mark Office evidence of authorization by the patentee to 
pay maintenance fees. This will enable patentees to pay 
the maintenance fees and any necessary surcharges 
themselves or authorize some person or organization to 
pay maintenance fees and any necessary surcharges on 
their behalf. No verification of the authority to pay 
maintenance fees and any necessary surcharges in a par- 
ticular patent will be made by.the Patent and Trademark 
Office. While anyone may pay the maintenance fees and 
any necessary surcharges on a patent, any Patent and 
Trademark Office notices relating to maintenance fees 
will be mailed to the “fee address” set forth in §1.363. 
Paragraph (a) has been modified from the proposal to 


explicitly refer to “any necessary surcharges” for clarity. 
Paragraph (b) of new §1.366 specifies that a mainte-. 


nance fee and any necessary surcharge for a patent must 
be submitted in the amount due on the date the mainte- 
nance fee and any necessary surcharge are paid, and at 
the ty time, i.e., within the periods set forth in 
§1.362. hh (b) has been modified from the pro- 
posal by changing “proper amount” to “amount due on 
the date the maintenance fee and any necessary sur- 
charge are paid.” This change results from adoption of a 
Suggestion that a maintenance fee payment made during 
the window period should not require adjustment if the 
maintenance fees are thereafter increased to reflect in- 
creases in the Consumer Price Index. Under paragraph 
(b) as adopted herein, if the amount of the maintenance 
fee is correct on the date it is paid and credited to the 
patent, a later change in the maintenance fees to reflect 
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changes in the Consumer Pi.2e Index will not require a 
modifica tion in the amount paid. However, in order for 
the maintenance fee to be considered paid it must be 


also been modified from the proposal to explicitly refer 
to §1.362(f) for purposes of clarity where the last day 
for paying a maintenance fee with or without a sur- 
charge on a Saturday, Sunday, or a federal holiday 
within the District of Columbia. In such circumstances, 
the fee with any necessary surcharge may be paid on the 
next succeeding day which is not a Saturday, Sunday, or 
federal holiday. The maintenance fee and any necessary 
surcharge may be paid in the manner set forth in §1.23, 
i.e., it should be in United States specie, Treasury notes, 
national bank notes, office money orders, or by cer- 
tified check. As indicated in §1.23, if the maintenance 
fee payment is sent in any other form, the Office may 
delay or cancel the credit until collection is made. For 
example, a personal or other uncertified check drawn on 
a Untied States bank which is not immediately negotia- 
ble, e.g., because of lack of signature or insufficient 
funds, will not constitute payment of a maintenance fee. 
However, a personal check drawn on a United States 
bank can be used if it is immediately negotiable. Any re- 
mittance from foreign countries must be payable and im- 
mediately negotiable in the United States for the full 
amount of the maintenance fee required. 

Paragraph (b) of new §1.366 also provides that main- 
tenance fees may be paid by an authorization to charge 
a deposit account established pursuant to §1.25. The au- 
thorization to charge the deposit account must be sub- 
mitted within the periods set forth in §1.362 and must be 
limited to maintenance fees payable on the date of sub- 
mission. The authorization to charge the deposit account 
can not, under paragraph (b), be submitted prior to the 
third, seventh, or eleventh year after the grant of the pa- 
tent. If an authorization to charge a deposit account 
were submitted to pay the maintenance fee due at three 
years and six months after grant, a new authorization to 
charge a deposit account or other form of payment will 
have to be submitted at the appropriate time for each of 
the maintenance fees due at 7 years and six months and 
11 years and six months. pire ay (b) also specifies 
that any payment or authorization filed at any time oth- 
er than that set forth in §1.362(d), (e) or (f) will not 
serve as a payment of the maintenance fee, except inso- 
far as a delayed payment of the maintenance fee is ac- 
cepted by the Commissioner pursuant to §1.378. Para- 
graph (b) also specifies that a payment of less than the 
required amount, a payment in a manner other than that 
set forth in §1.23, or the filing of an authorization to 
charge a deposit account having insufficient funds, will 
not constitute payment of a maintenance fee on a patent. 
The authorization is required to authorize the immediate 
charging of the fee to the deposit account. An authoriza- 
tion would be improper if it only authorized the fee to 
be charged at a later date, e.g., on the last possible day 
of payment without surcharge. Such an authorization 
would not serve as payment of the maintenance fee. 
Any payment which fails to result in the entire proper 
amount of the maintenance fee being present on the due 
date will not constitute payment of the maintenance fee. 
Paragraph (b) also specifies that the certificate of mail- 
ing procedures of §1.8 or the mailing by “Express Mail” 
provisions of §1.10 may be utilized in paying mainte- 
nance fees. The specific requirements of either §1.8 or 
§1.10 must be fully complied with if either is used. 

Paragraph (c) of new §1.366 establishes the data nec- 
essary and desired when submitting maintenance fee 
payments and any necessary surcharges. New paragraph 
(c) specifies that maintenance fee payments and any nec- 
essary surcharges must include at least the 1) patent 
number and 2) United States application serial number. 
Paragraph (c) has been modified from the proposal to 
explicitly refer to “any necessary surcharges” for clarity 
since the identifying information must also be supplied 
when os Sar The wording of §1.366(c) 
has also been changed from the proposal to clarify that 
the required application serial number is that of the ap- 
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plication upon which the patent issued. This change 
from the proposal makes clear that the serial number re- 
quired to be submitted is not that of a prior parent appli- 
cation but rather, the actual application which matured 
into the patent for which maintenance fees are to be 
paid. If maintenance fee is being-paid on a reissue 
patent, the serial number required is that of the reissue 
application. Since this required information will be used 
as a cross-check to ensure that the maintenance fee is 
properly credited, the application serial number must 
correspond to the patent which issued therefrom. If less 
than the required information is submitted, the Office 
will not credit the payment. Additionally, if notice is re- 
quired that the proper identifying data has not been sub- 
mitted, it would result in requiring the payment of a sur- 
charge if the n data is submitted after the 
“window period” closes. If the required information is 
not submitted until after the end of the grace period, the 
patent would have expired because of the failure to 
roperly identify the patent to which the maintenance 
fee payment is to be credited prior to the expiration of 
the grace period. The patentee in such a circumstance 
could proceed under §1.378, if appropriate, or could file 
a petition under §1.377 within the period set therein 
seeking to have the maintenance fee accepted as timely 
even though all of the proper identifying data was not 
present prior to the expiration of the period. 

Paragraph (d) of new §1.366 specifies that the follow- 
ing information should also be submitted for each patent 
on which a maintenance fee or surcharge is paid: 1) 
whether it is the 33, 74, or 114 year fee, 2) whether 
small entity status is being changed or claimed with the 
payment, 3) the amount of the maintenance fee and any 
surcharge being submitted, 4) any assigned payor num- 
ber, 5) patent issue date and 6) United States application 
filing date. Paragraph (d) has been modified from the 
proposal to explicitly refer to “any necessary sur- 
charges” for clarity. Paragraph (d) has also been 
changed from the proposal to emphasize that when the 
payment is being made on a reissue patent the required 
patent number and application serial number are those of 
the reissue patent and reissue application. Where the 
payment is a maintenance fee and any necessary sur- 
charge on a reissue patent, in addition to the information 
requested for all payments, paragraph (d) as adopted 
herein also requests certain identifying data relating to 
the original patent, i.e., original patent number, original 
patent issue date, and original United States application 
filing date. The reason for requesting the original patent 
number, original patent issue date, and original United 
States application filing date is that the original filing 
and issue dates are the dates which control if and when 
maintenance fees must be a to prevent the reissue pa- 
tent from expiring. The reference to a payor number = 
been added. A payor number will be assigned to each 
“fee address” in order to facilitate data input and subse- 
quent changes in the location of the “fee address.” De- 
tails of the “payor number” system will be announced to 
the public in a future Official Gazette notice. Although 
the submission of the information requested in paragraph 
(d) is not mandatory, it would expedite the processing of 
the maintenance fee payments. 

The final rule thus requires less mandatory informa- 
tion, i.e., the patent number and U.S. application serial 
number, than would have been required by the proposed 
tule. The required information is considered to be the 
least that is required to make a cross-check and thus as- 
sure that the maintenance fee is being credited to the 
proper patent. The patent issue date and the application 
filing date, which were included in the proposed rule as 
mandatory information, are included in the final rule as 
desirable, but not mandatory, information The effect of 
this change is that an error in either the patent issue date 
or the application filing date, or both, by the person 
paying the maintenance fee would not result in a refusal 


to accept the maintenance fee and to credit the payment 
thereof to the patent, if the patent number and United 
States application serial number were correct, i.e., in 
agreement. However, if any error included either the pa- 
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tent number or the United States application serial num- 
ber such that they were not in agreement the payment 
would not be and credited until correction was 
made. The date of the correction would be the date the 
maintenance fee payment is credited as being made. 

aby apie (ce) of new §1.366 specifies that mainte- 
nance fee payments and any surcharges relating thereto 
must be submitted separate from any other payments for 
fees or charges, whether submitted in the manner set 
forth in §1.23 or by an authorization to charge a deposit 
account. Maintenance fee payments and surcharge pay- 
ments relating thereto which are co-mingled with poy 
ments for other fees or charges, e.g., application filing 
fees, issue fees, petition fees, document supply fees, etc., 
will not be accepted. The maintenance fees require pro- 
cessing by a separate area of the Office and are not pro- 
cessed in the same manner as other fees and charges. 
Maintenance fees for a number of patents can be submit- 
ted together in one submission and one payment. Para- 
graph (e) specifies that if maintenance fee payments for 
more than one patent are submitted together, they 
should be submitted on as few sheets as possible, listing 
the patent numbers in increasing patent number order. If 
the payment submitted, which can be made as a single 
payment, is insufficient to cover the maintenance fees 
and any surcharges for all the listed patents, the pay- 
ment will be applied in the order the patents are listed. 
In such a circumstance where the fees are insufficient, 
the maintenance fee and any surcharge for one or more 
of the last listed patents will not be paid. 

Paragraph (f) of new §1.366 serves as a reminder to 
patentees of the necessity to check for the loss of small 
entity status prior to paying each maintenance fee on a 
patent. This is already a requirement of §1.28(b). Para- 
graph (f) provides that notification of any change in sta- 
tus resulting in loss of entitlement to small entity status 
must be filed in a patent prior to paying, or at the time 
of paying, the earliest maintenance fee due after the date 
on which status as a small entity is no longer appropri- 
ate. If status as a small entity has been previously estab- 
lished by filing a statement and such status is checked 
and is found to be proper, no notification is required. It 
is not necessary to file new verified statements claiming 
small entity status at this point if the status as a small en- 
tity has been established and is still proper even if rights 
have been transferred to a small entity who has not 
previously filed a verified statement. The requirement is 
to notify the Patent and Trademark Office of the loss of 
entitlement and to ‘pay the maintenance fee in the proper 
amount for other a small entity where appropriate. 
The refund provisions of §1.28(a) for later submitted 
small entity statements will apply to maintenance fees. 

ph (g) of new §1.366 provides that mainte- 
nance fees and surcharges oe thereto will not be re- 
funded except in accordance with §§1.26 and 1.28(a). A 
patentee cannot obtain a refund of a maintenance fee 
which was due and payable on the patent. Any dupli- 
cate payment will be refunded to the fee address. 

New §1.377 is added as proposed to provide a mecha- 
nism for review of a decision refusing to accept and 
record payment of a maintenance fee filed prior to the 
expiration of a patent. P; ph (a) of new §1.377 
specifies that a patentee who is dissatisfied with the re- 
fusal of the Patent and Trademark Office to accept and 
record a maintenance fee which was filed prior to the 
expiration of the patent may petition the Commissioner 
to accept and record the maintenance fee. This petition 
may be used, for example, in situations where an error is 
present in the identifying data required by §1.366(c) 
with the maintenance fee payment, i.e., either the patent 
number or the application serial number are incorrect. A 
petition under §1.377 would not be oa where 
there is a complete failure to include at least one correct 
mandatory identifier as required by §1.366(c) for the pa- 
tent since no evidence would be present as to the patent 
on which the maintenance fee was intended to be paid. 
If the maintenance fee payment with an incorrect man- 
datory identifier was made near the end of the grace pe- 
riod, the patent might expire since the Office would not 
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credit the fee to a patent. For patents based on applica- 
tions filed between Dec. 12, 1980 and Aug. 27, 1982, 
there is no provision for acceptance of a maintenance 
fee after the grace period such as in §1.378 and so the 
filing of a petition under §1.377 would provide an ave- 
nue for seeking relief. A petition under §1.377 would not 
be appropriate where the patentee paid a maintenance 
fee on one patent when the patentee intended to pay the 
maintenance fee on a different patent but through error 
identified the wrong patent by patent number and appli- 
cation serial number. Likewise, a petition under §1.377 
would not be appropriate where the entire maintenance 
fee payment, including any necessary surcharge, was not 
filed prior to expiration of the patent. 

Paragraph (b) of new §1.377 specifies that any petition 
under new §1.377 must be filed within 2 months of the 
action complained of, or within such other time as may 
be set in the action complained of. The petition must be 
accompanied by the petition fee of $120 provided for in 
the amendment to §1.17(h). Paragraph (e) also provides 
that the petition may include a request that the petition 
fee be refunded if the refusal to accept and record the 
maintenance fee is determined to have resulted from an 
error by the Patent and Trademark Office. 

an (c) of new §1.377 specifies that any petition 

the section must comply with the require- 
pe aieakenan (b) of §1.181 and must be si; vom by 
an attorney or agent ys sages to practice before the 
Patent and Trademark , or by the patentee, the as- 
signee, or other party in interest. A mn or organiza- 
tion whose only responsibility insofar as the patent is 
concerned is the payment of a maintenance fee is not a 
party in interest for purposes of paragraph (c) of §1.377. 
The petition must be in the form of a verified statement 
if made by a person not registered to practice before the 
Patent and Trademark Office. If the petition is signed by 
a person not registered to practice before the Patent and 
Trademark Office, the petition must include the authori- 
ty of the person signing the petition as patentee, assign- 
ee, or other party in interest. 

New §1.378 is added rae to establish the pro- 
cedure for acceptance of the delayed payment of a 
maintenance fee in an expired patent in order to rein- 
state that patent. This procedure is only available under 
Public Law 97-247 A the application on which the 
patent is based was filed on or after Aug. 27, 1982. If 
the maintenance fee is due under Public Law 96-517, 
ie., the application on which the patent is based was 
filed on or pt pm Dec. 12, 1980, fan before Aug. 27, 
1982, the delayed payment of the maintenance fee is not 
provided for by statute and cannot be accepted after ex- 
—— of the patent, and the patent cannot be reinstat- 


Paragraph (a) of new §1.378 provides that the Com- 
the payment of any maintenance 
patent based on an lication filed on or 
after Aug. 27, 1982, after expiration of the patent if, 
oo een: Ae in payment of the maintenance 
fee is shown to the satisfaction of the 
have been unavoidable. The surcharge set forth . 
§1.20(m) must be paid as a condition of accepting pa’ 

ment of the maintenance fee. ee fhe is 
required for this petition. If the Commissioner accepts 
payment of the maintenance fee upon petition, the patent 
shall be considered as not having expired, but will be 


- subject to the intervening rights provisions of 35 U.S.C. 


41(c) (2). 

Paragraph (b) of new §1.378 specifies the waar: 
ments of a petition for acceptance of the delayed 
ment of a maintenance fee filed within six months o the 
expiration of the patent. Under paragraph (b), the 
tion must include the required maintenance fee set fo 
in §L200h-( the surcharge st forth inf. 20(m); and 

showing that the delay was unavoidable since reasonable 
care was taken to ensure that the maintenance fee would 
be paid timely. The showing must enumerate. the steps 
taken to ensure timely payment of the maintenance fee. 
In view of the requirement to enumerate the steps taken 
to ensure timely payment of the maintenance fee, an ar- 
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gument that the patentee was ignorant of the require- 
ment to pay maintenance fees not constitute a show- 
i ing of unavoidable delay. Evidence that despite reason- 
able care on behalf of the patentee and/or the patentee’s 
agents, and reasonable steps to ensure timely payment, 
the maintenance fee was unavoidably not paid, could be 
submitted in support of an argument that the delay in 
payment was unavoidable. For example, an error in a 
docketing system could possibly result in a finding that a 
as. A in oe eee was unavoidable if it were shown that 

care was exercised in designing and operating 
the system and if it were shown that the patentee took 
reasonable steps to ensure that the patent was entered 
into ~ system to ensure timely payment of the mainte- 
nance 


ees. 

Paragraph (c) of new §1.378 — the requirements 
of a petition for acceptance of the delayed payment of a 
maintenance fee filed more than oe months after the ex- 
piration of a patent. These requirements are much more 
stringent in view of the heavy burden of proof that the 
delay was unavoidable. The legislative history of Public 
Law 97-247, House Report No. 97-542 (Committee on 
the Judiciary), indicates that “[a]fter the expiration of a 
reasonable period of time, the patentee would bear a 
heavy burden of proof that the delay was unavoidable.” 
The six month period provided for petition under para- 

Laie (b) is considered to be a reasonable period of time 
within which to seek reinstatement of a patent which ex- 
pired for failure to pay the maintenance fee. Any peti- 
tion filed more than six months after expiration must 
meet the more stringent requirements of paragraph (c). 
Under paragraph (c), the petition must include the same 
elements as in ph (b) and, in addition, must dem- 
onstrate that the failure to pay the maintenance fee was 
unavoidable due to circumstances outside of the control 
of the patentee and those acting on behalf of the paten- 
tee in paying the maintenance fee. The showing in a pe- 
tition under paragraph (c) must be sufficient in scope 
and content to meet the heavy burden of proof zequired 
to show that a delay in payment of the maintenance fee 
of more than six months after expiration of the patent 
was unavoidable. In contrast to a petition under 
graph (b), a showing in a petition under paragraph (c) of 
an error in a docketing system will not be sufficient to 
find that the delay was unavoidable. Instead, a petition 
— under sien edited (c) must demonstrate that the cir- 

umstances resulting in the delay were entirely outside 
the control of the patentoe and those acting on behalf of 
the patentee in paying the maintenance fee, e.g., serious 
efforts without success to raise the funds required to pay 
the maintenance fee 

Paragraph (d) of new §1.378 requires that a petition 
filed my §1.378 be signed by an attorney or agent reg- 
istered to practice before the Patent and Trademark Of- 
fice, or hs the patentee, the assignee, or other party in 
interest. A or organization whose only responsi- 
bility insofar as the — is concerned is the payment 
of a maintenance fee is not a Party in interest for pur- 
poses of paragraph (d) of §1.378. Under paragraph (d), 
pad arc must be in the form of a verified a ea 

le by a m not re to practice before the 
Patent and Trademark Odes It tae tedtion invdgnad by 
a person not registered to practice before the Patent and 
Trademark Office, the petition must include the authori- 
ty of the person signing the petition as patentee, assign- 
ee, or other party in interest. 

Paragraph (e) of new §1.378 provides a mechanism for 
obtaining reconsideration of a decision refusing to ac- 
cept a maintenance fee upon petition filed pursuant to 
paragraph (a). This mechanism is a petition for reconsid- 
eration which may be filed within two months of, or 
such other time as set in the decision refusing to accept 
the delayed aves eos yment of the maintenance fee. In contrast 
to petitions under paragraph (a), the petition for re- 
consideration filed under ph (e) of new §1.378 
will require the separate petition fee set forth in the 
amendment to §1.17(h). Paragraph (e) also provides that 
after the decision on the petition for reconsideration, no 
further reconsideration or review of the matter will be 
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undertaken by the Commissioner. Paragraph (e) also 
provides for refund of the maintenance fee and the sur- 
charge set forth in §1.20(m) if the delayed payment of 
the maintenance fee is not accepted. The refund will be 
made following the decision on the petition for reconsid- 
eration, or after the expiration of the time for filing such 
a petition for reconsideration, if none is filed. Paragraph 
(e) specifies that the fee for filing the petition for recon- 
sideration will not be refunded unless the refusal to ac- 
cept and record the maintenance fee is determined to re- 
sult from an error by the Patent and Trademark Office. 


Response to Comments on the Rules 


Specific comments were received on a number of the 
proposed rule changes. Eight letters submitting written 
comments were received. testimony was presented 
by two persons (one person testified on behalf of the 
American Intellectual Property Law ee an at the 
public hearing conducted on June 26, 1984. of the 
written and oral comments were considered in adopting 
the changes set forth herein. The comments submitted 
appear below along with responses thereto. 


Comment: 

One comment suggested that the surcharge set at 37 
CFR 1.20(m) for accepting a maintenance fee after expi- 
ration of the patent should be reduced from $500.00 to 
$50.00 and that this amount should be reduced by 50 
percent for small entities. 


Reply: 

The suggestion has not been adopted. The surcharge 
set at 37 CFR 1.20(m) is considered to be appropriate in 
view of the importance of the relief being obtained. Be- 
fore a surcharge under 37 CFR 1.20(m) is due the patent 
will have already expired due to the failure to pay a 
maintenance fee within a one-year period provided for 
the Bryno Setting a lower amount as the surcharge 

id tend to denigrate the importance of the relief 
obtained by the acceptance of a maintenance fee after 
expiration of a patent. Further, a lower surcharge 
amount is not justified in view of the ample opportunity 
for payment of the maintenance fee which is presented 
by the one-year period in which payment can be made 
and the fact that the public is now on notice that main- 
tenance fees are due and payable. Further, the Patent 
and Trademark Office will provide courtesy notices re- 
garding the need to pay maintenance fees at a plurality 
of points in time before the patent expires. Such a notice 
now appears on the patent grant and presently plans are 
to print such a courtesy notice on the Notice of Allow- 
ance and the Issue Fee Receipt. Notices will be printed 
in the Official Gazette listing the — number ranges 
of patents on which maintenance fees can be paid and a 
notice will be mailed to the patentee during the grace 

period if the maintenance fee is not paid. Therefore, rel- 
tively few patentees should fail to pay the maintenance 
fee before expiration of the patent due to unavoidable 
circumstances. The surcharge set at 37 CFR 1.20(m) is 
established pursuant to 35 U.S.C. 41(c) and therefore the 
small entity ree age of Public Law 97-247 do not ap- 
ply to this fee. Also, Public Law 97-247 provides that 
the surcharge set at 37 CFR 1.20(m) could be in addi- 
tion to any surcharge established for payment of the 

maintenance fee during the grace as set at 37 
CFR 1.20(1). The Patent and Trademark Office has es- 
tablished a separate surcharge set at 37 CFR 1.20(m) not 
in addition to the surcharge set at 37 CFR 1.20(1), but in 
lieu thereof. The amount set at 37 CFR 1.20(m) is not 
seen to be excessive. 


Comment: 

Two comments suggested that the small entity 
duced fee provisions of Public Law 97-247 should toed 
been applied to maintenance fees required under Public 
Law 96-517. 


Reply: 
The maintenance fee amounts under Public Law 96- 
517 set at 37 CFR 1.20(e)-(g) were previously set and 
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Pre nae gpm It should be not- 
ed, however, that lic Law 96-517 did not provide 
for reduction of fees for small entities. Reductions of 
fees for small entities were established in Public Law 
97-247 only for fees under 35 U.S.C. 41(a) and (b) there- 
of. The maintenance fee levels in 37 CFR 1.20(e)-(g), 
however, were established under 35 U.S.C. 41(c) of 
Public Law 96-517 rather than 35 U.S.C. 41(a) or (b) of 
Public Law 97-247. Therefore, the fee amounts 
previously set at 37 CFR 1.20(e)-(g) are not seen to be 
subject to reduction for small entities. 


Comment: 

One comment suggested that the Office permit any of 
the maintenance fees to be paid in advance, either at the 
time of paying the issue fee or during any of the win- 
dow ya Another comment suggested that the Of- 

accept a fee payment earlier than the win- 
Gow pated tear } ams — changed 
due to changes in the Consumer Price Inde 


Reply: 

These suggestions have not been adopted. The second 
comment listed. above points out the problem with re- 
gard to the suggestioa in the first comment. Public Law 
97-247 provided for adjustments of the maintenance fees 
every year to reflect any fluctuations occurring 
during the previous three years in the Consumer Price 
Index, as determined by the ‘of Labor. 
Allowing maintenance fees to be paid in advance would 
preclude such adjustments to these maintenance fees un- 
less very burdensome administrative steps were 
implemented to require adjustments in the fee amount 
previously paid when the maintenance fees are adjusted 
at a later time. Requiring maintenance fees to be paid in 
a consistently time-ordered basis as in §1.362 will also be 
helpful administratively and for budgeting purposes. As 
to the second comment above, it is not seen that there 
would be substantial benefit to the public since the peri- 
od would be short during which a maintenance fee 
could not change due to changes in the Consumer Price 
Index. Thus, the patentee would only be able to make 
the maintenance fee payment a short time before the pe- 
ae which payment may be made pursuant to 

1.362. 


Comment: 

Two comments suggested that 2 maintenance fee pay- 
ment made during the window period should not -—_ 
adjustment if the maintenance fees are 
cuieasdine salianblnsrsemiada'tte Coaatens ttlan inden. 


Reply: 
ene comments have been adopted by an appropriate 
in Pasngeage: Sohal F266, Destatenatas, fos 
we ae paid durk uring the window period in the amount 
required on the date of payment will be accepted as 
proper and full payment. If the maintenance fees my 3 
after such a proper payment, no adjustment 
amount will be required or permitted. Thus, if the main- 
tenance fee increases before .* close of the window pe- 
riod, the patentee will not be required to make up any 
deficiency between the amount properly paid during the 
window period and the new increased fee. Likewise, if 
the maintenance fee decreases before the close of the 
window period, no refund will be permitted of part of 
the maintenance fee properly paid in the amount due 
when the payment was made. Payments must be made 


in the amount proper on the date of payment. For exam- 
ple, if payment is made during the grace aaiek the pay- 
tment must be made in the smount thea required trre- 


spective of the amount of the maintenance fee which 
would have been due if payment had been made during 
the window period. 


Comment: 


Three comments were directed to the pro re- 
quirements in §1.366(c) for data identifying patent 
upon which maintenance fee payments are being made. 
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One comment indicated that many computer annuity 
systems now existing have a data base designed to ac- 
cept only two identifying numbers. This comment and 
one other comment suggested that the tt number 
and issue date be required to be submitted with the 
maintenance fee to identify the patent number. Another 
comment suggested that the required identifying data be 
the patent number, issue date, name of. the inventor and 
title of the invention. 


Reply: 
The suggested changes to the proposed rule have 
been adopted in The requirement for identifying 


data to uniquely identify the patent for which mainte- 
poste gr me ia fo gr tt one. The Pa- 

and the public must be able 
to determine with certainty which patents are in force 
and which patents have expired because the maintenance 
fees were not paid. The comments seem to recognize 
that at least two identifiers are necessary so that a cross- 
check can be made to avoid errors. The suggested use of 
the issue date with Soe number would not provide 
a reliable cross-check. In excess of one thousand patents 
usually issue on each issue date. Therefore a mistake in 
the last four digits in the patent number supplied with 
the maintenance fee payment would often not be 
detected by use of the issue date as a cross-check. The 
Patent and Trademark Office has determined that the 
two best identifying data units for use as a cross-check 
are the patent number and the application serial number. 
These identifiers are unique since each is specific to one 
patent or application and are thus required to be provid- 
ed with a maintenance fee payment by the final rule. 
The application serial number and the patent number are 
both li on the issued patent and in the Official Ga- 
zette and therefore should be readily available to paten- 
tees. 


Comment: 

One comment suggested that no petition fee should be 
charged for filing a petition under 37 CFR 1.377 seeking 
review of a decision refusing to accept and record pay- 
ment of a maintenance fee prior to expiration of a 
patent. The comment further suggested that, if a fee is 
charged, the filing of a petition thereunder should be 
presumed to be a request for a return of the petition fee 
if it is determined that the refusal to accept and record a 
maintenance fee payment was due to Patent and Trade- 
mark Office error. 


Reply: 
Pi. mamestien te no a has - 
adopted. petition fee, ugh required in ad- 
vance, will be retained by the Patent and Trademark Of- 
fice only in those instances where the refusal to accept 
and record the fee resulted from an error on the of 
someone other than the Patent and Trademark . In 
those instances where the refusal to accept and record 
the fee resulted from a Patent-and Trademark Office er- 
ror the Office intends to refund the petition fee, either 
based upon the request included in the petition or upon 
the initiative of the Office. The reason for including a re- 
quest for a refund, where appropriate, in the petition is to 
ensure that such request is not inadvertently overlooked. 
In view of the expense involved, it would be inappropri- 
ate to process a petition without a petition fee w the: 
error necessitating the petition was made by the petitioner 
or someone acting on behalf of the patentee. 


Comment: 

should be more spectically defined in 37 CFR 1.378() 
more s ly de in 37 1. 

(3) and (c) (3), if possible. 

Reply: 


As stated in this rulemaking, the requirement that the 
delay in # ager one of the maintenance fee be “unavoid- 
able” is same as that for reviving an abandoned ap- 
plication under 35 U.S.C. 133. This standard has been in 
effect for many years and should be well understood by 
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the public. The rule is seen to be adequate as written, es- 
pecially in view of the discussion in this rulemaking 
which includes several specific examples based on when 
the petition to accept the delayed payment of a mainte- 
nance fee is filed. 

Comment: 


One comment suggested that Public Law 97-247 
should be “liberally interpreted” to permit acceptance of 
delayed payments of maintenance fees required under 
Public Law 96-517. Proposed 37 CFR 1.378 was limited 
to patents issuing on applications filed on or after Aug. 
27, 1982, the effective date of Public Law 97-247. 


Reply: 

The final rule has not been changed from the propos- 
al. The remedy ~yes by the comment cannot be 
provided in view of the language of 35 U.S.C. 41{c) (1) 
which applies only to maintenance fees required by 35 
U.S.C. 41(b) of Public Law 97-247. Section 17(a) of 
Public Law 97-247 clearly states “the maintenance fees 
provided for in section 3(b) of this Act shall not apply 
to F —— applied for prior to the date of enactment of 
this Act.” 


Comment: 


Several of the comments received were directed to 
proposed statutory changes which were said to be desir- 
able in the area of maintenance fees. 


Reply: 
These comments were not suggesting that the pro- 
rules were not in compliance with the present 
statutes, but rather that the statutes themselves should be 
changed. These comments are beyond the scope and 
purpose of this rule change. 


Implementation of Maintenance Fee Payment Procedures 


The Patent and Trademark Office is presently devel- 
oping its internal working procedures for processing 
maintenance fee payments and for notifying the public 
as to the status of maintenance fee payments on particu- 
lar patents. The first maintenance fees become due early 
in 1985. In order to be as helpful as ible in inform- 
ing the public as to the Patent and Trademark Office’s 
current plans it is useful to outline the basic procedures 
the Patent and Trademark Office intends to adopt to 
process maintenance fees so that the interrelationship 
with the rules is understood. These basic procedures are 
subject to change as experience and circumstances dic- 
tate. 


Notices by the Patent and Trademark Office 


Under the statutes, the Patent and Trademark Office 
has no duty to notify patentees when their maintenance 
fees are due. It is the responsibility of the patentee to as- 
sure that the maintenance fees are paid to prevent expi- 
ration of the patent. The Patent and Trademark Office 
will, however, provide some notices as reminders that 
maintenance fees are due, but the notices, errors in the 
notices, or the lack of notices, will in no way relieve a 
patentee from the responsibility to make timely payment 
of each maintenance fee to prevent the patent from ex- 
piring by tion of law. notices provided by the 
Patent and Trademark Office will be merely courtesy in 
nature and intended to aid patentees. These notices, er- 
rors in these notices, or the lack of notices, will in no 
way shift the burden of a the time for paying 
maintenance fees on patents from the patentee to the Pa- 
tent and Trademark Office. 


Preprinted Standard Notice Wording 

The patent grant currently includes a reminder that 
maintenance fees may be due. The Notice of Allowance 
and Issue Fee Receipt are presently planned to be re- 
vised to contain reminder notice wording that mainte- 
nance fees may be due. 


Official Gazette Notice 
A notice will appear in each issue of the Office Ga- 
zette which will indicate which patents have been 





1050 TMOG 56 


granted 3, 7 and 11 years earlier, that the window peri- 
doy cpanel Mea A 


now be ted for these paten 
‘Another Official Gazette ee ‘published after ex, 


‘tion aa the grace period will indicate any patent w. 

has expired due to non-payment of maintenance fees oe 
any patents which have been revived under 35 U.S.C. 
41(c). An annual compilation of such expirations and re- 
vivals will also be published. 


Courtesy Reminder Notice 


Since patentees are expected to maintain their own 
record systems and since most patentees are expected to 
pay their maintenance fees during the “window period” 
to prevent payment of a surcharge, the Office will not 
send any reminder notices to patentees at the fee address 
until ee the grace p has begun. This will reduce 
and simplify the of notices but still give paten- 
tees an opportunity to pay their maintenance fees with 
surcharge during the grace period before expiration of 
their patents. Such notices will be mailed to the fee ad- 
dress as set forth in §1.363. 


Action Notices 

The Office wil issue a receipt for payment of mainte- 
nance fees after entry of the maintenance fee payment. 
Such a receipt will provide an opportunity for the pat- 
entee to check if the Office has properly credited the 
payment. The original document submitted by the paten- 
tee when paying the maintenance fee will also be appro- 
priately marked and returned to the fee address. If actu- 
al experience indicates that they are not needed, the 
receipt notices and/or the return of the original docu- 
ment may be discontinued. 

The patentee will also be notified by mail at the fee 
endnennan as set forth in §1.363 of any expiration or revival 
of the patent. 


Fee Address 


The patentee may provide the Patent and Trademark 
Office with a fee address under §1.363, which address 
may be different from the correspondence address under 
§1.33, when submitting the issue fee or in a separate lat- 
er-filed paper. The fee address will be used by the Of- 
fice for all correspondence directed to the patentee con- 
cerning maintenance fees. If no separate fee address is 
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provided by the patentee under §1.363, the 
correspondence address under §1.33 will also be used for 
maintenance fee purposes. 


Payment of Maintenance Fees 

Transmittals of maintenance fees may be limited to a 
single patent or may involve several patents. If a trans- 
mittal involves several patents they should be listed in 
increasing numerical order. The follo format is 
suggested for use when paying maintenance fees and any 
necessary surcharges. Although only the mandatory 
identification elements consisting of the patent number 
and United States application serial number, set forth in 
§1.366(c) are required, the items referred to in §1.366(d) 
should also be > ional to expedite a pees of main- 
tenance fees and any necessary surcharges. In addition, 
the indication of the fee code used by the Patent and 
Trademark Office would assist in proper financial 
crediting within the Office. It is also suggested that the 
telephone number of the person submitting the payment 
be supplied. 

Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or conservation of en- 
ergy resources. 

The rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 
96-354), Executive Order 12291, and the Paperwork Re- 
duction Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Com- 
merce certified to the Small Business Administration 
that the rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. 96-354). Public 
Law 97-247 has taken into consideration the impact it 
may have on small entities. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
federal, state, or local government agencies, or geo- 

phic regions. There will be no siginificant adverse ef- 
ects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 


February 22, 1987 


Enclosed is a check drawn for the amount of $1,500 for the payment of the maintenance fees on the following pa- 


Box M. Fi 
Washington, D.C. 20231 
Dear Sir: 
tents. 
Patent Serial Patent Application 
Number Number Date Filing Date 
P.P.5,188 380,062 Feb. 7, 1984 May 20, 1981 
Re. 31,522 481,494 Feb. 14,1984 April 1, 1983 
*(4,374,741) — (Feb. + 1983) Guly 21, 1981) 
4,429,419 339,620 Feb. 7, 1984 Jan. 15, 1982 
4,429,433 412,101 Feb. 7, 1984 Aug. 27, 1982 
4,429,439 458,474 Feb. 7, 1984 Jan. 17, 1983 
**4,432,000 380,681 Feb. 14, 1984 Aug. 26, 1981 


Payment. Small Amount Fee 
Year Entity Paid Surcharge _ Code 

4 a $ 200.00 o= 170 
4 = $ 200.00 $100.00 170/176 
aa $ 200.00 = 170 
4 No $ 400.00 oo 173 
4 Yes $ 200.00 _ 273 
4 $ 200.00 170 

Subtotals $ 1,400.00 $100.00 

Total Amount Paid $1,500.00 


The Commissioner is hereby authorized to charge any deficiency in the required fee or to credit any overpayment 


to Account No. 12-3456. 
Respectfully submitted, 


John Doe 
(703) 557-3054 


—— Information from original patent is included in parenthesis for the reissue patent for which payment is being 
e. 


**Note: Application filing Date is the PCT International Filing Date. 
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The maintenance fee payment information collection 

t contained in the final rules has been submit- 
seg OMB for review under Section 3504) of the Pa. 
perwork Reduction Act. Comments relating to this re- 
quirement should directed to the Office of 
Information and Regulatory Affairs of OMB, Attention: 
Desk Officer for Commerce, Patent and Trademark Of- 
fice. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority dele- 

i (government agencies), Conflict of interests, 
—e Inventions and patents, Lawyers. 

Notice is hereby given Got pomeent to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6, Pub. L. 96-517 and Pub. L. 97-247, the 
Patent and Trademark Office is amending Title 37 of the 
Code of Federal Regulations as set forth below. 


Part I [Amended] 

37 CFR, Part I, is amended as follows: 

1. Section 1.1 is amended by adding a new paragraph 
(d) to read as follows: 
§1.1 All communications to be addressed to Commissioner 
of Patents and Trademarks. 


see88 


(d) Payments of maintenance fees in patents and other 
communications relating thereto should be additionally 
marked “Box M. Fee.” 


§1.9 [Amended] 

2. Ih (d) of §1.9 is amended by changing the 
citation “13 CFR 121. oe oe lished on Sept. 1982 
at 47 FR 43273.” to “13 CFR 121.12.” and 2 changing 
po words “§121.3-18 Definition of small business for 

reduced patent fees under Title 35, U.S. Code” 
; to “S121. 12 Small business for paying reduced patent 
lees.” 

3. Section 1.17 is amended by adding to the end of 
paragraph (h) the following: 

§1.17 Patent application processing fees. 


eeee8 


(h) se 

- $1.377 - for review of decision refusing to accept and 
record payment of a maintenance fee filed prior to expi- 
ration of patent 


- $1.378(e) - for reconsideration of decision on petition 
to accept delayed payment of maintenance fee 


in expired patent 

4. Section 1.19 is amend-d by adding new paragraphs 
(f) and (g) to read as follows: 
§1.19 Document supply fees. 


is amended by adding new paragraphs 
(k), , and Amr to teal as follows: 
§1.20 Post-issuance fees. 


Pe: G Seacharge for aie folk eypenence fee ote the 
wing expiration of three 
= wed ge qh ooiny months, seven years and six months, and 


eleven years and six months the date of the original 
grant of a patent based on an application filed on or af- 
ter Dec. 12, 1980 and before Aug. 27, 1982 ... $100.00 


(1) Surcharge for pa a maintenance fee during the 
6-month iki géue pacied Wlkowing the exglitticn of f three 
years and six months, seven » Fog dor goede Apa 
eleven years and six months the date of the original 
ae 
ter Aug. 27, 1982 
By a small entity (§1.9() ..............- $ 50.00 
By Silie Gan 2 weer enn SS OTS $100.00 
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(m) Surcharge for accepting a maintenance fee after 
expiration of a patent for non-timely payment of a main- 
tenance fee on a patent based on an application filed on 
or after Aug. 27, 1982, where the delay in payment is 
shown to the satisfaction of the Commissioner to have 
—Sa PSs GeS wie a ens an 

Section is amended by adding a new paragrap! 
(d) to read as follows: 
§1.33 Correspondence respecting patent applications, reex- 
amination proceedings, and other proceedings. 


(d) A “correspondence address” or cheng, Soap 
pe ole 
ing e oO! patent. “coi 
dence address” will be used in any co’ relat- 
ing to maintenance fees unless a separate “fee address” 
has been specified. See §1.363 for “fee address” used 
oolty for maintenance fee purposes. 
7. A new center heading and §1.362 is added to 
Subpart B to read as follows: 


Maintenance Fees 
§1.362 Time for payment of maintenance fees. 


3 Maintenance fees as set forth in §1.20(e)-(j) are re- 
= fo. be paid 16 sll patents, based on sppticetions 
on or after Dec. 12, 1980, except as noted in 
graph (0) of this section, to maintain a patent in force 

yond 4, 8 and 12 years after the date of grant. 

(b) Maintenance fees are not required for plant patents 
based on applications filed on or after Aug. 27, 1982 or 
for any design patents. Maintenance fees are not re- 
quired for a reissue patent if the patent being reissued 
did not require maintenance fees. 

(c) The application filing dates for purposes of pay- 
ment of maintenance fees are as follows: 

Oe lication not claiming benefit of an earli- 
er —— actual United States filing date of the 


“Oy For an application claiming benefit of an earlier 
foreign application under 35 U.S.C. 119, the United 
States filing date of the application. 

_ GB) For a continuing (continuation, division, Ee 

tion-in-part) application claiming the benefit of a 
patent application under 35 U.S.C. 120, the actual nit. 
ed States filing date of the ern application. 

(4) For a reissue application, the United States filing 
date of the original non-reissue application on which the 
patent reissued is based. 

(5) For an international Designated which has entered 
the United States as a ted Office under 35 
U.S.C. 371, the international g date granted under 
Article 11(1) = the Patent Cooperation Treaty which is 
considered to be the United States filing date under 35 
U.S.C. 363. 


(d) Maintenance fees may be paid in patents without 
surcharge during the periods extending respectively 


(1) 3 ears through 3 years and 6 months after grant 


for the is salegenane be, 
ode ete ee ee ee 
‘or the second maintenance fee, and 


eG) it year trough A yee me geo 
(op tndieaanee tote aaa be paid with the surcharge 


pa ng rie or (1) during the respective grace 


periods - 
(1) 3 years and 6 months and through the day of the 
Se ee crake 5 po eae 


Gy:7 date aad 4 eran ahd Wbiigh Gn agit Ge 
8th anniversary of the grant for the second maintenance 


fee, and 

(3) 11 years and 6 months and through the day of the 
= anniversary of the grant for the maintenance 
ee. 

(f) If the last day for paying a maintenance fee with- 


out surcharge set forth in paragraph (d) of this section, 
or tho inst ap for paying a maintenance fee with sur- 
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charge set forth in paragraph (e) of this section, falls on 
a Saturday, Sunday, or a federal holiday within the Dis- 
trict of en Pao yam pe fee a. neces- 
sary surcharge may ler paragraph (d) or para- 
graph (e) respectively on the next succeeding day which 
is not a Saturday, Sunday, or federal holiday. 
(g) Unless the _ yoy ro: any a sur- 
= e is paid wii time set 
(d), (e) or (f) “ ig section, the anid aa. 
Saas ak ante grace period set forth in 
paragraph (e) of this —_ — patent which expires for 
the failure to pay the maintenance fee will expire at the 
end of the same date (anniversary date) the patent was 
granted in the 4th, 8th, or 12th year after grant. 
8. A new §1.363 is added to Subpart B to read as fol- 
lows: 


§1.363 Fee address for maintenance fee purposes. 


(a) All notices, receipts, refunds, and other communi- 
cations relating to payment or refund of maintenance 
on will be directed to the correspondence address used 

uring — of the application as indicated in 
$1,330) unl 

(1) a fee ad address” for purposes of payment of mainte- 
nance fees is set forth when submitting the issue fee, or 

(2) a change in the correspondence address for all 

ar is filed after payment of the issue fee, or 
(3) a “fee address” or a change in the “fee address” is 
filed for purposes of receiving notices, receipts and oth- 
er correspondence relating to the payment of mainte- 
nance fees after the payment of the issue fee, in which 
instance, the latest such address will be used. 

(b) An assignment of a patent application or patent 
does not result in a change of the “correspondence ad- 
dress” or “fee address” for maintenance fee purposes. 

9. A new §1.366 is added to Subpart B to read as fol- 
lows: 


§1.366 Submission of maintenance fees. 


(a) The patentee may pay maintenance fees and any 
— surcharges, or any person or organization may 
y maintenance fees and any necessary surcharges on 
behalf of a patentee. Authorization by the patentee need 
not be filed in the Patent and Trademark Office to pay 
maintenance fees and any necessary surcharges on behalf 
of the patentee. 

(b) A maintenance fee and any necessary surcharge 
submitted for a patent must be submitted in the amount 
due on the date the maintenance fee and any necessary 
surcharge are paid and may be paid in the manner set 
forth in §1.23 or by an authorization to charge a deposit 
account established pursuant to §1.25. Payment of a 
maintenance fee and any necessary surcharge or the au- 
thorization to charge a deposit account must be submit- 
ted within the periods set forth in §1.362(d), © or A 
Any payment or authorization of maintenance fe 
surcharges filed at any other time will not be Cues 

ill not serve as a payment of the maintenance fee 
except insofar as a delayed payment of the maintenance 
fee is accepted by the Commissioner in an expired pa- 
tent pursuant to a petition filed under §1.378. Any au- 
thorization to charge a deposit account must authorize 
the immediate charging of the maintenance fee and any 
necessary surcharge to the deposit account. Payment of 
less than the required amount, payment in a manner oth- 
er than that set forth in §1.23, or va filing of an authori- 
zation to charge a deposit account having insufficient 
funds will not constitute payment of a maintenance fee 
or surcharge on a patent. The certificate of mailing pro- 
cedures of either §1.8 or §1.10 may be utilized in paying 
maintenance fees and any necessary surcharges. 

(c) In submitting maintenance fees and any y necessary 
surcharges, identification of the patents for which main- 


tenance fees are sins Ligand must include the following: 
(1) the patent num 
(2) the serial number of the United States application 
for the patent on which the maintenance fee is being 


paid. 
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(d) Payments of maintenance fees and any surcharges 
should identify the fee being paid for each patent as to 
whether it is the 34, 74 or 114 year fee, whether small 
entity status is being changed or claimed, the amount of 
the maintenance fee and any surcharge being paid, any 
assigned payor number, the patent issue date and the 
United States filing date. If the maintenance 
fee and any necessary surcharge is Saye ny negara 
sue patent, the payment must ‘identify reissue patent 
by reissue patent number and reissue application serial 
number as required by paragraph (c) of section and 
should also include the original patent number, the origi- 
nal patent issue date and the original United States appli- 
cation filing date. 

(e) Maintenance fee payments and surcharge payments 
relating thereto must be submitted Bs ura rom any 
other payments for fees or charges, w submitted 
in the manner set forth in §1.23 or by an authorization 
to charge a deposit account. If maintenance fee and sur- 
charge payments for more than one patent are submitted 
ary they should be submitted on as few sheets as 
possible with the patent numbers listed in increasing pa- 
tent number order. If the payment submitted is insuffi- 
cient to cover the maintenance fees and surcharges for 
all the listed patents, the payment will be applied in the 
order the patents are listed, beginning at the top of the 


Z. 

(f) Notification of any change in status resulting in 
loss of entitlement to small entity status must be filed in 
a patent prior to paying, or at the time of paying, the 


earliest maintenance fee due after the date on which sta- - 


‘1 as a small entity is no longer appropriate. See 

1.28(b). 

wil Maintenance fees and surcharges relating thereto 
not be refunded except in accordance with §§1.26 


1.28(a). 
; ant. ‘A new §1.377 is added to Subpart B to read as fol- 
lows: 


§1.377 Review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of 
patent. 

(a) Any patentee who is dissatisfied with the refusal of 
the Patent and Trademark Office to accept and record a 
maintenance fee which was filed prior to the expiration 
of the patent may petition the Commissioner to accept 
and record the maintenance fee. 

(b) Any petition under this section must be filed with- 
in 2 months of the action complained of, or within such 
other time as may be set in the action complained of, 
and must be accompanied by the fee set forth in 
§1.17(h). The petition may include a request that the pe- 
tition fee be refunded if the refusal to tt and record 
the maintenance fee is determined to result from an er- 
ror by the Patent and Trademark Office. 

(c) Any petition filed under this section must comply 
with the requirements of paragraph (b) of §1.181 and 
must be by an attorney or agent registered to 
practice re the Patent and Trademark Office, or by 
the patentee, the assi , or other party in interest. 
Fen ition must be in the form of a verified statement 
if le by a person not registered to practice before the 
Paient on Trademark Office. 

: 11. A new §1.378 is added to Subpart B to read as fol- 
Ows: 


§1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent based on application 
filed on or after Aug. 27, 1982. 

(a) The Commissioner may accept the payment of any 
maintenance fee due on a patent based on an application 
filed on or after Aug. 27, 1982, after expiration of the 
patent if, upon petition, the delay in payment of the 

maintenance fee is shown to the satisfaction of the Com- 
missioner to have been unavoidable and if the surcharge 
required by §1.20(m) is paid as a condition of accepting 
payment of the maintenance fee. If the Commissioner 
accepts payment of the maintenance fee upon petition, 
the patent shall be considered as not having expired, but 
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will be subject to the conditions set forth in 35 U.S.C. 
41(c) (2). 

® Any petition to accept the delayed payment of a 
maintenance fee filed under paragraph (a) of this section 
within six months of the expiration of the patent must 
include: 

(1) the required maintenance fee set forth in §1.20(h)- 


0; 

(2) the surcharge set forth in §1.20(m); and 

(3) a showing that the delay was unavoidable since 
reasonable care was taken to ensure that the mainte- 
nance fee would be paid timely. The showing must enu- 
merate the steps taken to ensure timely payment of the 
maintenance fee. 

(c) Any petition to accept the delayed payment of a 
maintenance fee filed under paragraph (a) of this section 
more than six months after the expiration of the patent 
must include: 

(1) the required maintenance fee set forth in §1.20(h)- 


(2) the surcharge set forth in §1.20(m); and 
(3) a showing that the delay was unavoidable since 
le care was taken to ensure that the mainte- 
nance fee would be paid timely and the failure to timely 
pay the maintenance fee was due entirely to circum- 
stances outside of the control of the patentee. The show- 
ing must enumerate the steps taken to ensure timely pay- 
ment of the maintenance fee and the circumstances 
which were outside of the control of the patentee and 
those acting on behalf of the patentee in paying the 
maintenance fee. The showing must be s ient in 
scope and content to meet the heavy burden of proof re- 
quired to show that a delay in payment of the mainte- 
nance fee of more than six months after expiration of the 
patent was unavoidable. 

(d) Any petition under this section must be si by 
an attorney or agent registered to practice before the 
Patent and Trademark Office, or by the patentee, the as- 
signee, or other party in interest. Such petition must be 
Se ee eee Se eee 
not z i to practice before the Patent and 
mar! 

) Reconsidera tion of a — refusing to accept a 
maintenance fee upon petition filed pursuant to para, 

(a) of this section may be obtained by filing a peti ay 
reconsideration within two months of, or pte por other time 
as set in, the decision refusing to accept the delayed pay- 
ment of the maintenance fee. Any such petition for recon- 
sideration must be accompanied by the petition fee set 
forth in §1.17(h). After decision on the petition for recon- 
sideration, no further reconsideration or review of the 
matter will be undertaken by the Commissioner. If the 
delayed payment of the maintenance fee is not ted, 
the maintenance fee and the surcharge set forth in 
§1. 20(m) will be refunded following the decision on the 
petition for reconsideration, or after the expiration of the 
time for such a petition for reconsideration, if none 
is filed. The fee set forth in §1. NG ioe se, Wie peeion 
for reconsideration will not be refunded unless the refusal 
to accept and record the maintenance fee is determined to 
result from an error by the Patent and Trademark Office. 

GERALD J. MOSSINGHOFF, 


July 30, 1984. Commissioner of Patents 


and Trademarks. . 


[1046 O.G. 28] 


(52) Revision of Patent and Trademark Fees 
The purpose of this notice is to remind the public of 
changes in patent and trademark fees, effective Oct. 1, 
1982, pursuant to Public Law 97-247, enacted Aug. 27, 
1982. bias final cs published on July. 30, 1982, a aon 
ees” was on July at 47 FR 
3308635112 with corrections in the ba thereof be- 
ne weetnet cs 4 . 4, 1982, at 47 FR 33688 and on 
1982, at 47 "33959. The final rule was also 
pethidine Puen and Tindemant Ge Ofte 
Gazette on Aug. 10, 1982, at 1021 O.G. 19-94. In view 
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of the enactment of Public Law 97-247, the “Alterna- 
tive A—Rule Changes Under Only Public Law 96-517” 
relating to both patents and trademarks will not become 
effective. Instead, the “Rule Changes Common To Pub- 
lic Law 96-517 and H.R. 6260” and “Alternative B— 
Ruie Changes Under H.R. 6260” will become effective 
for other patents and trademarks on Oct. 1, 1982. H.R. 
6260 is now Public Law 97-247. 

Rib and mS eregnge = has recieved —_ 

oO regarding tation 

Aamo teamecuee final rule ubilaned in the Federal 
Register on July 30, 1982, and in the Official Gazette on 
Aug. 10, 1982, contains implementing instructions which 
should be carefully read and followed. The final rule in- 
cludes in the implementing instructions the following. 


“Any fee which is due and payable on or after Oct. 1, 
1982, must be paid in the amont and in accordance 
with the procedures contained in this rulemaking. For 
purposes of determining the amount of the fee to be 
paid, the date of mailing indicated on phd say Certifi- 
cate of Mailing under §1.8 will be red to be the 
date of receipt in the Office.” 

A “Certificate of Mailing under §1.8” is not “proper” 
for items which are ly excluded from the pro- 
visions of §1.8. Section 1.8 of Title 37, Code of Federal 
Regulations, should be consulted for those items for 
which a Certificate of Mailing is not “pi -” Such 
items include, inter alia, the filing of natio and inter- 
national lications for patent and the filing of trade- 
mark a tions. Any application for patent or trade- 
mark filed, i.e., received in the Office, on or after Oct. 1, 
1982, must include the fees which are effective on Oct. 
7 +g Senay pueden og oe and specifically ex- 
cludes from its provisions, the g of applications for 
patents and trademarks. 

GERALD J. MOSSINGHOFF, 
Commissioner of Patents 


Sept. 14, 1982. 
and Trademarks. 


[1022 O.G. 59] 


(53) Filing of — Statements Claiming 
Small Entity 


Status 

In view of the fact that the rules implementing the 
definition of small business concern were not published 
in the Federal Register until Sept. 30, 1982, any verified 
statement claiming small entity status ‘will be ted as 
timely filed if (1) the first fee in a patent application has 
been paid on or after Oct. 1, 1982, but before Feb. 27, 
1983, in the amount established for a non-small entity 
and (2) such verified statement is filed within 3 months 
of the date of payment of the first fee in a Pag ~ appli- 

cation on or after Oct. 1, 1982, but before Feb. 27, 
1983. If such a verified statement is timely filed within 
three months of the date of payment of the first fee paid 
on or after Oct. 1, 1982, but before Feb. 27, 1983, the 
statement will be treated as though it were present on 
the date the fee was . The correct amount of the _ 
will be determined and | excess will be refunded u 
request. Section 1.28(a) of 37 CFR is waived until 
27, 1983 to the extent it is inconsistent with this sauabe. 


DONALD J. QUIGG, 





Oct. 15, 1982. Acting Commissioner of 
Patents and Trademarks. 
[1023 O.G. 77] 
(54) Effect on Small Entity Status of License 


Pursuant to 35 USC 202(c) (4) 


Public Law 96-517 added a new chapter 38 to Title 
35 of the United States Code entitled “ atent ights in 
Inventions Made With Federal Assistance.” er the 
provisions of the statute, each funding agreement be- 
tween a Federal agency and an individual, small business 
firm or eo or tion must provide, inter alia, 
that “. agency shall have a nonexclusive, 
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nontransferable, irrevocable, paid up license to practice 
or have practiced for or on behalf of the United States 
any subject invention . . .” See 35 U.S.C. 202(c) (4). 
Under provisions of 37 CFR 1.9 and 1.27, an indepen- 
dent inventor, small business concern or nonprofit orga- 
nization cannot qualify for reduced patent fees if it 
assigned, granted, conveyed or licensed or is under an 
obligation under contract or law to assign, grant, con- 
vey or license any rights in the invention to other than 
an individual who could be classified as an independent 
inventor if that person had made the invention, a small 
business concern or a nonprofit organization. The Feder- 
al agencies do not qualify as nonprofit organizations for 
paying reduced patent fees under the rules. Applying 
this construction to the licensing of an invention to a 
Federal agency by an independent inventor, small busi- 
ness concern or nonprofit organization pursuant to a 
funding — under 35 U.S.C. 202(c) (4) would 
reclude their qualifying for paying reduced fees. This, 
jowever, would frustrate the intent of Public Law 97- 
247 and Public Law 96-517 when taken together. 
This notice will serve as clarification that an indepen- 


(55) 


Dec. 12, 1980 
[H.R. 6933] 
Patent and 
trademark laws, 
amendment. 
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dent inventor, small business concern or nonprofit orga- 
— —" otherwise qualified os small ay 
for purposes of paying reduced patent fees under 
CFR 1.9 and 1.27, is not disqualified therefrom because 
of a license to a Federal agency pursuant to 35 U.S.C. 
202(c) (4). A license to a Federal agency resulting from 
a ing agreement with that agency pursuant to 35 
U.S.C. c) (4) does not constitute a license for pur- 
poses of 37 CFR 1.9 or a transfer of rights for purposes 
of 37 CFR 1.27. Any other license or rights to a Federal 
agency will, of course, preclude qualification as a small 
entity for purposes of paying reduced fees. 

Applicants who have previously paid fees which were 
not reduced for small entity status because of a license 
to a Federal a y pursuant to 35 U.S.C. 202(c) (4) 
may claim a refund by filing the proper verified state- 
ment as required by 37 CFR 1.27 and by making refer- 
ence to this notice. 

GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Jan. 14, 1983. 


[1027 OG 71] 
Public Law 96-517 
96th Congress 


An Act 


To amend the patent and trademark laws. 
Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That title 35 of the United States Code, entitled “Pa- 
tents”, is amended by adding after chapter 29 the following new chapter 30: _ 


“CHAPTER 30-PRIOR ART CITATIONS TO OFFICE AND 
REEXAMINATION OF PATENTS 


Sec. 
301. 


35 USC 301. 


Citation of prior art. 

Request for reexamination. 
Determination of issue by Commissioner. 
Reexamination order by Commissioner. 

. Conduct of reexamination proceedings. 


Appeal. 
Certificate of patentability, unpatentability, and claim cancellation. 
“§ 301. Citation of prior art 


Any person at any time may cite to the Office in writing prior art consisting of 


patents or printed publications which that person believes to have a 
patentability of any claim of a particular 


ing on the 
patent. If the person explains in writing the 


pertinency and manner of applying such prior art to at least one claim of the patent, 
the citation of such prior art and the explanation thereof will become a part of the 
Official file of the patent. At the written request of the person citing the prior art, 
his or her identity will be excluded from the patent file and kept confidential. 


35 USC 302. 


“§ 302. Request for reexamination 


“Any person at any time may file a request for reexamination by the Office of 
any claim of a patent on the basis of any prior art cited under the provisions of sec- 


tion 301 of this title. The 


Fee. payment of a reexamination fee established by the 


est must be in oe and must be accompanied by 


issioner of Patents pursu- 


ant to the provisions of section 41 of this title. The request must set forth the perti- 


nency and manner of 
reexamination is requested. 


the Commissioner promptly will send a copy o 


of the patent. 
35 USC 303. 


applying cited prior art to every claim for which 
inless the requestin; iB is the owner of the patent, 
the req 


uest to the owner of record 


“§ 303. Determination of issue by Commissioner _. 
“(a) Within three months following the filing of a request for reexamination under 


the provisions of section 302 of this title, the Commissioner will determine whether 
a substantial new question of patentability affecting any claim of the patent con- 
cerned is raised by the request, with or without consideration of other patents or 
printed publications. On his own initiative, and any time, the Commissioner may de- 
termine whether a substantial new question of patentability is raised by patents and 
publications discovered by him or cited under the provisions of section 301 of this 


title. 


“(b) A record of the Commissioner’s determination under subsection (a) of this 


section will be placed in the official file of the patent and a copy promptly will be 


given or mail 
reexamination, if any. 


to the owner of record of the patent and to the person requesting 
y. 
“(c) A determination by the Commissioner pursuant to subsection (a) of this sec- 


A ee en nee 
a determination, 


and —— Upon suc! 
portion o' 


Commissioner may refund a 


the reexamination fee required under section 302 of this title. 
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“§ 304. Reexamination order by Commissioner | 
“If, in a determination made under the provisions of subsection 303(a) of this title, 
the Commissioner finds that a substantial new question of patentability affecting any 
claim of a patent is raised, the determination include an order for reexamination 
of the patent for resolution of the question. The patent owner will be given a rea- 
sneer se i Gan sighia watts ie te & eect cd ate, 
iven or mailed to him, within which he may file a statement on such question, 
including any amendment to his patent and new claim or claims he ma y wish to 
propose, for consideration in the reexamination. if the parent nenet Ged sack 
statement, he promptly will serve a copy of it on the person with hes Piismiatedl 
reexamination under the provisions of section 302 o f this title. Within a period o 
two months from the date of service, that person may file and have considered in 
the reexamination a reply to any statement filed by the patent owner. That person 
promptly will serve on the patent owner a copy of any reply filed. 


“§ 305. Conduct of reexamination proceedings 


“After the times for filing the statement and reply provided for by section 304 of 
this title have expired, reexamination will be conducted according to the procedures 
established for initial examination under the provisions of sections 132 and 133 
of this title. In any reexamination proceeding under this chapter, the patent owner 
will be permitted to propose any amendment to his patent and a new claim or 
claims thereto, in order to distinguish the invention as claimed from the prior art 
cited under the provisions of section 301 of this title, or in response to a decision 
adverse to the patentability of a claim of a = > No proposed amended or new 
claim enlarging the scope of a claim of the patent will be permitted in a reexamina- 
tion proceeding under this chapier. All reexamination proceedings under this sec- 
tion, eed =y ap) to the Board of Appeals, be conducted with special 


dispatch within 
“§ 306. Appeal 

“The patent owner involved in a reexamination proceeding under this chapter 
may appeal under the provisions of section 134 of this title, and may seek court re- 
view under the provisions of sections 141 to 145 of this title, with respect to any de- 
cision adverse to the patentability of any original or proposed amended or new 
claim of the patent. 

“§ 307. Certificate of patentability, unpatentability, and claim cancellation 

“(a) In a reexamination proceeding under this chapter, when the time for appeal 
has expired or any appeal proceeding has terminated, the Commissioner will issue 
and publish a dathialn chandling ten dite Ot tee, malnes Teele Aaaeaina te be 
unpatentable, confirming any claim of the patent determined to be patentable, and 
OSE" Se-SIE SAY. PIERS AERAOR oe SEE Siete epee fo Re 


patentable. 

“(b) Any proposed amended or new claim determined to be patentable and incor- 
porated into a patent following a reexamination proceeding will have the same ef- 
fect as that specified in section 252 of this title for reissued patents on the right of 
any person who made, purchased, or used anything patented by such 
amended or new claim, or who made substantial preparation for the same, prior to 
issuance of a certificate under the provisions of subsection (a) of this section.” 

SEc. 2. Section 41 of title 35, United States Code, is amended to read as follows: 

“§ 41, Patent fees 

“(a) The Commissioner of Patents will establish fees for the processing of an ap- 
pices for a patent, from filing through disposition by issuance or abandonment, 

maintaining a patent in force, and for providing all other services and materials 
a © No fee will be established for maintaining a design patent in 
lorce. 

“(b) By the first day of the first fiscal year on or after one calendar 
year after enactment of this Act, fees for the wpm pow Keath of an serene for 
a patent, other than for a design patent, from filing through dispostion b ly issuance 
or abandonment, will recover in aggre 25 centum of the estimated average 
ie tor imarae cede te day of the first fiscal year begin- 
ning on or after one calendar sor chic somaneat, tee ts dae prapuiocoret oh i> 
plication for a design patent, ‘fon filing through disposition by issuance or aban- 
donment, will recover in aggregate 50 per centum of the estimated average cost to 
the Office of such processing. 

“ (©) By the fifteenth fiscal year following the date of enactment of this Act, fees 
ir eaneaing LP pent pee 0 pent gpeee Rerel aly emgage ry nearer 

the Office, for year in which such maintenance fees are received, of the actual 
processing all applications for patents, other than for design patents, from filing 
through disposition by issuance or abandonment. Fees for maintaining a patent in 
force will be due three years and six months, seven years and six months, and elev- 
€n years and six months after the grant of the patent. Unless adele a 
cable maintenance fee is received in the Patent and T: Office on or before 
Se rnp St weeile » ipecs Rated Of chs aisame Sanaa, the patent 
wi er © Se ae aes OF SR pees Ieee The Commissioner may require the 
payment of a surcharge as a condition of accepting within such six-month grace pe- 
Bg bathe, licable maintenance fee. 

“(d) By the first da’ des first fiscal year beginning on or after one calendar 
year after enactment, fees for all other services or materials related to patents will 
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35 USC 304. 


Filing period. 


35 USC 305. 


35 USC 132, 133. 


35 USC 306. 


35 USC 134. 
35 USC 141-145. 


35 USC 307. 


35 USC 252. 


35 USC 41. 
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35 USC 13. 


Waiver 


35 USC 132. 


35 USC 42. 


Notice. 


Waiver. 


Indian products, 
exception. 


35 USC 200. 
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recover the estimated average cost to the Office of performing the service or fur- 
the material. The yearly fee for proviens a library specified in section 13 of 
this age with uncertified printed copies of fie pacitications and drawings for all 
patents issued in that year will be $50. 
“(e) The Commissioner may waive the payment of any fee for any service or mate- 
rial related to patents in connection with an occasional or incidental request made 
by a department or agency of the Government, or any officer thereof. The Com- 
missioner may provide any applicant issued a notice under section 132 of this title 
with a copy of the specifications and drawings for all patents referred to in that no- 
tice without charge. 

“(f) Fees will be adjusted by the Commissioner to achieve the levels of recovery 
specified in this section; however, no patent application processing fee or fee for 
maintaining a a Wien Dae Sine Ue area ets cee cece OY ny teeee ears. 

“(g) No fee established by the Commissioner under this section will take effect 
“ to Ay! days following notice in the Federal Regis 

SEC 3. Section 42 of title 35, United States Code, is amended to read as follows: 

“§ 42, Patent and Trademark Office funding 

“(a) All fees for services performed by or materials furnished by the Patent and 
Trademark Office will be payable to the Commissioner. 

“(b) All fees paid to the Commissioner and all appropriations for defraying the 
costs of the activities of the Patent and Trademark will be credited to the 
Patent and Trademark Office Appropriation Account in the Treasury of the United 
a the provisions of section 725e of title 31, United States Code, notwithstand- 


mec) Revenues from fees will be available to the Commissioner of Patents to carry 
out, to the extent provided for in appropriation Acts, the activities of the Patent and 
Trademark Office. 


“(d) The Commissioner may refund any fee paid by mistake or any amount paid 
in excess of that required.” 
SEc. - neten n 134 of title 35, United States Code, is amended by deleting the 
word “ 
SEC. 3 ‘Section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), is 
amended to read as follows: 
“§ 31. Fees 


“(a) The Commissioner of Patents will establish fees for the filing and processing 
of an application for the registration of a oapeett or other mark and for all other 
services performed by and materials furnished by the Patent and Trademark Office 
related to trademarks and other marks. Fees be set and adjusted by the Com- 
missioner to recover in aggregate 50 centum of the estimated average cost to 
the Office of such processing. Fees for all other services or materials related to 
trademarks and other marks will recover the estimated average cost to the ice of 
performing the service or furnishing the material. However, no fee for the ig or 
processing of an application for then registration of a trademark or other mark! or for 
the renewal or assignment of a trademark or other mark will be adjusted more than 
once every three years. No fee established under this section will take effect prior 
to sixty days following notice in the Federal R 

The may waive the payment of any fee for any service or ma- 
ierial related to trademarks or other in connection with any occasional re- 
quest made by a are or agency of the Government, or any officer thereof. 
The Indian Arts and Crafts Board will not be charged any fee to register Govern- 
ment trademarks of Pace neh and quality for Indian products or for products of 

ular Indian tribes and grou; 

SEc. 6. (a) Title 35 of the United States Code, entitled “Patents”, is amended by 
adding after chapter 37 the following new chapter 38: 


“CHAPTER 38-PATENT RIGHTS IN INVENTIONS MADE 


WITH FEDERAL ASSISTANCE 
“Sec. 
“200. Policy and objective. 
“201. Definitions. 
“202. Disposition of em 
“203. March-in 


“204. Preference for United States industry. 

“205. Confidentiality. 

“206. Uniform clauses and i 

“207. Domestic and foreign protection of federally owned inventions. 
“208. Regulations governing Federal li 

“209. Restrictions on licensing of federally owned inventions. 

“210. Precedence of chapter. 

“211. Relationship to antitrust laws. 


“§200. Policy and objective. 


“It is the s poley and objective of the Congress to use the patent system to pro- 
mote the ui 

velopment; to encourage maximum seg eng of small business firms in federally 
ss rted research and development 


tion of inventions arising from federally supported research or de- 
orts; to promote collaboration between 


concerns and nonprofit organizations, peter es. universities; to ensure 
that inventions made by nonprofit organizations and small business firms are used in 
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- fur- a manner to promote free competition and enterprise; to promote the commercial- 
13 of ization and public availability of inventions made in the United States by a 
yr all Sulu tadlasied and tehomy:to-ennmen dats te, Genpmmenins chtainnentlaien aighes 

federally supported vontione Se.suet Sue sepen.<6 she Govenuneny cet gauamedie 
nate- public against nonuse or unreasonable use of inventions; and to minimize the costs 
made of administering policies in this area. 


an, “§201. Definitions 35 USC 201. 


t no- “As used in this chapter. 
“(a) The term ‘Federal wthy mond means any executive agency as defined in sec- 


very tion 105 of title 5, United Code, and the military departments as defined 

> for nv ore _ of title 5, United States Code. 

“(b) The term ‘funding agreement’ means any contract, grant, or cooperative 

ffect eet sete entered into between any Federal agency, other than the Tennessee 
alley Authority, and any cams for the performance of experimental, de- 

ws: velopmental, or research work funded in whole or in part by the Federal Gov- 


ernment. Such term includes any assignment, substitution of parties, or subcon- 
tract of any type entered into for the performance of experimental, 


and developmental, or research work under a funding agreement as herein defined. 
“(c) The term ‘contractor’ means any person, small business firm, or nonprofit 
; the organization that is a party to a funding agreement. 
) the “(d) The term ‘invention’ means any invention or discovery which is or may 
nited be patentable or otherwise protectable under this title. 
tand- “(e) The term ‘subject invention’ means any invention of the contractor con- 
calcul ox tak achaallg reduced to practice in the performance of work under a 
arry funding agreement. 
| and “(f) The term ‘practical application’ means to manufacture in the case of a 
. composition or product, to practice in the case of a process or method, or to o 
paid erate in the case of a machine or system; and, in each case, under such co: 
pm patengpine Regt ingroy wtnk ony Sonat Tau lary yoy dae Tp 
5 the the extent permitted by law or Government regulations available to the public 
oi on reasonable terms. 
3), is “(g) The term ‘made’ when used in relation to any invention means the con- 
OR SA otek ninaion fe eee ot Sale eventos: 

“(h) The term ‘small business firm’ means a small business concern as defined 
ssing at section 2 of Public Law 85-536.(15 U.S.C 632) and implementing regulations 
other of the Administrator of the Small Business Administration. 
ffice “() The term ‘nonprofit organization’ Hoge universities and other institutions 
‘om- of higher education or an organization o! described in section 501(c)(3) 
st to of the Internal Revenue Code of 1954 & U. Tse 3 501(c)) and exempt from taxa- 
d to tion under section 501(a) of the Internal Revenue Code (26 U.S.C. 501(a)) or 
>e of any nonprofit scientific or educational organization qualified under a State non- 
g OF profit organization statute. 

Sa “§202. Disposition of rights 35 USC 202. 
prior “(a) Each nonprofit pean oar or small business firm may, within a reasonable 

time after disc! as required by paragraph (c)(1) of this section, elect to retain 
ie title to any subject invention: Provided, however, That a funding agreement may pro- Funding 
1 te- vide otherwise (i) when the fi agreement is for the operation of Government- agreement. 
reof owned research or production facility, (ii) in exceptional circumstances when it is 


pap yan he Plas sag tp ternayencreR nmper pag Ree a t to retain title 
ts of to any subject invention will better promote the policy and cbjctves of this chap- 
ter or (iii) when it is determined by a Government authority which is authorized by 
d by statute or Executive order to conduct foreign intelligence or counterintelligence ac- 
tivities that the restriction or elimination of the it to retain title to any subject in- 
vention is necessary to protect the security of such activities. The rights of the non- 
profit organization or small business firm shall be subject to the provisions of Written 


) of this section and the other provisions of this chapter. determination. 
“(o)(1) An y determination under (i) of paragraph (a) of this section shall be in 
walling Gent aoeumnbenied by a written statement of facts justifying the determina- Copy to 
tion. A copy of each such determination and justification shall be sent to the Com; Comptroller 
troller General of the United States within thirty days after the award of the appli- General. 
cable funding agreement. In the case of determinations applicable to agree- 
ments with small business firms Gan dae be sent Wa the. Coal Coeedt Copy to SBA. 
for Advocacy of the Small Business Administration. 


-“(2) If the Comptroller General believes that any pattern of determinations by a Contrary agency 

ederal agency. is contrary to the policy and objectives of this chapter or that an determinations. 

agunin’) Gallelal oc peacticas ate otherwise not in conformance Aol: po 

the Com General shall so advise the head of the agency. The head of the 

agency advise the Comptroller General in writing within one hundred and 

twenty days of what action, if any, the agency has taken or plans to take with re- 

spect to the matters raised by the Comptroller General. 

Tenet eee expe, rah yok, tee Competes Ouecet see matenls 2: sapest to Report to 

the Committees on the Judiciary of the Senate and House of Representatives on the congressional 

Pp ec ape p ethan spine Dan ape pens Dagpel ass lbgony tee committees. 

other aspects of Government patent policies and + saay sa 2: a mathe aan 

funded inventions as the Comptroller General believes appropriate. funding 

an Each funding agreement with a small business firm or nonprofit organization agreement 
contain appropriate provisions to effectuate the following: requirements. 
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edinheqush. hia otummatite-tensishes raiedtend dan db Betete 
yee may receive title to any subject invention not reported to i 
such time 

“(2) A requirement that the contractor make an election to retain title to any 
Se a ae 
Government may receive title to any pe ad invention in which the contractor 
does not elect to retain rights or fails to rights within such time. 

“(3) A requirement that a contractor electing rights file patent applications 
within reasonable times and that the Federal Government may receive title to 
any subject inventions in the United States or other countries in which the con- 
— has not filed patent applications on the subject invention within such 


amma) With respect to any invention in which the contractor elects rights, the 
Federal agency shall have a nonexclusive, nontransferable, irrevocable, paid-up 

license to practice or’ have practiced for or on behalf of the United States any 
subject invention throughout the world, and may, if provided in the funding 
agreement, have additional rights to sublicense any foreign government or inter- 
national organization pursuant to any existing or future treaty or agreement. 

“(5) The right of the Federal agency to require periodic reporting on the utili- 
zation or efforts at obtaining utilization that are being made by the contractor or 
his licensees or assignees: Provided, That any such information may be treated by 
the Federal fe | as commercial and financial information obtained from a per- 
son and leged and confidential and not subject to disclosure under section 
552 of title 5 of the United States Code. 

“(6) An obligation on the part of the contractor, in the event a United States 
patent application is filed by or on its behalf or by any assignee of the contrac- 
tor, to include within ere ae « of such application and any patent issuing 
thereon, a statement s g that the invention was made with Government 
support and that the Government has certain rights in the invention. 

“(7) In the case of a nonprofit organization, (A) a tes with upon the assign- 
ment of rights to a subject invention in the United States without the approval 
of the Federal agency, except where such assignment is made to an organization 
which has as one of its primary functions the management of inventions and 
which is not, itself, engaged in or does not hold a substantial interest in other or- 

ganizations enga ed in the manufacture or sale of products or the use of p TOCess- 
es that might Stilize the invention or be in competition with eahedinnenn of the 
invention (provided that such assignee shall be subject to the same provisions as 
the contractor); (B) a prohibition against the granting of exclusive licenses under 
United States Patents or Patent A ions in a subject invention by the con- 
tractor to ms other than business firms for a period in excess of the 
earlier of five years from first commercial sale or use of the invention or eight 
years from the oon of the exclusive license excepting that time before regulato- 

Ty agencies necessary to obtain premarket clearance unless, on a case-by-case ba- 
yp the Federal agency approves a longer exclusive license. If exclusive field of 
use licenses are granted, commercial sale or use in one field of use shall not be 
deemed commercial sale or use as to other fields of use, and a first commercial 
sale or use with respect to a product of the invention shall not be deemed to end 
the exclusive period to different rene products covered by the invention; 
(C) a requirement that the contractor royalties with the inventor; and (D) 
a requirement that the balance of any ro ties or income earned by the contrac- 
tor with respect to subject inventions, payment of expenses (including pay- 
ments to inventors) incidental to the administration of subject inventions, be uti- 
lized for the support of scientific research or education. 

“(8) The requirements of sections 203 and 204 of this chapter. 

“(d) If a contractor does not elect to retain title to a subject invention in cases 
subject to this section, the Federal agency may consider and after consultation with 
the contractor grant requests for retention of rights by the inventor subject to the 
provisions of this Act and regulations promulgated hereunder. 

“(e) In any case when a Federal employee is a coinventor of any invention made 
under a funding agreement with a nonprofit organization or small business firm, the 
Federal agency exnploying such coinventor is authorized to transfer or assign what- 
ever rights it may acquire in the hor invention from its employee to the contrac- 
tor subject to the conditions set f in this chapter. 

“(f)(1) No funding agreement with a small business firm or nonprofit organization 
acidic ai LEcaunlles cecal Ue Us ccaietted’ a ino unt cobiect toeentiee to third 


parties of inventions owned b: contractor that are not subject inventions unless 
fuch provision has been approved by the head ofthe agenc and a written justifica- 

stiie eo ledeebig et be tas agency. Any such provision clearly 
state whether the equired in connection bes eB A ran of a 
subject invention, a work object, or both. The head of the 
agency may not decane the eater to approve provisions or sign justifications 
required by this 


paragraph. 

Ta) A’ Pedecds daeaey sell apt relish’ the Sictialiig Of Gilad perties ender say 
such provision unless the head of the agency determines that the use of the inven- 
tion by others is necessary for the practice of a subject invention or for the use of a 
work TRilect of the rr agreement and that such action is necessary to achieve 
te nee ee bet ge invention or work object. Any such determi- 
nation shall be on the after an opportunity for an agency hearing. Any ac- 


Bae sain BEE 


> 


oe 


a 
~ 
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“( 


5 


1, 1985 January 1, 1985 U.S. PATENT AND TRADEMARK OFFICE 1050 TMOG 65 


1 to the =~ tion commenced for judicial review of such determination shall be brought within 

a cupdesatapemitaetion olteih ddeetantion 

_ “a - eben pepe cp me 35 USC 203. 

“Wi een oes a small business or eonmet 

A naive f a ae acquired title under this chapter, the Federal agency under 
agreement the subject invention was made shall have the ri, in 


—_— scoondeate wir such procedures as are provided in regulations promul; here- 
under to require the contractor, an assignee or exclusive licensee of a subject inven- 


title to tion to grant a nonexclusive, partially exclusive, or exclusive license in any field of 

he 'con- pode ci Be coc De ra oles 1s gsr He mepgfingane tered Asean oabig wn 

in such the circumstances, and if the contractor, assignee, or exclusive licensee refuses such 
POO eee ee 2 Noenee feet, 2 Op Doane ere Gennes Galen 

hts, the “(a) action is necessary because the contractor or assignee has not taken, or is 

paid-u not expected to take within a reasonable time, effective steps to achieve practical 

tes — application of the subject invention in such field of use; 

am nd *(b) action is necessary to alleviate health or safety needs which are not rea- 

. reortag sonably satisfied by the contractor, assignee, or their li 

nt “(c) action is to meet requirements for public use by Fed- 

oe ‘wtili- eral regulations and suc pote are not reasonably sati by the con- 

aor oF tractor, assignee, or licensees; or 

ated by (d) action is necessary because the agreement required by section 204 has not 

a per- ee ee ee 

tition sell any subject invention in the United States is in breach of its agreement 
obtained pursuant to section 204. 

| States “§204. Preference for United States industry 35 USC 204. 

ontrac- “Notwithstanding any other provision of this chapter, no small business firm or 


issuing nonprofit organization which receives title to any subject invention and no assignee 
rnment of any such small business firm or nonprofit organization shall grant to any person 

the exclusive right to use or sell any subject invention in the United States unless 
assign- such person agrees that any products embodying the subject invention or produced 
yproval through the use of the subject invention will be manufactured substantially in the 
ization United States. However, in individual cases, the requirement for such an agreement 
ns and may be waived by the Federal agency under whose funding agreement the inven- Waiver. 
her or- tion was made upon a showing by the small business firm, nonprofit organization, 
rocess- or assignee that reasonable but unsuccessful efforts have been made to grant licenses 
of the on similar terms to potential licensees that would be likely to manufacture substan- 
ions as tially in the United States or that under the circumstances domestic manufacture is 
; under not commercially feasible. 


1e — “§205. Confidentiality 35 USC 205. 
of the 
r eight BO ny agencies are authorized to withhold from disclosure to the public infor- 
gulato- mation disclosing any invention in which the Federal Government owns or may 
ase ba- own 8. Sa title, or interest (including a nonexclusive comet for a reasonable time 
field of in order for a patent application to be filed. Furthermore, Federal agencies shall not 

not be be required to release copies of any document w ich i of an application for 
mercial patent filed with the United States Patent and T Office or with any for- 

to end eign patent office. 

ention; “§206. Uniform clauses and regulations 35 USC 206. 
nd (D) “The Office of Federal Procurement Policy, after receiving recommendations of 

ontrac- a aha ag ere pene go may issue regulations which may be 

ig pay- made le to Federal agencies im henratny dee pennant sestnse 202 

be uti- thongs of this chapter and the Office of Federal Procurement Policy shall es- 

santerd Sanding agreement provisions required wader thie chapter. 

‘eee “§207. Domestic and foreign protection of federally owned inventions 35 USC 207. 
n with “Each Federal agency is authorized to- 

to the “(1) ee Se See pena cx Cee eee ae ion in the 

United and in foreign countries on inventions in which the Federal Gov- 

pee ernment owns a right, title, or interest; 

a in “(2) grant nonexclusive, exclusive, or partially exclusive licenses under feder- 

pa ee ee ae 

thetesrct royalty-free or for royalties or other consideration, and on such terms and con- 

* he provisions of chapter 29 of this tie as determined appropriate in the put 35 USC 281 et 
ization —— chapter 29 of this title as determined appropriate in the pub- seq. 
dened B “() undertake sll other suitsble and necessary to protect and administer 

- Pe dheaneecnonnaer at ee emaent ae ‘ederal Government either di- 

ae rectly or through contract; and 

Sore “@) transfer custody and administretioa, in whole or in part, to another Federal 

of the agency, of the right, title, or interest in any federally owned invention. 


-ations “§208. Regulations governing Federal licensing 35 USC 208. 
“The Administrator of General Services is authorized to promulgate re; 

er any speci¥ing the terms and conditions pon which any federal owned tnvenion, oth 

inves> er than inventions owned by the Tennessee Valley Authority, may be licensed on a 

nonexclusive, partially exclusive, or exclusive basis. 

chieve “§209. Restrictions on licensing of federally owned inventions 35 USC 209. 

termi- “(a) No Federal agency shall t any license under a patent or patent applica- Development or 

ny ac- tion 06:8 Saderalty owned invention unless the person requesting the the license has sup- marketing plan. 
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35 USC 210. 
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plied the agency with a plan for development and/or marketing of the invention, 
Pe a ae ree Sata hee cote ter rm mS 
financial information obtained from a and privileged and confidential and not 
subject to disclosure under section 552 of title 5 of the United States Code. 

“(b) A Federal agency shall normally it the right to use or sell any federally 
owned invention in the United States 720.8 even OS gpee OF. aye prod- 
ucts embodying the invention or uced through the use of vention will be 

manufactured substantially in the United States. 

“(c)(1) Each Federal agency may Mapsaher exclusive or partially exclusive licenses in 
any invention covered by a federally owned domestic patent or patent application 
a 5. EOE SURE: ATER ORS SEEN oF eens Pee objections, it is deter- 


“(A) the interests of the Federal Government and the public will best be 
served ge the sy license, in view of the applicant’s intentions, plans, and 
ability to invention to practical application or otherwise promote the 
invention’s utilization oe the public; 

“(B) the desired practical application has not been achieved, or is not likely 
expeditiously to be achieved, under any nonexclusive license which has been 

granted, or which may be ted, on the invention, 

“(C) exclusive a ly exclusive licensing is a reasonable and 
incentive to call fe on inmmnen san Neapinglhnncolan saqntlngsPagh ditures to bring 
the invention to practical application or otherwise promote invention’s utili- 

zation by the public; and 

“(D) the proposed terms and scope of exclusivity are not greater than reason- 
ably necessary to provide the incentive for bringing the invention to practical 

application or otherwise promote the invention’s utilization by the public. 

“O). A Federal agency shall not grant such exclusive or partially exclusive license 
under paragraph (1) of this subsection if it determines that the grant of such license 
will tend substantially to lessen competition or result in undue concentration in any 
section of the country in any line of commerce to which the technology to be li- 
pac J relates, or to create or maintain other situations inconsistent with the anti- 
trust laws. 

“(3) First preference in the exclusive or partially exclusive licensing of federally 
owned inventions shall go to small business firms submitting plans that are deter- 
mined by the agency to be within Megysoun capabilities of the firms and equally likely, if 
executed, to bring the invention to practical application as any plans submitted by 
applicants that are not small business firms. 

“(d) After consideration of whether the interests of the Federal Government or 
United States industry in foreign commerce will be enhanced, any Federal agency 
may grant exclusive or ly exclusive licenses in any invention covered by a 
foreign potent application or patent, after public notice and opportunity for filing 
written objections, except that a Federal agency shall not tt such exclusive or 
partially exclusive license if it determines that the grant of such license will tend 
substantially to lessen competition or result in undue concentration in any section of 
the United States in any line of commerce to which the technology to be licensed 
relates, or to create or maintain other situations inconsistent with antitrust laws. 

“(e) The Federal agency shall maintain a record of determinations to grant exclu- 
sive or partially exclusive licenses. 

“(f) Any grant of a license shall contain such terms and conditions as the Federal 
agency determines appropriate for the protection of the interests of the Federal 
Government and the public, including provisions for tae following: 

“(1) periodic ee on the utilization or efforts at obtaining utilization that 
are being made by the licensee with particular reference to yo submitted: 
Provided, That any such information may be treated by the Federal agency as 
commercial and financial information obtained from a person and privileged and 
par eee and not subject to disclosure under section 552 of title 5 of the Unit- 

tates 

“(2) the right of the Federal agency to terminate such license in whole or in 
part if it determines that the licensee is not executing the plan submitted with its 
request for a license and the licensee cannot otherwise demonstrate to the satis- 
faction of the Federal agency that it has taken or can be expected to take within 
a reasonable time, effective steps to achieve practical application of the inven- 
tion; : 

“(3) the right of the Federal agency to terminate such license in whole or in 
part if the licensee is in breach of an agreement obtained pursuant to paragraph 
(b) of this section; and 

“(4) the right of the Federal agency to terminate the license in whole or in 

if the agency determines that such action is necessary to meet requirements 
‘or public use specified by Federal regulations issued after the date of the license 
and such requirements are not reasonably satisfied by the licensee. 


“§210. Precedence of chapter 


“(a) This chapter shall take precedence over any other Act which would require 
a disposition of rights in subject inventions of small business firms or nonprofit or- 
tions contractors in a manner that is inconsistent with this chapter, including 
but not necessarily limited to the following: 
“(1) section 0a) of the Act of June 29, 1935, as added by title I of the Act of 
Aug. 14, 1946 (7 U.S.C. 427i(a); 60 Stat. 1085); 
“(2) section 205(a) of the Act of Aug. 14, 1946 (7 U.S.C. 1624({a); 60 Stat. 


Etre gseonrperr ony earaec cg oadadcias ge 


= 
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invention, “(3) section 501(c) of the Federal Mine Safety and Health Act of 1977 (30 U.S.C. 
ercial and = =——_9$1(c); 83 Stat. 742); 91 Stat. 1320. 
il and not a} section 106(c) of the ee Traffic and Motor Vehicle Safety Act of 1966 
(15 U.S.C. 1395(C); 4 Stat. 72 
federally (5) section 12 of the Na - Science Foundation Act of 1950 (42 U.S.C. 64 Stat. 154. 
ny prod- 1871 ane 82 Stat. 300) 
m will be “(6) section 152 of the Atomic Energy Act of 1954 (42 U.S.C. 2182; 68 Stat. 68 Stat. 944. 
943); 
eee 8 “ny section’ 305 of the National Aeronautics and Space Act of 1958 (42 U.S.C. 
plication 2457); 
is deter- EOS ee te te ee me 666; 74 
Stat. 337); 
Seegthe: “(9) section 4 of the Helium Act Amendments of 1960 (50 U.S.C. 167b; 74 Stat. 
an 920); 
mote the “(10) aye > of the Arms Control and Disarmament Act of 1961 (22 U.S.C. 
2572; 75 
ot likely “(11) subsection (e) of section 302 of the Appalachian Regional Development Act 
has been of 1965 (40 U.S.C. 7 ag df me Bs 
12) section 9 of Federal Nonnuclear Energy Research and Development 88 Stat. 1887. 
\ecessary Act of 1974 (42 U.S.C. 5901); 88 Stat. 1878); 42 USC 5908. 
to bring “(13) section 5(d) of the Consumer Product Safety Act (15 U.S.C. 2054(d); 86 


n’s utili- Stat. 1211); 
es 3 of the Act of April 5, 1944 (30 U.S.C. 323; 58 Stat. 191); 
15) section 8001(c)\(3) of the Solid Waste Disposal Act (42 U.S.C. 6981(c); 90 


) reason- 
practical 29); 
. " m6) section 219 of the Foreign Assistance Act of 1961 (22 U.S.C. 2179; 83 Stat. 
e license 
h license “(1 7) section 427(b) of the Federal Mine Health and Safety Act of 1977 (30 
n in any US.C. 937(b); 86 Stat. 155); 
to be li- “(18) section 306(d) of the Surface Mining and Reclamation Act of 1977 (30 
the anti- U.S.C. 1226(d); 91 Stat. 455); 
“(19) section 21(d) of the Federal Fire Prevention and Control Act of 1974 (15 
ederally U.S.C. — 88 Stat. 1548); 
e deter- *(20) section 6(b) of the Solar Photovoltaic Energy Research Development and 
likely, if Demonstration Act of 1978 (42 U.S.C. 5585(b); 92 Stat. og 
itted by “(21) section 12 of the Native: Latex Commercialization and Economic Devel- 7 USC 178}. 
omen Serene Ci USE. | 178(j); 92 Stat. es 
ment or “(22) section 408 of the Water Resources and Development Act of 1978 (42 92 Stat. 1316. 


agency U.S.C. 7879; 92 Stat. 1360). 


ed by a The Act creating this c shall be construed to take precedence over any future 

yr filing Act unless that Act i ly cites this Act and provides that it shall take prece- 

sive or dence over this Act. 

ill tend “(b) Nothing in this chapter is intended to alter the effect of the laws cited in 

ction of paragraph (a) of this-section or any other laws with respect to the disposition of 

licensed be nt ple ey altar oyna | wet ually a8s eet iad aeitleainaed 

NS. than nonprofit organizations or small business firms. 

t exclu- “(c) Nothing in this chapter is intended to limit the authority of agencies to agree Rights, 


to the disposition of ts in inventions made in the performance of work under disposition. 
Federal funding agreements with persons other than nonprofit organizations or small busi- 
Federal — ne ioe Fun hay. lest a ee of Government — Policy  apene om 
ug. +o agency regulations, or o' applicable re; 
on that tions or to otherwise limit the authority of agencies to allow such persons to retain 


mitted: of inventions. Any disposition of rights in inventions made in accordance 

cy as = the eg or a regulations, including any disposition occurring 

ed and before enactment of this section, are hereby authorized. 

e Unit- ait oe in this chapter shall be construed to require the disclosure of intelli- Disclosure. 


Se ainds os to ete eaien siieet 0 meeeey Sees © Re Die 
e or in tor of Central Intelligence by statute or Executive order for the protection of intel- 


vith its ligence sources or methods. 
e satis- 
within “§211. Relationship to antitrust laws 35 USC 211. 
ee “Nothing in this chapter shall be deemed to convey to any person immunity from 
> or in Goan tie fae ee naga 
h w. 
emp" _. (®) The table of chapters for title 35, United States Code, is amended by adding 
- or in immediately after the item relating to chapter 37 the following: 
>ments 
license “38. Patent rights in inventions made with Federal assistance.” 


be 7.. AMENDMENTS TO OTHER Acts.—The following Acts are amended as fol- 


fe () Section 156 ofthe Atomic Energy Act of 1954 (42 USC. 2186; 68 Stat. 947) 
equire is amended by 7 Sting. Sie wosen, here by the Commission or”. 


fit or- () The National Aeronautics Act of 1958 is amended by repealing 
luding phere tae ; 72 Stat. 436) 
ederal Nonnuclear and Devek t Act of 1974 is 
Act of amended by Me a (hand (i) of section 9 (42 USC. 5908 (g) 
88 1891). 
) Stat. SEc. 8. (a) Sections my and 5 of this Act will take effect upon enactment. Effective dates. 


©) Section lof thie Ack ct will take effect on the first day of the seventh month be- 35 USC 41 note. 
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17 USC 117. 
17 USC 106, 


15 USC 632. 
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ginning after its enactment and will apply to patents in force as of that date or is- 
sued thereafter. 

(c) Section 3 of this Act will take: effect on the first day of the first fiscal year be- 
ginning on or after one calendar year after enactment. However, until section 3 
takes effect, the Commissioner may "credit the Patent and Tradematk Office appro- 
proce account in the Treasury of the United States with the revenues from col- 
ected reexamination fees, which will be available to pay the costs to the Office of 
reexamination proceedings. 

) May nee OS Of. te, date A enartment of Hels Ace will sempin.in effect 
until a co) established under section 41 of title 35, United States 
Code, or section 111 of tithe 15, United States Code, takes effect. 

(e) Fees for maintaining a patent in force will not be applicable to patents applied 
ar rior to the date pre et none of this Act. 

Sections 6 and 7 of this Act will take effect on the first day of the seventh 
oul beginning after its enactment. Implementing regulations may be issued earli- 
er. 

(g) Sections 8 and 9 will take effect on the date of enactment of this Act. 

Sec. 9. The Commissioner of Patents and Trademarks shall report to Congress, 
within two years after the effective date of this Act, a plan to ident‘fy, and if neces- 
sary develop or have developed, computerized data and retrieval A ap equivalent 
to the latest state of the art which can be applied to all aspects o' ie Searenen of 
the Patent and Trademark pv and ey. to the patent search file, the pa- 
tent classification system, and the trademark search file. The report shall specify the 
cost of implementing the plan, how rapidly the plan can be implemented by the Pa- 
tent and Trademark Office, _— regard to funding which is or which may be 
available for this purpose in the future. 

Sec. 10. (a) Section 101 of title 17 of the United States Code is amended to add at 
the end thereof the following new language: 

“A ‘computer program’ is a set of statements or instructions to be used direct- 
ly or indirectly in a computer in order to bring about a certain result.” 

(b) Section 117 of title 17 of the United States Code is amended to read as fol- 


lows: 
“$117. Limitations on exclusive rights: Computer programs 

“Notwithstanding the provisions of section 106, it is not an infringement for the 
owner of a copy of a computer program to make or authorize the making of anoth- 
er copy or adaptation of that computer program provided: 

“(1) that such a new copy or adaptation is created as an essential step in the 
utilization of the computer program in conjunction with a machine and that it is 
used in no other manner, or 

“(2) that such new copy or adaptation is for archival ——_ only and that 
all archival copies are destroyed in the event that continued possession of the 
computer program should cease to be rightful. 

“Any exact copies prepared in accordance with the provisions of this section may 
be leased, sdld, er or otherwise transferred, along with the copy from which such cop- 
ies were prepared, only as part of the lease, sale, or other transfer of all rights in the 
program. Adaptations so prepared may be transferred only with the authorization of 
the copyright owner.” ; 

Approved Dec. 12, 1980. 


LEGISLATIVE HISTORY: - 


HOUSE REPORTS: No. 96-1307, Pt. I (Comm. on the Judiciary) and No. 96— 
1307, Pt. 2 (Comm. on Government Operations). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Nov. 17, considered and passed House. 

Nov. 20, considered and passed Senate, amended. 

Nov. 21, House concurred in Senate amendment. 


(56) Public Law 97-247 
97th Congress 
An Act 
To authorize appropriations to the Patent and Trademark Office in the Department 
of Commerce, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That there is authorized to be appropriated for the 
payment of salaries and necessary expenses of the Patent and Trademark Office to 
become available for fiscal year 1983,°$76,000,000, and in fiscal years 1984 and 1985 
such sums as may be necessary as well as such additional or supplemental amounts 
as may be necessary, for increases in salary, pay, retirement, or employee ben- 
efits authorized by law. Funds available under this section shall be used to reduce 
by 50 per centum the payment of fees under section 41 (a) and (b) of title 35, Unit- 
ed States Code, by independent inventors and nonprofit organizations as defined in 
regulations established by the Commissioner of Patents and Trademarks, and by 
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fe or is- 

small business concerns as defined in section 3 of the Small Business Act and by 
year be- regulations established by the Small Business Administration. Sprepiiaed passions 
ction 3 eee ena Act, any amount 


 appro- 
om col- United States Code, and the Trademark Act of 1946, os amended (15 U.S.C. 1051 et 
fice of ), may remain available without fiscal year limitation. 
“hea Ih nace ap Ate 8 rte Phd cei tery sre bdo 
n effect propriated for a ape ment of salaries and expenses of the Patent and Trademark 
| States $121,461,000 for the fiscal year ending September 30, 1982, and such addi- 
tional or supplemental amounts as may be necessary for increases in salary, pay, re- 


applied tirement, aeons yee benefits authorized by law 
th Sec. 3. (a) Section 1(a) of title 35, United States Code, is amended to read as fol- 
even 


lows: 
d earli- “(a) The Commissioner shall charge the following =< Fees. 
“1. On filing each application for an original paten eee et 
cats, $300, in aditon, on fling or on presentation at any other time, § for each 
ngress, claim in independent form which ‘is in excess of three, $10 for each claim (whether 
neces- independent or dependent) which is in excess pat sen har A for each applica- 
ivalent tion containing a multiple dependent claim. For the perpeve urpose of computing fees, 
tion of a multiple dependent claim as referred to in section 112 of this title or any claim 35 USC 112. 
the pa- depending therefrom shall be considered as separate dependent claims in accordance 
ify the with the number of claims to which reference is made. Errors in payment of the ad- 
he Pa- ditional fees may be rectified in accordance with regulations of the Commissioner. 


nay be “2. For issuing each original or reissue patent, except in design or plant cases, 
$500. 
add at “3. In lant cases: 
“a. On filles ea each design aj tion, $125. 
direct- “b. On filing each plant app! on, $200. 
“c. On issuing each denign § patent, $175. 
as fol- “d. On issuing each plant patent, $250. 


“4. On filing each application for the reissue of a patent, $300; in addition, on fil- 
Or on presentation at any other time, $30. for each claim in independent form 
or the which is in excess of the number of independent claims of the original patent, and 
anoth- $10 for each claim (w Fas uumtunapvnnée Ut Guarana dmvmitedan Srey. 
ty and also in excess of the number of claims of the original patent. Errors in 
in the ment of the additional fouscanny We tected in ectcslante 4th sugdietions of the 
it it is Commistionse. 
ae each disclaimer, $50. 
d that “6. On filin g an appeal from the examiner to the Board of Appeals, $115; in addi- 
of the tion, on filing a brief in support of the appeal, $115, and on requesting an oral hear- 
ing before the Board of Appeals, $100. 
“7. On filing each Se ee ee 


a4 cation for a patent or for the unintentionally delayed payment of the fee for issuing 
in the each patent, $500, unless the petition is filed under sections 133 or 151 of this title, 35 USC 133, 151. 
ion of in which case the fee shall be $50. 
“8. For petitions for one-month extensions of time to take actions required by the 
Commissioner in an applicati 
“a. On filing a first petition, $50. 
“b. On filing a second petition, $100. 
“c. On filing a third or sul it petition, $200.”. 
) Section 41(b) of title 35, United States Code, is amended to read as follows Maintenance 
F “(b) The charge the following fees for maintaining a patent in fees. 
force: 
“1. Three years and six months after grant, $400. 
“2. Seven years and six months after grant, $800. 
“3. Eleven years and six months after grant, $1,200. 
96— Unless payment of the applicable maintenance fee is received in the Patent and Expiration. 
T on or before the date the fee is due or within a grace period of 
six months thereafter, the patent will expire as of the end of such grace period. The 
po he a ed te nt oe cei es Surcharge. 
within such six-month the late payment of an application maintenance 
fee. No fee will be establi for a or plant Ae he force.” 
ps Fane ie wt title 35, United States read as follows: 
“(c(1) The Commissioner may accept the bh any apie fee re- Maintenance 
_quired by subsection (b) of this section after the six-month grace period if the delay fee, delayed 
sine is shown to the satisfaction of the Commissioner to have been unavoidable. The payment. 
Ce Se See accepting Surcharge. 
ee ee eee ee the Commis- 
es of sioner accepts payment of a maintenance fee after the six-month grace period, the 
> the patent shall be considered as not Tm Bag saben hp nee ety 
€ to “(2) No patent, the term of which been maintained as a result of the accep- 
1985 tance of a payment of a maintenance fee under this subsection, shall abrid, oe 
unts fect the right of any person or his successors in business who made, purc. 
ben- used after the six six-moath grace period but prior to the acceptance of’ maintcaance 
luce fee under this subsection anything protected by the patent, to continue the use of, 
Jnit- or to sell to others to be used or sold, the specific thing so made, hased, or 
d in used. The court before which such matter is in question may provide for the contin- 
| by ued manufacture, use or sale of the made, purchased, or used as specified, or for the 
manufacture, use or sale of which substantial preparation was made after the six- 
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month grace period but before the acceptance of a maintenance fee under this sub- 
section, and it may also provide for the continued practice of any process, prac- 
ticed, or for the practice of which substantial tion was made, after the 
six-month grace period but prior to the acceptance of a maintenance fee under this 
subsection, to the extent under such terms as the court deems equitable for the 
Lm sorte mente eapemlirneys pape are pail te pe to Na a 

but before the acceptance of a maintenance fee under the subsection.” 

(d) Section 41(d) of title 35, United States Code, is amended to read as follows: 

“(d) The Commissioner will establish fees for all other processing, services, or 
mastarlale Sunegthe, CRN it Seer Soe, Sinaeen Sp.eetaeted artes 


cost to the Office of such processing, services, The <p tee 
viding a lbeary specified to section il3 of this ttle with uacertihed | 


of the specifications and drawings for all patents issued in that year be $50." 

(e) Section 41(f) of title 35, United States Code, is amended to read as follows: 
“(f) The fees established in subsections (a) and (b) of this section may be adjusted 
by oe. Canpinianteion Gaatee. 5: 1985, and every third year thereafter, to reflect 
det at determined by the See previous three years in the Consumer Price In- 
te. <hcae> ohten-diin.t pat conten 


be ignored,”. 

™ S ubsection (a) of section 31 of the Trademark Act of 1946, as amended (15 
U.S.C. 1113), is amended by deleting “Fees will be set and adjusted by the Commis- 
sioner to recover the aggregate 50 per centum of the estimated average cost to the 
Office of such processing. Fees for all other services or materials related to trade- 
Pree ary: te pad » apnea vary taphiwrn (quate seamen cenimemmaatea cal 
forming the service or funished the material.” 

(g) 42(c) of the title 35, United States Code, is amended by adding the 
following sentence at the end thereof: “Fees available to the Commissioner under 
section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), shall be 
used exclusively for the processing of trademark registrations and for other services 
and materials related to 


trademarks.”’. 
Sec. 4. Section 3(a) of title 35, United States Code is Pee 5 se (1) by deleting the ~ 


phrase “not more than fifteen”; and (2) by inserting the phrase “ ted under 
section 7 of this ti ” immediately after the phrase “examiners-in-c 

Sec. 5. Section 111 of title 35, United States Code, is amended to nd as follows: 

“SEc. 111. Application for patent shall be made, or authorized to be made, by the 
inventor, except as otherwise provided in this title, in writing to the Commissioner. 
Such application shall include fi) a specification as prescribed by section 112 of this 
a Oa drawing as prescribed by section 113 of this title; and (3) an oath by the 

as prescribed by section 115 of this title. The application must be accom- 
pace hye ogra dc ag The fee and oath may be submitted after the 
specification and = required drawing are submitted, within such period and under 
such conditions, including the payment of a surcharge, as may be pened by the 
Commissioner. Upon failtre to’ submit the fee and oxth withis suc prescribed peri- 
od, the application shall be regarded as abandoned, unless it is shown to the satisfac- 
tion of the Commissioner that the delay in submitting the fee and oath was unavoid- 
able. The filing date of an application shall be the date on which the specification 
and any required drawing are received in the Patent and Trademark Office.” 

SEc. (a) | 116 of title 35, United States Code, is amended (1) by deleting 
the phrase “Joint inventors” from the title and inserting in its place “Inventors”; 
and (2) in the third paragraph, by deleting the p phrase “‘a person is joined in an ap- 
plication for p ae as inventor through error, or a joint inventor is not includ- 
ed in an app picts on avnts through efor, o a joa inva phrase “through 
error a seule is ‘aoe in an application for patent as the inventor, or through er- 
ror an inventor is not named in an mauptantign 

PAY) Section 256 of title 35, United States Code, is amended to read as follows: 

256. Correction of named inventor 


“Wicaptsltaaets tanita ininbinah tn-tn. Sena gunens 0e-thn iveates, 
or through error an inventor is not named in an issued patent and such error arose 
without any a intention on his part, the Commissioner may, on application 
of all the parties and assignees, with proof of the facts and such other requirements 
as may be imposed, issue a certificate correcting such error. 

“The error of omitting inventors or naming persons who are not inventors shall 
not invalidate the patent in which such error occurred if it can be corrected as pro- 
vided in this section. The court before which such matter is called in question may 
order correction of the patent on notice and hearing of all parties concerned and 
the Commissioner shall issue a certificate ly.” 
sph) there. the title 35, United States le, is amended by deleting para- 
1058 »), j a tended (a) detente wnat “wl still aaG)e sanetieg insights 

‘a)), is ‘a) by “ 99 ry 

in commerce” immediately after the word “use F 


(b) fod (1) by delet the dee cat ester ae (15 U.S.C. eneeey is 
amended 'y deleting the word “stille”; inserting the phrase “in com- 
merce’ "ates son Oe ord “use”. 4 

SEc. 9 OTD by dalatin eee SE eens OS. 
1063), is amended (1 enanaiiot dk oramindon inserting in its place 
the word “an”; ; (2) by 7 edding the phrase to the expiration of 
an extension” immediately after werd “eae aot deleting the fourth 
sentence. 
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( existing paragraph as 

(4) by inserting word “federal” Somaeedin Oh os halide sheave, imei 

diately after the word “a”. 

Sec. 13. Section 6(a) of title 35, Tinted. Rates Sate, Seventies 2 be, Clee 

pap none fe paper egy — inserting in its place a comma; (2) by insert- 
runs", and (3) by inserting the phrase “or the a eee preter ore 

cere a y inserting phrase “or administration Patent 

Trademark ly after the word “law”, second occurrence. 

SEc. 14. (a) Section 115 of title 35, United States Code, is amended by (1) delet- 

ing the phrase “shall be” and i in its the word “is”; and (2) i 

the following immediately after the nited States”, third occurrence: “, or 

apostille of an official designated by a foreign country which, by treaty or conven- 

tion, accords like effect to apostilles of designated officials in the United States”. 


4 


“< 


Oct. 1, 1582, The mntotewanse fece reovided for in section Mb) of 

apply to patents applied for prior to of i 

applied for on or after the date of enactment of this Act shall be subj 

maintenance fees established it to section 3(b) of this Act or 

fees hereafter established by law, as to the amounts paid and the 
ts. 


Fence cep for any grounds hat See Wa teeny Be vocmnation 
“() Arbitration of such i awards by arbitrators and confirmation of 


ay ce cae setae See of shall be by arbitrator if 
any party to the 

“*O award by an De See ane Sadia, Wettrete te sarees 00 

the arbitration but shall have no fore or effect on any othe person. The parties to 

an arbitration may that in the event isthe subject matter of an 

award is ly determined to be or unenforceable in a judgment ren- 

dered by 's CONT % competent jurisdiction fam which ao appial con Or has been 
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taken, suck ouvert. mag-be.madiied. by any contol competent jupiedictian wpon 
plication by eB FE aw yoo Any such modification shall govern 
ts and between such parties from the date of such modification. 
Wa) Meken © toed see tae oberaaee Sa panne, Bh oe oF Hoses. 
pen A aycteniiael, pos vine volved in such proceeding ase 
rate notice prepared for eac ig gh in such proceeding. Suc’ notice ahall 
set forth the names and addresses of the parties, the name of the inventor, and the 
masse of tn Sn Gunrer, som Sananees sae gamer of the patent, sad shall con- 
wan soch modification shal give notice of such modification tothe Communion The 
a a aes 0 cd meemence to the Conumionsr . The 
receipt of either notice, enter the same in the record of 
the proseeation of patent. If the required notice is not filed with the Commis- 
sioner, any party to the may provide such notice to the Commissioner. 
“(e) The award shall be unenforceable until the notice required by subsection (d) 
is received by the Commissioner.” 
(2) The analysis for chapter 29 of title 35 of the United States Code is amended 
by adding at the end the following: 
“294. Voluntary arbitration.”. 


(c) Sections 5, 6, 8 through 12, and 17(b) of this Act shall take effect six months 
after enactment. 
Approved Aug. 27, 1982. 


LEGISLATIVE HISTORY—H.R. 6260 
HOUSE REPORT No. 97-542 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
yee 8, considered and House. 
. 12, considered and passed Senate. 
weexty COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 
Aug. 28, Presidential statement. 


(57) 97TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 97-542 
PATENT AND TRADEMARK OFFICE AUTHORIZATION 


May 17, 1982.—Committed to the Committee of the Whole House on the State of the 
Union and ordered to be printed 





Mr. KASTENMEIER, from the Committee on the Judiciary, submitted the following 


REPORT 
[To accompany H.R. 6260] 
[Including cost estimate of the Congressional Budget Office] 

The Committee on the Judiciary, to whom was referred the bill (H.R. 6260) to autho- 
rize appropriations to the Patent and Trademark Office in the Department of Commerce, 
and for other purposes, having considered the same, report favorably thereon with an 
amendment recommend that the bill as amended do pass. 

The amendment strikes out all after the enacting clause of the bill and inserts a new text 
which appears in italic type in the reported bill. 

PURPOSE OF THE BILL 


The of H.R. 6260 is to authorize appropriations for the Patent and Trademark 
bor fiscal years 1983 through 1985. 


STATEMENT 


The Subcommittee on Courts, Civil Liberties and the Administration of Justice 
previously held two days of hearings on the legislation, receiving testimony from a repre- 
sentative group of witnesses be rape the Commissioner of Patents and Trademarks, the 
American Bar Association Section of Patent, Trademark and Copyright Law, the Ameri- 
can Patent Law Association, the Patent, Trademark and Copyright Section of the State 
Bar of Virginia, the United States Trademark Association and the General Patent Counsel 
of the General Electric Corporation. 

H.R. 6260 reflects the recommendation of the Administration with three modifications 
as follows. First, the Administration proposal authorized the Commissioner of Patents and 
Trademarks to establish fees administratively. The subcommittee approved an amendment 
to set forth specific fees inthe statute and limited the Commissioner's authority 1 rate 
fees. Second, the Administration recommended that user fees recover 100% of the costs 
of acta ae paves tn Deecmevae 1 oe Geactemnaee Satadee Gog BS 80 re- 
duce by 50% pates filing and maintenance fees for individual inventors, small businesses 
and not for profit institutioas, "The effect of the amendment ia to increase by $8 million the 
authorized appropriation which would have been provided under the original Administra- 
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ore titration of - 

H.R. 6260 was by the Full Committee on the Judiciary on May 11, 1982 and 
was ed as reported by the subcommittee with an amendment offered by Mr. Frank 
described below. 


SyNopsis OF H.R. 6260 


SECTIONS 1—3 

Anthpsions So Putant snd Tuvtaunet, Giles Ss Teoel Sat 2086 te epprceietons 
level of $76,000,000 and for fiscal years 1984 and 1985 such sums as may be necessary. 
This would be augmented by additional fee income under the bill of approximately $79 
million for a total budget of $155 million. In fiscal year 1982 the Patent and Trademark 
Office was authorized at a level of $118,961,000 of which $29,600,000 was provided 

Sop iavomne. Bocnl vans 1565 wit pe the feet yusr. be wil Dea powes. pales P-L. 
96-517 will be credited to the Patent and Trademark Office without being counted as 
of its authorized appropriation. Had this new accounting procedure been ied to 
ear 1982 the authorization and appropriation for the Patent and T: Office would 
have been $89 million. This constitutes the actual level of taxpayer of the Office. 
Thus, H.R. 6260 authorizes the ype pp ety yo 3 to rt the 
Patent and Trademark Office at a level $21 million lower than for fiscal 1982. H.R. 6260 
roposes to double current fees as the means of maki for the difference between a 
[ower level of taape support and an increased total Further, maintenance fees 
which were first authorized in P.L. 96-517 and which will not begin to be collected until 
fiscal year 1986 (Oct. 1, 1985) will also be doubled over the amounts provided for under 
P.L. 96-517. 
The overall objective of H.R. 6260 is to provide for increased user su; for the Pa- 
tent and Trademark Office costs associated with the actual processing of patent applica- 
tions by fiscal year 1996. The fee schedule is designed to return to the government 100% 
of actual costs. However, an amendment to the original Administration proposal adopted 
by the subcommittee would reduce by half the fees for individuals, small businesses and 
nonpeten Saregeecs. Af the gecvent Gmne low Gun. 29%) 0 Oe Ue eee 
patent applications are supported by fee revenue and under P.L. 96-517, which becomes 
effective on Oct. 1, 1982, this amount will gradually begin to rise but will only reach 50% 
of actual costs in 1996. 
os sepnemnest clhead by De. Kenaivend, soggnese Sn: Ge Canin eee ie 
rtion of Section 3 of H.R. 6260 dealing with Trademark fees. Public Law 96-517 (35 
nited States Code, section 31(a)) provides, “Fees will be set and adjusted by the Com- 
mlarlener to sanover in sagnegste A. ges conta 9 Mn ccennpe meomap.ene Se OF 
fice of such processing. Fees for all other services or materials related to trademarks and 
OF STE SILENT. LC AALELIES SUNDER: + AE PENS OA LIE CES BE FE 
The Administration requested that the figure, “50 per centum”, be changed to “100 per 
centum”, thus mandating full recovery to the Treasury of all costs associated with pro- 
cessing trademarks.An amendment offered during subcommittee consideration of the legis- 
lation to reduce fee generated revenue supporting processing of trademarks to 
less than 100 centum recovery level. The amendment was not agreed to. The au- 
thor of the it, Mr. Frank, then proposed to amend the law to provide a statuto- 
ry fee schedule which would return revenue to the Patent and Trademark Office at a lev- 
el designed to recover 190 per centum of costs. However, following consultations with 
interested ies, Mr. Frank modified his amendment simply to repeal those portions of 
P.L. 96-517 which mandate a specified level of cost recovery for the ing of trade- 
mark registrati Thus, the level of cost recovery for processing of registra- 
tions will be within the discretion of the Commissioner. The Committee is aware of the 
concerns of users of the Trademark registration system, however, and intends to exercise 
i oversight with respect to the Commissioner to ensure that fees remain at a tea- 
sonable level and that trademark registrations are processed in an efficient and cost effec- 
tive manner. As part of this oversight, the Committee recommends the following fee 
structure to the Commissioner for Fiscal Year 1983. 


Te at ‘i 
Pe Tiling Geo par Clame ss a:054 0,00 (a0: 6050) 0(050 V8 aie-nje Aéyesbiores Cove 75 
NE Fi. S505 Serre gee 0% S- YB oobi e-vim pele o> Bad acewe’s eake oteie 300 
Section 1ate) a Hh Viet: » soe tts oh bee Sk o8'E 0 Tick = 

I kn, dar CHOOS da lace af ned dames f Mine sak 
Now vertibeese Pe ates ob eRe MEPEVS wings lalaidh eid de b4te ebdedies <4 100 
bona i FS oes EOS 8 6 bs UTS LEIS Beh dae gerne 3 a 

ES, USE 5 9's de ac d'e Ube Me Op hee e Ours ee ue 
Abamiens ww eabaeil SARs SRR SS hd Oe SORE POT 100 
Per class combines section 8 and 15 affidavit ....................4. 200 
Per class section 8 affidavit alone ................ 0c cece ee eeeee 100 
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Section 3(d) also permits the Commissioner of Patents to accept late payment of mainte- 
nance fees wher its established thatthe delay in payment was unavoidable. 

Section 4 permits the Commissioner of Patents and Trademarks to appoint temporary 
examiners in chief for the Board of Patent Appeals to deal more flexibly with workload. 

Section 5 permits late filing of the oath and fee accompanying submission of specifica- 
tions and drawings which accompany patent claims. 

Reston © pera gotta Ge ee en en 
a it 

Sootlon alocetes fends Srna tae. Doeees ond Bete Dn 2 t of 


State to the financial obligations of administering the patent Cooperation 
Section # clarifies the Trademark law with respect to what constitutes use of a mark “in 


commerce”. 
Section 9 deletes the burdensome technical requirement that trademark oppositions be 


verified. 

Section 10 mohes che Gate of SHRM iat ton ste we Berens co cea 
date for purposes of establishing the incontestability of a trademark. This eliminates an 
ambiguity in the present law. 

Section 11 limits the declaration of interferences under the trademark law to situations 
where extraordinary circumstances exist. 

Section 12 authorizes the Commissioner of the Patent and Trademark Office the flexibil- 
ity to deal with problems ot OStay Se Citron there ier Vere terre 
Section 13 permits the Commissioner of Patents to enter into cooperative studies, pro- 

cachanges and similar entered sudbienld With (ie sdeiadnretite of the Piteat OF 


Section 14 conforms U.S. ee © ee eee wee 
Vv diplomatic or consular legalization of documen 
O Section (5 convents « aistahan Cento We PE, 96-517. 
Section 16 creates a uniform term for patents. 
Section 17 establishes the effective dates for provisions of the Act. Increased filing fe 
would apply to all applications made on or after the date of enactment of H.R. 6260. 
Section 18 permits voluntary arbitration of patent disputes. 


SECTION-BY-SECTION ANALYSIS 
SECTION 1 


This section authorizes appropriations a the Patent and Trademark Office for the pay- 
ment of salaries and necessary expenses of the Office. For Fiscal Year 1983, this section 
suthorizes appropriations of $76,000,000, and in fiscal years 1984 and 1985 such sums as 
may be necessary, as well as such additional and supplemental amounts as may be neces- 
sary to cover any increases in salary, pay, retirement, or employee benefits which may be 
authorized by law. Funds made a i by tees are to be used to reduce 
by 50 per cosum the amount Of ts Bast BO-gae-eeie title 35, United States Code, 
section 41(a) and (b) by independent inventors and nonprofit organizations as defined in 
regulations established by the Commissioner of Patents and Trademarks, and by small 
business concerns as defined in section 3 of the Small Business Act and by regulations es- 
tablished by the Small Business Administration. 

In addition, fees collected pursuant to title 35, United States Code, and the Trademark 
Act of 1946, as amended (15 U.S.C. 1051 et seq), will augment the authorized ria- 
tion to provide the resources needed to conduct the operations of the Office for 
Ler therpa The total resources for the Office in fiscal year 1983, that is, the amount appro- 

mgt ee it to this section plus fees collected pursuant to the patent and trademark 

h will be available to the Office, are estimated to be $154,934,000. The corre- 

spunileat, Sontie tor tell year 1984 and fiscal year 1985 are estimated in the President’s 

Budget to be $167 million and $176 million, respectively. Any additional amounts to cover 

increases in salary, pay, retirement, or other employee benefits which may be authorized 

by law will be in addition to, and will therefore increase, those program levels. Finally, 

any funds appropriated pursuant to this section and all fees collected, when specified in an 
appropriation act, will remain available without any fiscal year limitation. 


SECTION 2 


This aan provides that, notwithstanding any other provision of law, there is autho- 
i appropriated to the Patent and Trademark Office for fiscal year 1982, 
$121,461 000 = such additional or supplemental amounts as may be necessary for in- 
creases in salary, pay, retirement, or other employee benefits authorized by law. This sec- 
tion increases the amount authorized for the Patent and Trademark Office by 2.5: million 
over that authorized in Public law 97-35. The President is agg sy te a supplemental 
appropriation of $2,500,000 for the Patent and Trademark Office for year 1982 in or- 
der to carry out the program recommendations included in his fiscal year 1983 Budget. 
SECTION 3 


This section establishes certain statutory fees which are to be charged by the Commis- 
sioner and authorizes the Commissioner to establish other fees whose amounts are not spe- 
cifically set. Thus, the major routine fees which are applicable to patents and patent 
application processing are established (e.g., fling, issuance, and maintenance fees). The 
Commissioner is authorized to establish fees for all other p: services, or materials 
related to patents which are not specifically established = statute. processing and ser- 
vice fees, which would be established at a level to recover the estimated average costs to 
——" A more specific discussion of the various provisions of this section is set forth 

low 

Section 3(a) amends section 41(a) of title 35 to provide the amounts of the fees for filing 
and issuance of patent applications. In addition, the section includes provisions for increas- 
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the filing fees due to increased lexities presented by certain applications, e. 
pation containing more than» specihed number of csims and any application conai- 
ing a multiple dependent claim. The section also provides that fees charged when 
es ae eden eeaetet Late 
dent claim is first hether on filing or at a later point in 

Fiat, th iva, the fing 


processing. 

peers no a ign or plant 

cases, is $300. In on filing or on presentation at any y other time, $30 is due for 

case acdinrdp ‘ndepetadear teu sebiaete Lo-abetaned GaterSebieden der cate diate 

ee oe Se ee et , and $100 is due for 

lication containing a multiple dependent claim. The latter fee is a one-time charge 

ss efaton doe Ws neste dependent cam x peced femme 

For of computing fees, a iple dependent claim as referred to in section 

112 of title 35, United States or any claim depending therefrom, will be considered 
as in accordance 


tablish regulations whereby patent applications may correct, without prejudice, errors in 
payment of the additional fees, i.e., those in addition to the basic fees established. 


Under section 41(a)2, the fee for issuing all or fpr d comers: in design 
or plant cases, would be a uniform amount of supplemental issue are re- 
Section 41(a)3 establishes fixed fees for fili applications for, and issuance of desi 

and plant patents. For design patent cases, the fili sfeitee mronkd be-4200 ond tho taser tee 


$250. 

Section 41(a)4 relates to fees in reissue cases and establishes a fee of $300 for filing each 
application for the reissue of a patent. In addition, on filing or on presentation at any oth- 
er time, $30 is due for each claim in independent form which is in excess of the number of 
independent claims of the original patent, and $10 is due for each claim (whether indepen- 
Gost’ Gx’ Gopondent) which ‘> ia cotens (Of tweettty and ine tn excesvio? the siabie of 
claims of the original patent. Errors in payment of the additional fees may be rectified in 
accordance with regulations of the Commissioner. 

Under section 41(a)5, a fee of $50 would be established for filing each disclaimer in a 
patent or patent application. 

Section 41(a)6 catablishes a fee due on filing an an appeal from the examiner to the Board 
of Appeals of $115. i stthien, + Sot of SNE % don cn ing she ree = ae 


peal, and a fee of $100 is due for oral hearing before the Board of Appeals. 
Section 41(a)7 establishes two ‘Gifferent foes fees for filing with different standards 
to revive abandoned patent The same two fees are applicable to petitions to 


Scale Gs Gelaieal piereunticr the fee for issuing a patent. The fees set forth in this sec- 
tion are due on filing the petition. Since the section provides for two alternative fees with 
Sees pte, Se suai wants Miwa, cor aierease Saas Soa Se See 
of a delayed payment of the fee for a patent to choose one or the other of the fees 
and standards under such regulations as Commissioner may establish. Under the sec- 
tion the Commissioner-could establish time limits within which petitions under each of the 
different fees and standards can be filed. The section establishes a fee of $500 for filing 
each petition for revival or for acceptance of the delayed payment of an issue fee where 
the abandonment or the failure to pay the issue fee is unintentional. In order to prevent 
abuse and injury to the the Commissioner could require a terminal disclaimer 
equivalent to the period o chandnaeitiheietensans Gesptien- entinenn 0 act ly af- 
ter becoming aware of the abandonment. The section establishes a fee of $50 for filing a 

ition under sections 133 or 151 of title 35 in accordance with standards presently in ef- 
fect requiring that the delay resulting in the abandonment, or the delay in payment of the 
issue fee, be unavoidable. Under this section a petition accompanied by either a fee of 
$500 or a fee of $50 would not be granted where the abandonment or the failure to pay 
tho foe for inning. the plese, wee Teeny a 2 cieettn tp Wane, Beeeapnentl, OF 
unaviodable. This section would permit the Commissioner to have more discretion than 
Gore aa Ge epscnse a e ee e 


ing a in sppropcints CEowenrreast 
Section 41(a)8 Wie cane tae co mons ae ee ee 
are set by the Office for taking actions on matters ee 
time periods are set pursuant to statute or by regulations by the Com- 
missioner under the authority granted to the Commissioner by statute. This section would 
ition ie ke i an ended 

for taking action within any limitations set 

A fee of $50 is established for filing a request for a first. one month extension of time, an 
additional fee of $100 for filing a request for a second one month extension of time which 


3 


would expire two monthe after the end of the time iod set for taking action, and an ad- 
ditsonal fee of $200 for filing a request for a third one month extension of time which 
would expire three months end of the time period set for taking action. A subse- 


quent or fourth extension could be 
oy ane nema ta ee : D 
may issue regulations y 
permite by satte, pets fo extensions of time, td the requed fee therefor may be 
section does preclude the Commissioner from waiving the i 
peared = orc Te MMT WRENN teri ee ee go) 
ations or sufficient cause. 


requested if additional time was available under the 
ded - Y 
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months after grant, $1,200. Unless payment of the ennlicable maintenance fee is received 
in the Patent and Trademark Office on or before the date the fee is due or within a grace 
period of six months thereafter, the patent will expire as of the end of such grace period. 
The Commissioner may require the payment of a surcharge as a condition of accepting 
within such six-month grace priod the late payment of a maintenance fee. 

In order to avoid an inequitable loss of patent rights, the Commissioner is given the au- 
thority to accept payment of any maintenance fee after the six-month grace period if it is 
established that the delay in payment was unavoidable. ee ee 
er will issue regulations establishing guidelines for acceptance of late t. After the 
expiration of a reasonable period of time, the patentee ram Not vy burden of 
proof that the delay was unavoidable. at foi y be imposed by the Commissioner 
as a precondition to acceptance of a late fee. surcharge may be in addition to any 
surcharge imposed for payment d qreguint, 

A tabidion © caieied I rotect signs of one who began using or who tok steps 
to Game: uee-96 8. patent, wiles expired for failure to pay a maintenance fee and which was 
subsequently reestablished by acceptance of the late payment. The intervening rights pro- 
vision in section 41(c)(2) is similar to the intervening rights provision in 35 U.S.C. 252 
concerning reissued patents. 

Section 41(d) Sion that the Commissioner establish fees for all other processing 
services, or materials related to patents not specified in section 41 at an amount calculated 
to recover the estimated average cost to the Office of such processing, services, or materi- 
als. Such processing and other services includes, but is not limited to, the processing of 
various petitions desiring certain actions to be taken regarding patent applications, record- 
ing of assignments, reexamination of patents and the processing of international applica- 
tions. Fees for materials include the price of patent copies, certifications and other copy- 
ing services. The yearly fee for providing a library specified in section 13 of title 35 with 
an copies of the specifications and drawings for all patents issued in that year is 
set at $50 

Section 41(f) provides that the fees established in subsections (a) and (b) of section 41 
may be adjusted by the Commissioner on Oct. 1, 1985, and every third year thereafter, to 
reflect any fluctuations occurring durin, uring the previous three years in the Consumer Price 
Index, as determined by the Secretary Labor. Changes of less than one per centum may 
be ignored by the Commissioner in making such adjustments. 

rng (a) of section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 
1113), is being changed to grant the Commissioner discretion to establish the level of re- 
covery of office costs related to trademarks. It is expected that the Commissioner will set 
the fees in a way that the filing fee will be kept as low as possible to foster use of the 
Federal registration system. This may require that other fees for services or materials re- 
lated to trademarks recover more than their actual estimated cost in order that the Com- 
missioner achieve in the aggregate adequate cost recovery for the entire trademark opera- 
tion. 

A provision is inserted in section 42(c) of title 35 in order to ensure that the tradermark 
— are used to fund trademark operations only and not the processing of patent 
applications. 


SECTION 4 


Section 3 of title 35 is amended by deleting ific reference to the number of examin- 
ers-in-chief in the first sentence. Elimination of the upper limit on the number of perma- 
nent members of the Board of Appeals would provide greater flexibility in filling most of 
its personnel needs, thereby avoiding an excess of examiner details. The authority to ap- 
point acting examiners-in-chief, however, is maintained in order that temporary fluctua- 
tions in the workload of the Board may be accommodated. 


SECTION 5 


Under revised section 111 of title 35, the filing date of an sepecntiog would be that on 
which the specification and any required dra are received by the Patent and Trade- 
mark Office. The oath or declaration and filing fee could be submitted at such later time 
as established by the Commissioner, without any loss of the original filing date. Under the 
amendment, an applicant could either file the oath or declaration (including the applicant’s 
signature) and fee together with an application or submit them at a later time as deter- 
mined by the Commissioner 

The section would also authorize the imposition of a surc as a condition for ac- 
cepting filing of the oath of payment of the filing fee after the roe mate of the euplice- 
tion. Since an application filed without the oath or declaration would not be si 
“made” by the applicant, the amendment permits a patent attorney or agent, au eed 
by the odelinens; tt to submit the specification and drawings for the of obtaining a 
filing date. Should the ap (oe however, fail to file the oath or Soclesation, or pay the 
filing fee within the time limits set by the Commissioner, the application would be regard- 
ed as having been abandoned 


SECTION 6 


The third paragraph of section 116 of titie 35 is amended to enlarge the possibilities for 
correcting misnamed inventive entities. As a consequence, correction would be permitted 
also in cases where the person originally named as inventor was in fact not the inventor of 
the subject matter contained in the application. If such error occurred without any decep- 
tive intention on the part of the true inventor, the Commissioner would have the authority 
to substitute the true inventor for the erroneously named person. Although probably rar- 
er, instances such as changes from a mistakenly identified sole inventor to a different, but 
actual, joint inventors, conversions from pone 4 mare identified joint inventors to different 
but actual, joint inventors, and conversions from erroneously identified joint inventors to a 
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eis Stet, sole inventee este ee Se See eae & 
Commissioner must be assured of the presence of innocent error, without inten- 
tion on the part of the true inventor or inventors, before permitting a substitution of a true 
inventor’s name. 
The to receive a filing date based on a specification and drawings without signa- 
ture as set det forth in revieed section 111 of title 35° and to file the onth or declaration and 
pay the filing fee within such period as determined by the Commissioner is also available 
to joint inventors. 
256 of title 35, which is a companion to section 116, would be amended to simi- 
larly enlarge the possibilities for correction of misnamed inventors in issued patents. 
SECTION 7 
eS ee for the allocation of iated Patent and 
ee eens inited States financial 
cligations under the Patent Cooperation ‘Tvety, is deleted. The Department of State has 
tionally assumed responsibility for financial obligations for international agreements to 
wich tho Unieed States adheres. 
SECTION 8 
Section 8(a) of the Trademark Act is amended to clarify that the continued use required 
to be shown in the sixth year be use “in commerce”. Although it is believed by some that 
omission of the words “in commerce” may have been inadvertent in the 1946 Act, this 
section has been interpreted so that use in a foreign country, or use in intrastate com- 
merce, is sufficient. Such interpretation is fundamentally in conflict with other require- 
ments of the Act. 
Section 8(b) of the Act is also amended to clarify that the continued use required to be 
shown in the sixth year be use “in commerce” . Although it is believed by some that 
poe Ae one fill gerne nye may have been inadvertent in the 1946 Act, this 
section has interpreted so that use in a ft hee Bylot grsmn whiner pA 
—e8 Such interpretation is fundamen with other requirements of the 


"ia to A in sei etn nee tthe 
shown in the sixth year be use “in commerce” for registrations published under section 
12(c) of the Act. (This to registrations issued under the Act of Mar. 3, 1881 and 
the Act of Feb. 20, 1905). 

The word “still” has been deleted from section 8(a) and 8(b). Thus, the owner of a reg- 
istration issued on the basis of a fi registration under the of section 44(e) 
of the Act will have to submit an a ae cm 
merce. Since the mark need not be used in commerce when it is registered, the require- 
ment cannot be required to state that it is “still” in such use. 

SECTION 9 

Section 13 of the Trademark Act is amended to delete the requirement that an opposi- 
tion be verified. The sentence which allowed an unverified application to be verified at a 
later date has been deleted. In addition, a phrase has been added to make it clear that any 
Ee SOS SS ee eae ew Seer van a Cone ens aoe BY Se 
bg ating gly dy dertind gryenen oo earn 

Section 14 of the T: Act would also be amended to delete the requirement that 
a petition to cancel a registration be verified. 

Section 


SECTION 10 
ion 15 of the Trademark Act is amended to change the term soe petieaten to 
Pa opr el Abe tang Piney ye hone yee sageayarhge wed than 
the date of publication the crucial date for purposes of incontestablility. It will also make 
section 15 consistent with sections 22 and 33 of the Act. 
SECTION 11 


SECTION 12 
A new subsection (a) has been added to section 21 of title 35 to authorize, but not to re- 
quire, the Commissioner of Patents and Trademarks to give as the filing date of any paper 
ne whteh io soquinad to be Sie i ie Tinest ad Tiahineiek Site Os See on. soe 


may abo a fee was deposited with the United States Postal Service. The 
Pee 


ove co Bo Sing Ss S ehy pape Ce SS ee ee 
Trademark Office the date it would have been deposited with the United 

Sas Fowl Service ut for pal sevice Ineroptons or emergencies which he Com 
The eee governing whether any given or fee may be 

a EE Wed ellis it wax co. wuend kev tae ited with the 
a iia: Shiai Soe y the Commis- 


Section 21(b) of title 35 is identical to section 21 with two minor amendments. 
The word “federal” has been inserted before phrase “holiday within the District of 
Columbia” to clarify the nature of the holiday. 

SECTION 13 

Te ete teniies Gao satiny ate Corenintonss lncseatinn 6): 0f title 33 10 om 

ter into a wide range of cooperative agreements concerning the patent and trademark 
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laws or the administration of the Patent and Trademark Office. These agreements are in 
addition to the exchange of oe —- — in 35 vee eee: om ned 
operative agreements may orm programs, oO simi- 
lar ventures. Thus, the Patent and Trademark Office could, for example, exchange patent 
copies, non-patent literature, tapes or services in return for goods or services of value to 
the Patent and Trademark Office. 
SECTION 14 
The amendments of 35 U.S.C. 115 and Section 11 of the Trademark Act of 1946 recog- 
nize the Hague “Convention Abolishing the Requirement of Legalization for Forei 
Public Documents” which entered into force in the United States on Oct. 15, 1981. The 
Convention abolishes the requirement of tons or consular legalization for forei; 
public documents which are sworn to or ledged by a notary public in any of 
countries adhering to the Convention. For documents sagerny he § a notary public of all 
other foreign countries, diplomatic or consular legalization will still be required. 
The amendment of 35 USC. 261 is intended to give affirmative effect to acknowledg- 
ments executed pursuant to the Hague Convention. 
SECTION 15 


This section corrects an incorrect citation. Public Law 96-517 amended section 41 of ti- 
tle 35, United States Code, in a way which eliminated 35 U.S.C. §41(a)(9). Unfortunately, 
section 13 of title 35, United States Code, was not amended accordingly by Public Law 
96-517. This section corrects that oversight. 

SECTION 16 
This section sets a uniform term of fourteen years for all design patents. 
SECTION 17 
Sections 17(a) and (c) specify the effective dates of the Act. Section 17(a) also specifies 
the maintenance fees provided for in section 3(b) of this Act wil! only apply to pa- 
tents in which the application was filed on and after the date of enactment or to mainte- 
nance fees later established by law. 

Section 17(b) adds a section to title 35 providing for the voluntary arbitration of patent 
disputes by the parties to the dispute. The section requires that the Commissioner be noti- 
fied in writing of an award made by an arbitrator or modified by a court. Such notifica- 
tion will be entered in the record of the prosecution of the patent. 

At present, agreements to arbitrate some aspects of disputes arising under patent li- 
censes are enforceable by the courts; however, there have been court decisions that have 

isapproved arbitration of disputes concerning patent validity or infringement. In this re- 

, see, for example, Zip Mfg. Co. v. Pep Mfg. Co. 44 F.2d 184, 7 U.S.P.Q. 62 

. Del. 1930) and Beckman Instruments, Inc. v. Technical Developments Corp. 433 F.2d 
55, 167 U.S.P.Q. 10 (7th Cir. 1965). 

Partly as a reaction to those decisions, during the 93rd Congress both the Department 
of Commerce and the Department of Justice endorsed a provision specifically authorizing 
arbitration of validity and infringement disputes. This provision, included in an omnibus 
patent law revision bill, S. 2504, was never enacted due tot he many controversial aspects 
of that legislation. 

In the view of the Committee, a statutory authorization of voluntary agreements to ar- 
bitrate validity and infringement disputes would benefit both the parties to these disputes 
and the public. 

Statutory endorsement of arbitration agreements would assure the parties that they 
could avail themselves of the numerous advantages of arbitration without the possibility of 
having to reargue the dispute in court. The advantages of arbitration are many: it is usual- 
ly cheaper and faster than litigation; it can have simpler procedural and evidentiary rules; 
it normally minimizes hostility and is less disruptive of ongoing and future business deal- 
ings among the parties; it is often more flexible in regard to scheduling of times and places 
of hearings and discovery devices; and, arbitrators are frequently better versed than 
judges and juries in the area of trade customs and the technologies involved in these dis- 
putes. 

The enforcement of voluntary arbitration provisions would serve the lic in two 
ways. First, the availablity of arbitration with its numerous advantages will enhance the 
patent system and thus will encourage innovation. This view is —— by the Commit- 
tee for Economic Development in their Jan. 1980 statement enti “Stimulating Techno- 
logical Progress.” Secondly, arbitration could relieve some of the burdens on the 
overworked Federal courts. Chief Justice Burger in his speech to the American Bar Asso- 
ciation on Jan. 24, 1982, generally endorsed the use of arbitration to reduce the judicial 
backlog. Also, I think it is important to note that the American Bar Association’s Section 
on Patent, Trademark and Copyright Law has endorsed court enforcement of arbitration 
agreements calling for arbitration of validity and infringement. 

The recommendations of the Secretary of Commerce to increase substantially patent 
and trademark user fees were made on the ise that such increases “will lay the 
groundwork for revitalizing the patent and lemark systems.” The Secretary committed 
to three major goals: (1) to reach an average pare application pendency time of 18 
months by FY 1987, (2) to issue an examiner’s action on trademark registrability in 


three months and disposal of an application within 13 months, and (3) to move realisti- 
cally toward a fully automated Office by the 1990's. In accepting the Administration’s rec- 
ommendations on user fees, the Committee fully expects the Administration to live up to 
its end of the bargain to bring about a first-class Patent and Trademark Office. To provide 
an opportunity for timely and effective Committee oversight of progress toward improv- 
ing the Patent and Trademark Office, the Committee directs that the Secretary of Com- 
merce report annually to the Committee on progress toward achieving the three major 
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peat Tele Ce ae 
inform the Committee at any time it appears that any of the goals, for any reason, is 
viewed as not attainable. 

OVERSIGHT STATEMENT 


To crate On She Feaiciary Nae Se ersight responsibility over the Patent and Trade- 
mark Office in the Department of Commerce. In addition to its ongoing oversi the 
Committee’s Subcommittee on Courts, Civil Liberties and the Administration of Justice 
held an ov B ensing srl Serpere, O© Ohy, Sepeey nd Coreen Orga one 
1981, publi as Gunns Before the Subcommittee on Courts, Civil Liberties 
and the Administration of Justice of the Committee on the Judiciary, House of Represen- 
tatives, ween. yay Con First Session on the Copyright Office, The U.S. Patent 
and Trademark Office, and the Copyright Royalty Tribunal. Serial No. 17. 

The Committee expects to continue its oversight activities in this area. 
STATEMENT OF THE BUDGET COMMITTEE 
No statement has been received on H.R. 6260 from the House Committee on the Bud- 
get. 
STATEMENT OF THE CONGRESSIONAL BUDGET OFFICE 


Pursuant to clause 7, rule XIII of the Rules of the House ~~ tatives and section 
403 of the Congressional Budget Act of 1974, the wipe Of cost estimate of H.R. 
6260, as amended, prepared by the Congressional B 

U.S. CONGRESS 
CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., May 13, 1982. 


Hon. PETER W. RoDINo, Jr., 
Chairman, Committee on the Judiciary, House of Representatives, Washington, D.C. 

DEAR Mr. CHAIRMAN: Pursuant to Section 403 of the Congressional Budget Act of 
1974, the Congressional budget Office has prepared the attached cost pap for H.R. 
6260, a bill to authorize appropriations to the Patent and Trademark Office in the Depart- 
ment of Commerce, and for other purposes. 

Should the Committee so desire, we would be pleased to provide further details on this 
estimate. 

Sincerely 
ALIcE M. RIVLIn, Director. 
CONGRESSIONAL BUDGET OFFICE, Cost ESTIMATE 

1. Bill number: H.R. 6260. 

2. Bill title: A bill to authorize appropriations to the Patent and Trademark Office in the 

it of Commerce, and for other purposes. 

a Bill status: As ordered reported by the House Committee on the Judiciary, May 11, 
198. 

Bill purpose: H.R. 6260 would authorize 1982 appropriations at a level $2.5 million 
above the amount already appropriated, and would provide a $76 million authorization 
level in 1983 to carry out the activities of the Patent and Trademark Office (PTO). In ad- 
dition, such sums as may be necessary are authorized for fiscal years 1984 and 1985, = 
perce gp ayia x Naples ine Yay me y be necessary for increases in salary, pa 
retirement, or other fits authorized by law for each fiscal year 1983 thorugh 1985, 
PTO would also have available for obli poping fee collections as provided for in 
Public Law 96-517, plus the additional fees in H.R. 6260. 

Aasers ooeeen, of OM total PI pss nee mete gpm el opengl 
covery 0 approximate y percent of patent trademark processing costs. u- 

small businesses, and non-profit institutions would be exempt from the proposed addi- 
tional hg = however, but would continue to follow the fee schedule outlined in P.L. 96- 
517, peas assumes the ultimate recovery of approxiamtely 50 percent of all processing 


- President’s 1982 hodent includes a request for a $2.5 million supplemental for the 
PTO. The Administration has recommended increasing user fees to ultimately recover 100 
pereads © eapeerene cons heguaning: ite S508, but does not provide for any exemptions to 

the proposed fee increases relative to current law. The effect of exemptions is to increase 
by bat spoons. $8 million the authorized level of appropriations relative to the Admin- 
istration’s req 

in ed@Mines tht bill would make a sumber of other ciiatigas tht ave sot: expected 10 


aa a cost impact. 
5. Cost estimate: 
[By fiscal years, in millions of dollars] 
odd 1982 1983 1984 1985 1986 
Authorization level: 
SUN ss 0.0 0 «0.0.0 co xa emmiouamibaibte» aitentih 23}: FOB Hee. Gites 
ME oc co cc 0 oc » sibs 0, a/dbabets Sta RIONSs lr 6.8 864 86.8 
SE Ciienwl «abtiae eect. 2 Renee 2.5 828 864 868 .... 
Total estimated outlays ............---++-0:: 2.4 618 82.4 82.8 5.5 





Including outlays from appropriations to date for PTO, total 1982 outlays are estimated 
to be $121.5 million, and total 1 Lae pr hese meee $79.8. 

The costs of this bill fall within budget subfunction 37 

6. Basis of catimate: The suthorieation levels for PTO for 1982 and 1983 are those speci- 
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fied in the bill. The estimate authorization levels for 1984 and 1985 assume a level of 
funding sufficient to maintain a program level of $167 million and $176 million, respec- 
tively, including offsetting collections. In addition, authorization for increases in pay and 
other benefits of approximately $6.8 million, $7.4 million, and $7.8 million for fiscal years 
1983 through 1985, respectively, were estimated based on CBO’s current inflators. Outlays 
are based on historical spending rms. 

The estimated collections to as a result of fees charged to cover the costs of pro- 
cessing trademarks and patents were iam by the agency, and assume the fee structure 
outlined in the bill. The estimated collections, under current law and under H.R. 6260, are 
shown in the table below. 

[By fiscal years, in millions of dollars) 


1982 1983 1984 1985 1986 
Estimated offsetting collections: 


CRIN siiacr sar) oto. tee sania dctveRteG.. oe. OO 7 SE? 
ReETEE GOOD... . ww 8s ovr maaes> SS = “ss 
a ere re nT .... 79.0 88.0 97.0 


7. Estimate comparison: None. 

8. Previous CBO estimate: None. 

9. Estimate prepared by: Mary B. Maginniss. 

10. Estimate approved by: C. G. Nuckols (James L. Blum, Assistant Director for Budget 
Analysis). 

COMMITTEE VOTE 

The Committee on the Judiciary ordered H.R. 6260 as amended reported by a voice 

vote, without objection being heard, with a quorum of Members being present. 
CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 


In compliance with clause 3 of Rule XIII of the Rules of the House of Representatives, 
changes in existing law made by the bill, as iy oa ae are shown as follows (existing law 
proposed to be omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 

TITLE 35, UNITED STATES CODE 
PART 1—PATENT AND TRADEMARK OFFICE 


CHAPTER 1—ESTABLISHMENT, OFFICERS, FUNCTIONS 


§3. Officers and employees 

(a) There shall be in the Patent and Trademark Office a Commissioner of Patents and 
Trademarks, a Deputy Commissioner, two Assistant Commissioners, and [not more than 
fifteen] examiners-in-chief appointed under section 7 of this title. The Deputy Commissioner, 
or, in the event of a vacancy in that office, the Assistant Commissioner senior in date of 
appointment shall fill the office of Commissioner during a vacancy in that office until the 
Commissioner is appointed and takes office. The Commissioner of Patents and Trade- 
marks, the Deputy Commissioner, and the Assistant Commissioners shall be appointed by 
the President, by and with the advice and consent of the Senate. The of Com- 
merce, upon the nomination of the Commissioner, in accordance with law shall appoint all 
other officers and employees. k 
esee88 


§6. Duties of Commissioner 

(a) The Commissioner, under the direction of the Secretary of Commerce, shall superin- 
tend or perform all duties required by law hp apes Se granting and issuing of patents 
and the registration of trademarks; shall have authority to carry on studies [and] pro- 
grams, or exchanges of items or services regarding domestic and international patent and 
trademark law or the administration of the Patent and Trademark Office, and shall have 
charge of property belonging to the Patent and Trademark Office. He may, subject to the 
approval of the Secretary of Commerce, establish regulations, not inconsistent with law, 
for the conduct of proceedings in the Patent and Trademark Office. 

(b) Fhe Commissioner, under the direction of the Secretary of Commerce, may, in co- 
ordination with the Department of State, carry on programs and studies cooperatively 
with foreign patent offices and international intergovernmental organizations, or may au- 
thorize such programs and studies to be carried on, in connection with the performance of 
duties stated in subsection (a) of this section. 

(c) The Commissioner, under the direction of the Secretary of Commerce, may, with 
the concurrence of the Secretary of State, transfer funds appropriated to the Patent and 
Trademark Office, not to exceed $100,000 in any year, to the Department of State for the 
— of making special payments to internatinal intergovernmental organizations for 
studies and programs for advancing international cooperation concerning patents, trade- 
marks, and related matters. These special payments may be in addition to any other pay- 
ments or contributions to the internationsl organization and shall not be waidact to any 
limitations imposed by law on the amounts of such other payments or contributions by the 
Government of the United States. 

[(d) The Commissioner, under the direction of the Secretary of Commerce, may, with 
the concurrence of the Secretary of State, allocate funds appropri to the Patent Of- 
fice, to the Department of State for the purpose of payment of the share on the part of 
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thn Dales States to he working copie Snd.quebtiched. pater to Botan Gonpentaen 

Treaty. Contributions to cover the share on the part of the United States of any operating 
deficits of the International Bureau under the Patent Cooperation Treaty shall be included 
ee on eeeeorutitetion a, datheaaean at eee 
under the direction of the Secretary of Commerce, to the it of State for the 
purpose of making payments thereof to the International Bureau. 


§13. Copies of patents for public libraries 
The Commissioner may supply printed copies of specifications and drawings of patents 
to public libraries in the United States whic shall maintain such copies fo use of the 
public, at the rate for each year’s fnue established for this purpose in section 41 [(a)9] (d) 
of this ti 


see288 


CHAPTER 2—PROCEEDINGS IN THE PATENT AND TRADEMARK OFFICE 


ee cee on ent ee e e 


Bre ) The Gh Commissioner may by pap tered {\iled the Olen on the da to be filed in the 
Patent and Trademark Office will be considered filed in date on which it was 
deposited with the United States Postal Service or would Pony been deposited with the United 
States Postal Service but for postal service interruptions or emergencies designated by the Com- 


missioner. 

(b) When the day, or the last day, for taking any action or paying any fee in the United 
States Patent and Trademark Office falls on Saturday, Sunday, or a Federal holiday within 
the District of Columbia, the action may be taken, or the fee paid, on the next succeeding 


secular or business day. 
see 


CHAPTER 4—PATENT FEES 


§41. Patent fees 

nee ee eae 
for a patent, from filing through disposition by issuance or abandonment, for maintaining a 
ee oe Oe ee 

will be established for maintaining a design patent in force. 

[(b) By the first day of the first fiscal year beginning on or after one calendar year after 
cditmint:efthin heat, Seen tun eveaniiivpaptmmingred opictanficietan tes aintamnpeties 
smote te aaah 23 yeonautirebeasentionimatemeeeienaraiedtianek t, will 


[(c) By the fifteenth fiscal year follo the of enactment of this Act, fees for 

aMeltiAr gilts tn Sasso val ansaver centum of the estimated cost to the Of- 
fice, for the year in which such maintenance fees.are received, of the actual processing all 
applications for patents, other than for design patents, from filing through disposition by 
issuance or abandonment. Fees for maintaining a patent in force will be due three years 
and six months, seven years and six months, and eleven years and six months after the 

Oe ee ereeen Comes permeate of Ce seateame menunenny fee. © sreioes be me 

t and Ti Office on or before the date the fee is due or within a grace period 
of six months thereafter, the patent will expire as the end of such grace period. The Com- 
missioner may require the payment of a surcharge as a condition of accepting within such 
six-month eb proms period the late payment of an applicable maintenance fee. 

[(d) By po a le beer Rt re he th met meat 4g Meo 
enactment, fees for all other services or materials related to patents will recover the esti- 
Ses ee ne ee the material. The 
yearly fee for providing a library specified in section 13 of this title uncertified print- 
ed copies of the specifications and dra forall patents issued in that year wil be 830 

(a) The Commissioner shall dota n> a 

1 On fig cock epplicatn farran orlgtaal pate cabage bx datge ed int cases, $300; in 
addition, on filing or on presentation at any other time, $30 for each c in independent 
form which is in excess of three, $10 for each claim (whether independent or dependent) which 
is in excess of twenty, and $100 for each lication containing a multiple dependent claim. 
ee ting fees, a mul dependent claim as referred to in section 112 of 
this title or any c rap ae ey | therefrom shall be considered as separate dependent claims in 
accordance with the number of claims to which reference is made. Errors in payment of the 
additional fees may be rectified in accordance with regulations of the Commissioner. 

2. For issuing each original or reissue patent, except in design or plant cases, $500. 

B ~~ and _ rey 9138 

a. each design lication, 

b. On filing pe. nt application, $200. 

c. On issuing each design patent, $175. 

d. On issuing each plant patent, $250. - 

© On fing cosh cqpbuad Te & Dean of ¢ pees, SER bettie, oo Se eee 
presentation at any other time, $30 for each claim in independent form which is in excess of 
the number of independent claims of the original patent, and $10 for each claim (whether in- 
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dependent or dependent) which is in excess of twenty and also in excess of the number of 
claims of the original patent. Errors in payment of the additional fees may be rectified in ac- 
cordance with regulations of the Commissioner. 

5. On filing each disclaimer, $50. 

6. On filing an appeal from the examiner to the Board of Appeals, $115; in addition, on fil- 
ing a brie - -— of the appeal, $115, and on requesting an oral hearing before the Board 
of A y 

7On filing each petition for the revival of an unintentionally abandoned application for a 
patent or for the unintentionally delayed tng of the fee for issuing each patent, $500, un- 
less the petition is filed under sections 133 or 151 of this title, in which case the fee shall be 
$50. 


& For petitions for one-month extensions of time to take actions required by the Commis- 

sioner in an application: 

a. On filing a first petition, $50. | 

b. On filing a second petition, $100. 

c. On filing a third or subsequent petition. $200. 

(b) The Commissioner shall charge the following fees for maintaining a patent in force: 

1. Three years and six months after grant, $400. 

2. Seven years and six months after grant, $800. 

3. Eleven years and six months after grant, $1,200. 
Unless payment of the applicable maintenance fee is received in the Patent and Trademark Of- 
fice on or before the date the fee is due or within a grace period of six months thereafter, the 
patent will expire as of the end of such grace period. The Commissioner may require the pay- 
ment of a surcharge as a condition of — within such six-month grace period the late 
payment of an applicable maintenance fee. No fee will be established for maintaining a design 
or plant patent in force. 

(c)(1) The Commissioner may accept the payment of any maintenance fee required by sub- 
section (b) of this section after the six-month grace period if the delay is shown to the satisfac- 
tion of the Commissioner to have been unavoidable. The Commissioner may require the 
payment of a surcharge as a condition of accepting payment of any maintenance fee after the 
six-month grace period. If the Commissioner See, of a maintenance fee after the 
six-month grace period, the patent shall be considered as not having expired at the end of the 


grace 

(2) No patent, the term of which has been maintained as a result of the acceptance of a pay- 
ment of a maintenance fee under this subsection, shall abridge or affect the right of any person 
or his successors in business who made, purchased or used after the six-month grace period but 
prior to the acceptance of a maintenance fee under this subsection anything protected by the 
patent, to continue the use of, or to sell to others to be used or sold, the specific thing so made, 
purchased, or used. The court before which such matter is in question may provide for the con- 
tinued manufacture, use or sale of the thing made, purchased, or used as specified, or for the 
manufacture, use or sale of which substantial preparation was made after the six-month grace 
period but before the acceptance of a maintenance fee under this subsection, and it may also 
provide for the continued practice of any process, practiced, or fo the practice of which sub- 
stantial preparation was made, after the six-month grace period but prior to the acceptance of a 
maintenance fee under this subsection, to the extent and under aah terms as the court deems 
equitable for the protection of investments made or business commenced after the six-month 
grace period but before the acceptance of a maintenance fee under the subsection. 

(d) The Commissioner will establish fees for all other processing, services, or materials relat- 
ed to patents not specified above to recover the estimated a cost to the Office of such pro- 
cessing, services, or materials. The yearly fee for providing a library specified in section 13 of 
this title with uncertified printed copies of the specifications and drawings for all patents issued 
in that year will be $50. 

(3) The issioner may waive the payment of any fee for any service or material re- 
lated to patents in connection with an occasional or incidental request made by a depart- 
ment or agency of the Government, or any officer thereof. The Commissione? may pro- 
vide any applicant issued a notice under section 132 of this title with a copy of the 
specifications and drawings for all patents referred to in that notice without charge. 

[() Fees will be adjusted by the Commissioner to achieve the levels of recovery speci- 
fied in this section; however, no patent application processing fee or fee for maintaining a 
pane oe ence Sie he Spas ee oe ee eee 

(— The fees established in subsection (a) and (b) of this section may be adjusted by the Com- 
missioner on Oct. 1, 1985, and every third year thereafter, to reflect any fluctuations occurring 
during the previous three years in the Consumer Price Index, as determined by the Secretary of 
Labor. Changes of less than 1 per centum may be ignored. 

(g) No fee established by the Commissioner under this section will take effect prior to 
sixty days following notice in the Federal Register. 


§42. Patent and Trademark Office funding 

(a) All fees for services performed by or materials furnished by the Patent and Trade- 
mark Office will be payable to the Commissioner. 

(b) All fees paid to the Commissioner and all appropriations for defraying the costs of 
the activities of the Patent and Trademark Office will be credited to the Patent and 
Trademark Office Appropriation Account in the Treasury of the United States, the provi- 
sions of section 725e of title 31, United States Code, notwithstanding. 

(c) Revenues from fees will be available to the Commissioner of Patents to carry out, to 
the extent provided for in appropriation Acts, the activities of the Patent and Trademark 
Office. Fees available to the Commissioner under section 31 of the Trademark Act of 1946, as 
amended (15 U.S.C. 1113), shall be used exclusively for the eens of trademark registra- 
tions and for other services and materials related to tradema 
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(d) The Commissioner may refund any fee paid by mistake or any amount paid in ex- 
cess of that required. 
PART II—PATENTABILITY OF INVENTIONS AND GRANT OF PATENTS 


CHAPTER 11—APPLICATION FOR PATENT 


= Application for patent 
lication for patent shall be made by the inventor, t as otherwise pores 
in writing to the Commissioner. Such application include: (1) a 
as ei by section 112 of this title; (2) a drawing as prescribed by section 113 of this 
title; and (3) an oath by the applicant as prescribed by section 115 of this title. The appli- 
cation must be signed by the applicant and accompanied by the fee required by law.] 

Sec. 111. Application for patent shall be made, or authorized to be made, by the inventor, 
except as otherwise provided in this title, in writing to the Commissioner. Such application be 
include (1) a specification as prescribed by section 112 of this title; (2) a drawing as | speed 
by ae 113 Of this title; and (3) an oath by the applicant peat ggg by section 115 of this 
title. lication must be accompanied by the fee by law. The fee and oath may 

pap rl after the specification and an (Mae og ont are submitted, within such peri- 
ad and under such ph mig including the payment of a surcharge, as may be prescribed by 
the Commissioner. Upon failure to submit the fee and oath within such prescribed period, the 
application shall be regarded as abandoned, unless it is shown to the satisfaction of the Com- 
missioner that the delay in submitting the fee and oath was unavoidable. The filing date of an 
application shall be the date on which the specification and any required drawing are received 
in the Patent and Trademark Office. 


eseee8 


mz Oath of applicant 

licant shall make oath that he believes himself to be the original and first inven- 
tor of by process, machine, manufacture, or composition of matter, or improvement 
thereof, for which he solicits a patent; and shall state of what country he is a citizen. Such 
oath may be made before any person within the United States authorized by law to ad- 
minister oaths, or when, made in a foreign country, before any diplomatic or consular ~ 
fice of the United States authorized to administer oaths, or before any officer having 
Oitéiel coal end wsthorieed 00 sdasloieeny ube tos tan Sensign ieneitry ta “ehintl tin‘engh- 
cant may be, whose authority [shall be] is proved by certificate of a diplomatic or consul- 
ar officer of the United States, or i] Of an official designated by a foreign country 
which, by treaty or convention, like effect to apostilles of designated officials in the 
United States and such oath shall be valid if it complies with the laws of the state or coun- 
try where made. When the application is made as provided in this title by a person other 
dia tie tetas: the OAdk tain be 10 vaciall in fores that fe can Ue made by him. 
§116. [Joint inventors] Jnventors 

When an invention is made by two or more persons jointly, they shall apply for see 
jointly and each sign the application and make the required oath, except as otherwise p 
vided in this title. 

If a joint inventor refuses to join in an application for patent or cannot be found or 
reached after diligent effort, the application may be made by the other inventor on behalf 
of himself and the omitted inventor. The Commissioner, on proof of the pertinent facts 
and after such notice to the omitted inventor as he prescribes, may grant a patent to the 
inventor are the application, subject to the same rights which the omitted inventor 
would have if he had been joined. The omitted inventor may subsequently join in the 
application. 

Whenever [a person is joined in an application for patent as joint mventor through er- 
ror, Or a joint inventor is not included in an application through error] through error a per- 
son is named in an application for patent as the inventor, or through error an inventor is not 


named in an application, and such error arose without any ive intention on his part, 
the may permit the application to be accordingly, under such 
terms as he prescribes. 


see 


CHAPTER 16—DESIGNS 


§173. Term of design patent 
bp Bie on, alba. agape tee Pl Rent A Be oe Bar tig aaa a 
seven years, or for fourteen yous, tp spaery in his application, elects.] 
Patents for designs shall nn ev for the term of fourteen years. 


PART III—PATENTS AND PROTECTION OF PATENT RIGHTS 


sees 


CHAPTER 25—AMENDMENT AND CORRECTION OF PATENTS 


[§256. Misjoinder of inventor 

[Whenever a patent is issued on the lication of persons as joint inventors and it ap- 
pears that one of such persons was not ta fact a joint inventor, and that he was included 
as a joint inventor by error and without any deceptive intention, the Commissioner may, 
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on application of all the parties and assignees, with proof of the facts, and such other re- 
quirements as may be imposed, issue a certificate deleting the name of the erroneously 
joined person from the patent. 

[Whenever a patent is issued and it appears that a person was a joint inventor, but was 
omitted by error and without deceptive intention on his part, the Commissioner may, on 
application of all the parties and assignees, with proof of the facts and such other require- 
ments as may be imposed, issue a certificate adding his name to the patent as a joint in- 
ventor. 

misjoinder or nonjoinder of joint inventors shall not invalidate a patent, if such er- 
rod tn be ecerecked: as WIOABLE'LE tale teclon. ‘Thar coker Valine aaear corte neat te 
called in question may order correction of the patent on notice and hearing of all parties 
concerned and the Commissioner shall issue a certificate accordingly.] 
§256. Correction of named inventor 

Whenever through error a person is named in an issued patent as the inventor, or through 
error an inventor is not named in an issued patent and such error arose without and deceptive 
intention on his part, the Commissioner may, on application of all the parties and assignees, 
with proof of the facts and such other requirements as may be imposed, issue a certificate cor- 
recting such error. 

The error of omitting inventors or naming persons who are not inventors shall not invalidate 
the patent in which such error occurred if it can be corrected as provided in this section. The 
court before which such matter is called ye or may order correction of the patent on no- 
pu! and hearing of all parties concerned and the Commissioner shall issue a certificate accord- 
ingly. 

CHAPTER 16—OWNERSHIP AND ASSIGNMENT 


eee 


§261. Ownership; assignment 
Subject to the provisions of this title, patents shall have the attributes of personal prop- 


erty. 

Applications for patent, patents, or any interest therein, shall be assignable in law by an 
instrument in writing. The applicant, patentee, or his — or legal representatives may 
in like manner grant and convey an exclusive right under his application for patent, or pa- 
tents, to the whole or any specified part of the United States. 

A certificate of acknowledgment under the hand and official seal of a person authorized 
to administer oaths within the United States, or, in a foreign country, of a diplomatic or 
consular officer of the United States or an officer authorized to administer oaths whose 
authority is proved by a certificate of a diplomatic or consular officer of the United 
States, or apostille of an official designated by a foreign country which, by treaty or convention, 
accords like effect to apostilles of designated officials in the United States, shall be prima facie 
— of the execution of an assignment, grant or conveyance of a patent or application 
‘or patent. 

An assignment, grant or conveyance shall be void as against any subsequent purchaser 
or mortgagee for a valuable consideration, without notice, unless it is recorded in the Pa- 
tent and Trademark Office within three months from its date or prior to the date of such 
subsequent purchase or mortgage. 


CHAPTER 29—REMEDIES FOR err pr OF PATENT, AND OTHER 


Sec. 
281. Remedy for infringement of patent. 
see 


294. Voluntary arbitration. 


s*#e88 


§294. Voluntary arbitration 


(a) A contract involving a patent or any right under a patent may contain a provision requir- 
ing arbitration of any dispute relating to patent validity or infringement arising under the con- 
tract. In the absence of such a provision, the parties to an existing patent validity or infringe- 
ment dispute may agree in writing to settle such aye by arbitration. Any such provision or 
agreement shall be valid, irrevocable, and enforceable, except for any grounds that exist at law 
or in equity for revocation of a contract. 

(b) Arbitration of such disputes, awards by arbitrators and confirmation of awards shall be 
governed by title 9, United States Code, to the extent such title is not inconsistent with this sec- 
tion. In any such arbitration proceeding, the defenses provided for under section 282 of this ti- 
tle shall be considered by the arbitrator if raised by any party to the p i 

(c) An award by an arbitrator shall be final and binding between the parties to the arbitra- 
tion but shall have no force or effect on any other person. The parties to an arbitration may 
agree that in the event a patent which is the subject matter of an award is subsequently deter- 
mined to be invalid or unenforceable in a om nape rendered by a court to t jurisdic- 
tion from which no appeal can or has been taken, such award may be modified by any court of 
congetet jurisdiction upon partion by any party to the arbitration. Any such modification 
shall govern the righis and obligations between such parties from the date of such modification. 

(d) When an award is made by an arbitrator, the patentee, his assignee or licensee shall give 
notice thereof in writing to the Commissioner. There shall be a separate notice red for 
each patent involved in such proceeding. Such notice shall set forth the names 2 resses of 
the parties, the name of the inventor, and the name of the patent owner, shall designate the 
number of the patent, and shall contain a copy of the award. If an award is modified by a 
court, the party requesting such modification shall give notice of such modification to the Com- 
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missioner. The Commissioner shall upon receipt of either notice, apie shesemne inthe reseed af 
pe ew Ts ge Sian Spe Commissioner, any 


coward shall be provide such notice to the Commissioner. 
— The anand sha Papier ber until the notice required by subsection (d) is received 


esee¢8 


TRADEMARK ACT OF 1946 


seee8 


SP Pare tt ee FT ts ere 


sha iidiidin o anddiBlas tli Ue cay hc i i Provided, That the reg- 
poopy by Bb yry passe eS ee ee 
sioner at the end of 6 years following its date, unless year next ex- 
tiation ‘of auch 6 years the reguirent shall file in the Pateat snd Trademark Office an 
iffidavit showing that said mark is [still] in use in commerce or showing that its nonuse is 
due to special circumstances which excuse such nonuse and is not due to any intention to 
abandon the mark. Special notice of the requirement for such affidavit shall be attached to 
each certificate of registration. 

Sec. 8(b). Cancelation of republished prior registrations unless affidavit of use filed 

La ee ee ee 
Act shall be canceled by emer repre, the time nant ese poder rhs 

unless within 1 year next o! jee regis- 
pablicaion unless within 1 Year next preceding the vit showing that said marks is 
[still] in use in commerce or showing that its nonuse is due to special circumstances which 
excuse such nonuse and is not due to any intention to abandon the mark. 
sees 


Sec. II. Acknowledgments and verifications 

Acknowledgments and verificatious required hereunder may be made before any person 
within the United States authorized by law to administer oaths, or, when made in a for- 
eign country, before any diplomatic or consular officer of the United States or before any 
as mediates 0 to administer oaths in the foreign country concerned whose authority 
[shall] is proved by a certificate of a diplomatic or consular consular officer of the United States or 
apostille of an official designated by a country which, by treaty or convention, accords 
like effect to — of designated officials in the United States, and shall be valid if they 
comply with laws of the state or country where made. 


esee28 


Sec. 13. Opposition to registration of marks on the Principal Register 
ie eras wenuienracnenet the registration of a mark upon 
= may u yment of the required fee, file cides dap Geshe 

Patent ane) Trademark Office stating the grounds therefor, within thirty 

the pubioation ender sebscction-(6) of tection wiepdlie ian obeiivehats tough eo ve ann 
fling oppoottion dhall bc extneded for ea adidousl thirty daye ead thot 'exteaslons of 
filing shall be extended for an additional thirty days, and further extensions of 
umd pouee fling opposition may be granted by the Commisioner for g00d cause when re 
ney eens Cee ee oe ee re 
testis or filing opposition. [An unverified opposition may be filed 
by a duly authorized attorney, but such shall be null and void unless verified 
by the opposer within a reasonable time such filing to be fixed by the Commission- 
er.] An opposition may be amended under such conditions as may be prescribed by the 


Sec. 14. A [verified] petition to cancel a registration of a mark, stating the re- 
Sete eaealoledtaats cncamcne ans eaeenantemiud believes 
that he is or will of a mark on the register estab- 
ned tiptnin Aan, on unio atie mane . 3, 1881, or the Act of Feb. 20, 1905— 

(a) within five years from the date of the registration of the mark under this Act; or 
ey meat Senee See ee Sees See eee 2 at 
registered under the Act of Mar. 3, 1881, or the Act of Feb. 20, 1905; or 

(c) at any time if the registered mark becomes the common descriptive name of an arti- 
cle or substance, or has been abandoned, or its registration was obtained fraudulently or 
contrary to the provision of section 4 or of subsections (a), (9 or () of section 2 of this 
Act for a registration hereunder, or contrary to similar prohibitory provisions of said 
pate a re ee Se ee the 
permission the registrant so as to misrepresent the source of the goods or services in 
connection with which the mark is used; or 

Pace caet Avant iemaratentes ace of Mes > 10. 5 Oe iat 
oo = wn ear een ner mo nh Rm tt aati section 
Sees Renin wae Sneinien mt, op he extent Sax Gn maleate C) 
rt cement apetaane te amtionatnnn quote or aah is Oo such mark, 


i other 
than to iy, or () dacrmuately fetuses to cert orto canine to cel the food 
or services of any person who maintains the standards or conditions which such cer- 
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Provided, That the Federal Trade Commission may apply to cancel on the grounds 
specified in subsections (c) and (e) of this section any mark on the princi- 
pal register established by this Act, and the prescribed fee not be required. 
ad pesmi Ce pep goa sgt a hein, 


Except on a ground for w application to cancel may be filed at any time under subsections (c) and (e) of sec- 
tion 14 of this Act, and ex except to ieee extent, if any, to which the use of a mark registered on the principal register 
infringes a valid right acquired under the law of any State or Territory by use of a mark or trade name continuing 


Suan dete guine & tan dee of We oa lication] registration under this Act of such registered mark, the right of the 
registrant to use such registered mark in in commerce for the goods or services on o7 in conncection with which such 
mark has been in continuous use for 5 consecutive years subsequent to the date of such registration and is 
ill in use in commerce, shall be incontestable: Provided, That— 
(1) there has been no final decision adverse to registrant’s claim of ownership of such mark for such goods or 
services, or to registrant’s right to register the same or to keep the same on the register ; and 
C) there is no proceeding Involving sold rights panting I he Patext Oice Gr fa x/cowrt and mot finaly cis 
of; and 
(3) an affidavit is filed with the Commissioner within 1 year after the expiration of any such 5-year period set- 
ting, fortis those goods SF See ene Suen aan Sao neni conta oie such mark has been in 
continuous use for such 5 consecutive years and is still in use in commerce, and the other matters specified in 
subsections (1) and (2) hereof; and 
(4) no incontestable ohne be acquired in a mark which is the common descriptive name of any article or 
substance, patented or o 
Subject to the conditions above specified in this section, the incontestable ri tt with reference to a mark registered 
under this Act shall apply to a mark registered under the Act of Mar. 3, 1881, or the Act of Feb. 20, 1905, upon the 
filing of the required vit with the Commissioner within 1 year after the expiration of an any period of 5 consecu- 
tive years after the date of publication of a mark under the provisions of subsection (c) of section 12 of this Act. 
The Commissioner shall notify any registrant who files the above-prescribed affidavit of the filing thereof. 
Sec. 16. Interference 
[Whenever enpivetion i is made for the registration of a mark which so resembles a mark previously registered by 
another, or for the registration of which another has previously made application, as to be likely when applied to the 
goods or when used in connection with the services of the applicant to cause confusion or mistake or to deceive, the 
may declare that an interference exists. [Upon petition showing extraordinary circumstances, the Commis- 
sioner may declare that an interference exists when application is made for the my Perec rd a mark which so resembles a 
mark previously registered by another, or for the registration of which another previously made application, as to be 
likely when applied to the goods or when used in connection with the services of the applicant to cause confusion or mistake 
or to decieve. No interference shall be declared between an application and the registration of a mark the right to the 
use of which has become incontestable. 


see 


Aug. 27, 1982 §31. Fees 

[HLR. 6260] (a) The Commissioner of Patents will establish fees for the filing and processing 
of an application for the registration of a trademark or other mark and for all other 
services 

Patent and performed by and materials furnished by the Patent and Trademark Office related 
to 

Trademark trademarks and other marks. [Fees will be set and adjusted by the Commissioner to 
recov- 

Office. er in aggregate 50 per centum of the estimated average cost to the Office of such 

Tocess- 
Appropriation ing. Fees for all other services or materials related to trademarks and other maty 
authorization. oa the estimated average cost to the Office of performing the service or furnish 


ing the material.] However, no fee for the filing or processing of an application for 
the registration of a trademark or other mark or for the renewal or assignment of a 
trademark or other mark will be adjusted more than once every three years. No fee 
established under this section will take effect prior to sixty days following notice in 
the Federal Register. 

(b) The Commissioner may waive the payment of any fee for any service or ma- 
terial related to trademarks or other marks in connection with an occasional request 
made by a seme or agency of the Government, or any officer thereof. The 
Indian Arts and Crafts Board will not be charged any fee to register Government 
trademarks of genuineness and quality for Indian products or for products of partic- 





ular Indian tribes and groups. 
see 

(58) Department of Commerce Summary: The Patent and Trademark Office is amending 
Patent and Trademark Office its rules of pract ice in patent cases to provide proce- 
37 CFR Part 1 dures for the reexamination of patents. Public Law 96- 
517 amended the patent -_ to wae oe the og a 

Practice in Patent Reexamination tion proceedings as a means for improving q 
nae ‘hou United States patents. The Patent and Trademark i Office 


intends, through this amendment of its rules, to } aon 
Agency: Patent and Trademark Office, Commerce. patent owners and the public with guidance on 

: cedures the Office will follow *ineondastiong te- 
Action: Final rule. examination proceedings. 
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Date: Effective date: July 1, 1981. 


For Further Information Contract: Mr. R. Franklin Bur- 
nett by oe at [703]557-3054 or by mail marked to 
his attention and addressed to the Commissioner of Pa- 


tents and Trademarks. Washington, D.C. 20231. 


Supplementary Information: This rule change relates to a 
procedure for ts as provided for 


lor reexamination of paten 
in Public Law 96-517, section 1 of which relates to 
reexamination and becomes effective on July 1, 1981. 


Background 

A notice of proposed rulemaking was published in the 
Federal Register on Jan. 13, 1981 at 46 FR 3162-3175 
and in the ial Gazette on Feb. 17, 1981 at 1003 O.G. 
36-47. 


The proposed rulemaking set forth two somewhat dis- 
tinct procedures directed towards determining and im- 
ep es the quality and reliability of United States pa- 
tents. procedures were (1) provisions for 
soaipinsliioodat -pamune en: peeves aud ta te L. 96- 
517, section 1 of which relates to reexamination and be- 
comes effective on July 1, 1981, and (2) provisions for 
inter partes protest proceedings in a patent application 
between the patent applicant and a member (or mem- 
Se eth cat ee eT eee 


An oral hearing was held on Apr. 16, 1981. — 
written letters and statements were submitted. Nineteen 
persons testified at the oral hearing which resulted in 
107 pages of testimony. 


Discussion of General Issues Involved 
After careful consideration of the comments which 
have been received, the part of the proposed rulemaking 
relating to reexamination of patents as set forth in new 
Chapter 30 which Pub. L. 96-517 added to Title 35 of 
the United States Code [35 U.S.C. 301-307] is being 
adopted with certain changes. The remainder of the pro- 
posal relating to inter partes protest proceedings is not 
being adopted. 
The comments relating to the proposed rules for inter 
yoree protest proceedings were generally mixed, with a 
of persons and associations submitting com- 


nama uuhes to these proposed rules or indicat- 
ing that tion of the proposed rules should be 
delayed or deferred for further study and consideration. 


A number of comments were received ag omy 
some further changes to the rules be made. The of 
some of the suggested changes would be to remove pub- 


ticipation i 

changes suggested included 
areas to essentially their we ist t form. In particular, it 
was suggested that §1. bain lomenrsin gy ial y oA 
graph (a)(4). These changes were not a part of the 
aay: gta: Te ellagiel yt mies ll ge 


and adoption would require a 

new notice of proposed rulemaking. 
Further, since the subject matter of reissue applica- 
tions is already known to the public the necessity. for 


maintaining them in confidence is not compelling. The 
Ih (a4) of § §1.175 would not have 


a it effect since less than one-fourth of the cur- 
Pha 
1977 change to §1.175. Under the present circumstances, 


po ee til perience 
adopted herein song eter ce aie anger te as 


coe may ine desir oe met retaining the 
c to 5 —— ak or 
making different c in the rules. 


The comments relating to reexamination were general- 
ly favorable with most of the comments indicating gen- 
rules. Among the more 
often mentioned ts were suggestions re- 
lating to public notice of reexamination requests and/or 
orders. A number of comments also related to requester 
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partici 
also to the scope of the proceeding. 


anion, shies.gpats ipation in the reexamination 
proceeding and 
After careful review of the comments and estions 


The suggestions and comments relatin to more par- 
ticipation in the reexamination cece Dah the re- 
enaasih, Gish pualon tae ines Gael clr ec 
limited degree. The requester will in general have only 

that participation provided by the rules as proposed. 
However, any citations under §1.501 by any ae aa 
be entered in the patent file up until the date of an order 
to reexamine. The essentially ex parte nature of the pro- 
ceeding is believed to be in keeping with the spirit and 
sieduaitin slip dean inealt te sated toe wok tre 
es ae eee gs. Ex parte proceedings will 
minimize the costs and other effects of reexamination re- 
as ab patentees, especially individuals and small 


The.scope.of the reexamination proceeding which was 
| proposed has been auannie adopted in the 
rules. The suggestions that the rules be broadened 
to to include other issues have not been adopted since the 
other issues would seely complicate the 
raise the expense of the proceedings and raise questions 
ashes SPOR SIRES REP RA GARRATS ES EMM: L. 96- 
Discussion of the Major Specific Issues Involved 
The rules relating to reexamination proceedings are 
of Tie 33 of the United States Code (35 USC. 01- 
of Title 35 of the United States Code (35 U.S.C. 301- 
This Chapter provides for the citation of prior art 
in patents, filing of requests for reexamination, decisions 
on such requests, reexamination and appeal from re- 
peg enn ed gery atysee toe oe egg: ae ig 


reexaminatio’ en age 
ent§§1.1, 1.5, 1.11, 1.33, 1.34, 1.36, 1.104, 1.107, 1.109, 
1.111, 1.112, 1.113, 1.115, 1.116, 1.121, 1.191, 1.192, 
1.196, 1.197, 1.231, 1.248, 1.301, and 1.303 are amended 
to provide for reexamination ures. A new 
“Subpart D-Reexamination of Patents” includes new §§ 
1.501, 1.510, 1.515, 1.520, 1.525, 1.530, 1.535, 1.540, 
1.550, 1.552, 1.555, 1.560, 1.565, and 1.570. Paragraph (b) 
of §1.291, relating t0 prior art citations in pas ‘emia 
OT cone inies 

Section 1.1, as amended, pro Go reli, 
Tel to reexamination proceedings to be marked 
“Box Reexam” to speed tatepnal Off Office mail processing. 
No comments were received concerning this section. 
The proposal has been modified to indicate that only re- 
quests should be marked “Box Reexam”. 

Section 1.5, as amended, provides for all letters relat- 
ing to a reexamination proceeding to be identified by pa- 
tent number and a reexamination request control 
number. No comments were received concerning this 
section. Section 1.5 has been modified to also include 
seamen. 00 Ee ARS: Wee Oe eee 8 

Section 1.11, as amended, provides for all papers 
made of record in reexamination p proceedings to be open 
to inspection and ying by the public. Eighteen com- 
ments were received relating to publication of a notice 
in the Fe foe aie oF pias 
added w provides for the tion of requests 


Sith sufcieat fxs paid and orders ntaied ‘by the 
Commissioner. 


Proposed paragraph “c” has 
adopted as paragraph “d”. 


Section 1.33, m-seneninn. bee a.new pensgranh (C}.20- 
lating to which address communications for patent 
owner will be sent and who may sign papers filed. Four 
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comments were received on this section relating to 
whom the mail should be addressed. One proposal, 
which suggested use of the current address of the attor- 
ney or = of record, was adopted. 

Section 1.34, as amended, provides for the appoint- 
ment of an attorney or agent in a reexamination pro- 
ceeding. Only one comment was received on this section 
which proposed a rule specifically allowing attorneys to 
file requests without identifying their clients. Since any 
SS ee ee 


"Socata 1.36, as amended, provides for the revocation 
and withdrawal of sty ne of attorney in a reexam- 
ination proceeding. comment was received. Section 
1.36 is adopted as proposed with an additional change 
which added “or her” near the end. 

Section 1.104, as amended, broadens the present sec- 
tion to also include reexamination. Three comments 
were received on §1.104. All comments indicated that 
the examiner should not make a prior art search. Al- 
though no complete new search by the examiner is re- 

wired, the use of patents and printed publications in ad- 
) to those submitted by the requester is clearly 
indicated in 35 U.S.C. 303(a). According, §1.104 is 
adopted as reaper 

Section 1.107, as amended, provides for the citation of 
— art by the examiner in a reexamination eee 

e amended rule also refers to foreign published appli 
cations, as well as patents. No comments were received 
on this section. It is adopted as proposed. 

Section 1.109, as amended, provides for the examiner 
to supply reasons for allowance in a reexamination pro- 
ceeding if the examiner believes that the record does not 
make clear the reasons for allowing a claim or claims. 
No comments were received on this section. Except for 
a clarifying change in language, it is adopted as pro- 


Section 1. 111, as amended, eee = for vagy by the 
patent owner in a reexamination proceed: a oe ~— 
ment was received which suggested a clarification. 
suggestion was adopted. Other non-substantive kd 
have been made in the proposed section to shorten the 
sentences for clarity. 

Section 1.112, as amended, provides for reexamination 
and reconsideration of the patent under reexamination 
after responses by the patent owner. Three comments 
were received on this section. 

The wording has been changed as suggested to avoid 
any confusion between “reexamination” and “re- 
po aml The sentences have also been shortened for 
clarit 

Section 1.113, as amended, provides for a final tajeo- 
tion or action in a reexamination proceeding. One com 
ment was received which pointed out a possible 
between the amendment rights of section 305 and the fi- 
nal rejection of section 1.113. No problem is seen in this 
regard because of the provision of section 305 which 
states that “reexamination will be conducted according 
to the procedures established for initial examination. 
The section is adopted as proposed with the last sen- 
tence being divided into two sentences for clarity. 

Section 1.115, as amended, provides for amendments by 
the patent owner in a reexamination proceeding. No com- 
ments were received concerning this section. section 
is adopted as proposed with minor changes for clarity. 

Section 1.116, as amended, provides for amendments 
after final action in reexamination proceedings. One 
comment was received which was the same as that men- 
tioned and responded to in Section 1.113 above. The 
sentences have been shortened for clarity. 

Section 1.121, as amended, contains a new paragraph 
(f) which requires a complete copy of any new or 
amended claim when presented during reexamination 
ee ae ee as ae eee. 
One proposed side-by-side presentation of amended and 


original claims. The other proposed that exactly the 
same procedure be used as is now in effect for amending 
reissue Claims. Neither suggestion was ad 
ther lends itself to printing only the amen 


since nei- 
led claims in a 
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certificate as easily as the procedure set forth in §1. —— 
The proposed section was revised to also provide for 
the amendment of the description. In addition, the last 
three sentences of §1.510(e) have been inserted as the 
last three sentences of §1.121(f) in order to provide a 
more complete description therein of the manner of 
making amendments, including the numbering of claims, 
the restriction on scope of the claims and the prohibition 
against the introduction of new matter. 

Section 1.191, as amended, provides for appeal to the 
Board of Appeals by the _ owner from any deci- 
sion eters to patentability, in accordance with 35 
U.S.C. One comment was received on proposed 
§1.191 Eo a Se 
titled to appeal. This proposal was not adopted because 
it is not provided for in the law and could result in ha- 
rassment if permitted. The section is adopted as pro- 
aa me ne except that “primary” contained in the existing 

le is retained. 

Section 1.192, as amended, provides two months from 
the date of the Notice of Appeal for the patent owner to 
file an appeal brief in a reexamination proceeding. Five 
comments were received ans to §1.192 which pro- 
posed that the period for an appeal brief in a reex- 
amination appeal be two months as in other appeals. The 
proposed rule has been adopted with the suggested two 
month period. The sentences have been shortened for 


clarity. 

Section 1.196 and §1.197 are being amended to refer 
to “appellants”, which is a term which includes both ap- 
plicants and patent owners. 

These two sections were not published for ae 
however, the issues involved were presented in 

§§1.191 and 1.192. Paragraph (c) of §1.197 has yo 
rewritten for clarity. 

Section 1.231(a)(1), as amended, provides for a motion 
that a patent claim is unpatentable in an interference 
——- where reexamination thereof has also been 


Bom comments were received concerning §1.231. 
All comments related to when interference or reex- 
amination p ae would be suspended. Section 
1.565 provides basis for such suspensions. Decisions will 
be made on a case by case basis, depending on the par- 
ticular fact situation. The sentences in §1.231(a)(1) have 
been shortened and rearranged for clarity. 

An amendment was proposed to delete the last two 
sentences of §1.247 relating to proof of service. No com- 
ments were received concerning this section but, on re- 
consideration, no need for such deletion is felt necessary 
and no change is being adopted. 

Section 1.248, as amended, includes a new paragraph 
(b) relatin to methods of serving papers and proof of 
service. No comments were received concerning this 
section. The section is adopted as proposed with minor 
changes for clarity and to conform to the Federal Rules 
of Civil Procedure. 

Section 1.291, as amended, deletes paragraph (b). For- 
mer paragraph (b) dealt with the citation of prior art 
provisions. It was deleted since the provisions are now 
covered by §1.501. Five persons commented on §1.291. 
One comment relating to filing protests in reexamination 
proceedings was not adopted since such proceedings are 
ex parte in nature and are limited to consideration of pri- 
or art patents and printed publications cited by the pub- 
lic prior to the order. Two persons mentioned providing 
a procedure for citation of prior art by patentees. Cita- 
tion of prior art by patentees is included in §1.501. The 
two other comments related to the content of protest 

gs, which are not part of this final rule. Sec- 
ener me ngs oh proposed except that the para- 
graph ar of (c) is not — changed. 

Section 1.301, as amended, provides for by the 
owner of a patent in reexamination proceedings to to the 
U.S. Court of Customs and Patent A; Four com- 
ments were received relating to §1. One person 
pence iy eles me Ar een word in 
the section. This ion was adopted. The — 
three comments re! to appeals in inter partes protes 
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poems which are not a part of this promulgation. 
tion 1.301 is adopted as proposed with only the 
above mentioned c 

Section 1.303, as amended, provides for remedy by 
civil action under “35 U.S.C. 148 for the owner of a pa- 
tent in reexamination proceedings. No comments were 
received concerning this section. The changes from the 
proposal are the insertion of “any” as the fourth word in 
the section as suggested in §1.301 and the addition of, 
“306” to the title. 

New §1.501 provides a system for citation of patents 
and printed measerg 4 to the Patent and Trademark 
Office for pi ent in the patent file by any person 
during the period of enforceability of the patent in ac- 
cordance with 35 U.S.C. 301. Seventeen persons 
commented on §1.501. Nine comments indicated that ci- 
tations should be limited to patents or printed publica- 
tions. Six comments indicated that persons ci art 
should be required to apply it to at least one 
Three persons held the opposite view. The final rule 
wording provides for citations limited to patents and 
printed publications where the person ns. the cita- 
tion states the pertinency and applicability of the citation 
to the patent and the the citation has on the 
entability of at least one claim of the patent. The 
rule provides that a citation made by the patent owner 
may include an explanation of how the claims differ 
from the prior art cited. Any citations which include 
items other than patents and printed publications will 
not be entered in the patent file. This does not, of 
course, limit in any manner the kinds and types of infor- 
mation which can be relied upon in protests against 
pending patent applications, whether such be original 
| eapoee: or reissue applications. Four persons stated 

it a separate letter seems confidentiality should be 
required in cases desiring confidentiality. This provision 
was not considered to be necessary. One comment re- 
quested clarification of the term “period of enforceabili- 
ty of a patent.” The meaning of this term ap to be 
clear since it includes any period for which recovery 
can be had for infringement. Under usual circumstances, 
this would be the term of the patent plus the six years 
provided by 35 U.S.C. 286. Five comments were re- 
ceived wines Se paragraph (c) concerning service of 
citations on patent owner. The wording has been 
clarified. A suggestion was made that prior art copies 
and translations of non-English documents be required. 
This ——- was not adopted since such documents 
are not lutely essential until a request for reexamina- 
tion has been filed. However, if the person citing the pa- 
tents or printed publications desires that they be consid- 
ered in any subsequent reexamination proceedings, 
copies and any necessary English translation should be 
included with the citation. A ar rg Ro was also made to 
charge a fee to prevent harassment. This proposal was 
not adopted since the mere citation of phe. art is not 
considered to constitute harassment. A suggestion was 
made to change the title of the section. This suggestion 
was adi in slightly modified form. 

New §1.510 sets forth procedures for any person to 
request reexamination in accordance with 35 U.S.C. 302. 
Paragraph (a) of new §1.510 limits the period for such 
request to the period of enforceability of the patent for 
which the request is filed and ag ue payment of the 
fee for requesting reexamination ph (b) of new 
§1.510° indicates what each request for reexamination 
must include. Paragraph (c) of new §1.510 indicates un- 
der which conditions a request for reexamination will be 
considered. Paragraph (d) of new §1.510 indicates the 
date on which the entire fee is received will be consid- 
ered to be the date of the request for reexamination. 
Upon reconsideration of the ph as pi +" 
was considered more appropriate to base the date 
of the request for reexamination on the receipt of the fee 
for Solas Prtetioad reexamination rather than ponent “— 

agraph (d) has been amended 
colieciy oat a and is adopted. Paragraph (e) of new §1. 510 
covers amendments Which a patent owner can propose. 
Such amendments can accompany a request for reexami- 
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nation by the patent owner. The paragraph, with chang- 
es in wording for clarity, is adopted as proposed. A new 
paragraph (f) was added to clarify that requests for reex- 
amination may be filed by attorneys or agents on behalf 
of a requester. Nineteen persons. commented on 
§1.510. One person inquired as to whether confidential 
requests wo mine sqoegeed, Fe Feapenen, Hoven) §1.510 
provides that any person may a request for re- 
examination. That person’s name will not be maintained 
in confidence. One suggestion was made to permit com- 
ment and rebuttal before the decision under §1.515. No 
need for such a procedure is seen since the only question 
to be is whether or not a substantial new 
question of patentability has been raised. An opportunity 
comment and rebuttal is provided after the issuance 

of the order. One comment was received which desired 
Pus pec m for supplemental requests at a reduced fee. 
proposal was not adopied nce ii fl hat al 
questers should share equally in the cost. One comment 
was received which proposed that duplicate copies of 
the request be filed in the Office so that one copy would 
be available for public inspection at all times. This pro- 
posal was not adopted since it would appear to create 
more problems than it would solve. One comment was 
ceo that only “readily available” translations should 
be suffice It is felt that if a document is considered to 
iently pertinent to request reexamination, that an 

glish translation should be provided to insure com- 

ue and proper consideration. A suggestion was made 
relating to paragraph (b)(5) that direct service be limited 
to registered patent attorneys. No need for such a re- 
striction is seen. Various other comments relating to 
procedures were considered but were not adopt- 


ed. 

New §1.515 relates to a determination as to whether 
the request has presented a substantial new question of 

tentability under 35 U.S.C. 303. Paragraph (a) of new 
R1.515 requires that the determination be made within 3 
months of the filing date of the request. Paragraph (b) of 
new §1.515 refers to the refund provisions. Paragra “ 
(c) of new §1.515 provides for review by petition to 
Commissioner of any decision refusing adios. 
Seven persons commented on §1.515. Several comments 
were received suggesting that the term “reexamination” 
should be dropped before “examiner”. This proposal 
was adopted. Several persona requested that all art cited 
in the patent file at the time of the order under §1.525 
be considered when deciding whether a substantial new 
question of patentability is presented in the request. This 
is possible under the provision of §1.515(a) which per- 
mits “consideration of other patents or printed publica- 
tions”, but is not required insofar as prior art not relied 
upon in the uest is concerned. One person su re 
that “is” be changed to-affirms-in paragraph (c). 
proposal has rm adopted. One commentor BAe 
whether a right to review was available under para- 

graph (c) if reexamination was ordered. No right to re- 
view exists in such a case because all claims will be re- 
viewed in view of all prior art during the reexamination 
under §1.550. 

New §1.520 provides for reexamination at the initia- 
tive of the Commissioner under the provisions of the last 
sentence of paragraph (a) of 35 U.S.C. 303. Six persons 
commented on §1.520. One comment was received that 


’ indicated that the section did not include a reference to 


patents “discovered by the Commissioner” which is con- 
tained in 35 U.S.C. 303(a). This phrase has been added 
to the rule. A request was made the sentence “Nor- 
mally requests from outside-will not be considered.” be 
deleted from the rule. The sentence is being retained 
since the rule wording provides an easy reference for 
Office policy. Two comments were received that indi- 
cated a desire to have any decisions not to reexamine in 
Commissioner initiated situations be made part of the Lad 
tent file. This proposal was not adopted since the basis 

for not reexamining may involve many policy issues in 
addition to whether a substantial new question of patent- 
ability exists in the case. If all papers in such a case 
would be made part of a file, it may lead to conclusions 
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that there are no new questions of patentability when 
this question may not have been addressed because the 
reexamination was not ordered for other reasons such as 


tee referring to the designation 
delegation of authority to appropriate Patent and Trade- 
is deleted as since the 


Commissioner’s authority to designate and delegate is 
implicit and understood. 

New §1.525 provides for ordering reexamination 
where a substantial new question of patentability has 
been found pursuant to §§1.515 or 1.520. Six comments 
were received relating to §1.525. One comment was 
made that the attorney should be able to return notices 
to the sender if he is unable to contact the it owner. 
This topic has not been added to the rules but will be 


: 
i 
eeeegl 
ait 
2 
Hi 


eatire by 
ee eee or (0) otber teen the ceanie: 
ho ents were also received 
ars coeur a as to whether the original 
examiner should conduct the reexamination. In response, 


i 
He 


was reversed on on pathicn ordinarily will not conduct the 
reexamination. Paragraph (b) has been changed to pro- 
vide that the notices published in the Official Gazette 
will be considered to be constructive notice. 

New §1.530 relates to the statement and proposed 
amendments provided for in the second sentence of 35 
U.S.C. 304. Amendments submitted by the patent owner 
cannot enlarge the scope of a claim in the patent. 
Amendments will not be effectively entered into the 
tent until the certificate under §1.570 and 35 U.S.C. 
is issued. Nine comments were received on §1.530. Sev- 
eral persons felt that the patent owner should be 
allowed to comment before the decision under §1.515 is 
made. Providing for such a comment would delay the 
decision under §1.515 which must be made within three 
months following the filing date of the request. Further, 
no need is seen for a statement relating to whether a 
new question of patentability is present since the patent 
owner has the tunity to address any issues of pat- 
sone, Guvitionas weather porigierl (dh toes seal 8 
ment whether para to 
the description. This paragra ~ Ba been amended to 
clarify the matter. hind shores person questioned whether an 
amendment could be filed with a statement. Paragraph 
(b) clearly answers this question in the affirmative. Sev- 

comments requested more time than two months for 
the par 9 cagA owner to file a statement. In reply, the law in 
304 indicates that a reasonable of not less 


statement. If the period is too short in particular si 
tions, extensions of time can be requested. It is felt that 
two months should be retained in the rule in view of the 
angen Gh ton 2 bons 
h (b) has not 
adopted since my now provides for the publication 
pall notices A _—° of all requests which are accom- 


proper fee. 
New PNow $1.55 535 provides ‘for a. by the reexamination 

to the statement under §1.530 of the patent 
Giteer aid Wk sievisd om te coke ether oF bi teh 
reply. The last sentence of proposed §1.540 has been 
added as the last sentence of §1.535. ek ey 
commented on §1.535. Four persons indicated that the 
requester should be given additional opportunity to 
comment. The reasons for the limited participation are 
that it is all that is required under the law, it prevents to 
a great degree, harassment of a patent owner, it 


in a less expensive proceeding for all and it re- 
sults in an earlier conclusion of the p: on 

Bg §1.540 relates to the consideration of statements 

under §1.530 and replies under §1.535. One comment 
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was received that the phrase “may result in their being 

refused” was ne too loosely. In the absence of any 

specific suggestion, the proposed wording is considered 

to be adequate and is ome as proposed. In addition, 

it is appropriate that the Office retain discretion as to 
in such cases. 

New §1. 550 c covers the basic items relating to the con- 
duct of reexamination proceedings. These proceedings 
basically follow the same procedures used for examining 
patent applications. The patent owner will be required 
to serve the reexamination requester with any response 
eh sendin cP te “aac te in order to remove 

the necessity of the requester having to continuously 
ety file wrapper. Fourteen persons commented 
on 
eral persons commented that they felt that at least 
ut by third parties should be permitted. Para- 
Sraah Gey his aes sorted to persue Wel gerty japer op 
ne ihe time of the order. Several comments were re- 
ceived that the periods for res should be extended 
to be similar to those in re; application Office ac- 
tions. Although problems may arise in certain cases and 
extensions of time may be granted, it is felt that relative- 
ly short response times are necessary in order to process 
reexaminations with “ dispatch.” A question was 
po ade Fr dheed ge Pek coiehedt ar to an Office 
action. Paragraph (d) has been amended to clarify this 


tter. 
New §1.552 covers the scope of reexamination in a 
reexamination proceeding. While it is not intended that 
the examiners will routinely complete a new search 
when conducting reexamination, the examiners will be 
free to, and will, very likely, conduct additional searches 
and cite and apply additional prior patents and publica- 
tions when they consider it is appropriate and beneficial 
to do so. Insofar as the actual reexamination is con- 
cerned, the examination as to original patent claims is 
only on the basis of patents or printed publications. 
However, narrowed amended claims or new claims lim- 
ited to the original disclosure will also be examined for 
compliance with other sections of the statute (35 U.S.C. 
112 and 132) which are necessary in order to ensure that 
any amended or new claims are supported, valid, and do 
not introduce new matter. New §1.552 also provides 
that questions relating to matters other than those identi- 
fied in paragraphs (a) and (b) of the section would mere- 
ly be noted by the examiner as being an open question in 
the record. Patent owners could then file a reissue ap a4 
cation if they wish such questions to be resolved. 

persons commented on §1.552. Several 1 
commented that the peetos of of fraud should be consid- 
ered in reexamination p’ sponding Comments were also 
received that the srosghiings ould be limited to pa- 
tents and ited publications. The rules have been writ- 
ten to follow the statute which speaks only to reexami- 
nation based on patents and printed publications. Mixed 
comments were also received concereng ne retention 
of the second sentence of paragraph ( (c) paragraph 
is being adopted as the addition of a ref- 
poses Na oy Soy Fae caster Ol toes the tale 
tence of unresolved questions in an Office action. In ad- 
dition, the phrase “raised or” has been deleted from 

h (c) as unnecessary. 

New §1.555 covers the duty of disclosure by a patent 
owner in a reexamination proceeding involving the own- 
er’s patent. Nine persons commented on §1.555. Four 
persons supported placing a duty of disclosure on the 
patent owner. One comment was received that an oath 
or declaration be required of the patent owner in a reex- 
amination so as to minimize the aj and occur- 
rence of any fraudulent acts and to emphasize the vag 
tee’s obli of candor. While the or an 
oath or declaration has not been adop' §$1.555 does 

i os toa Ee oe orale tent owner inso- 
its or printed publications to the at- 

tention of tee is concerned. The necessity for an 
oath or declaration in addition to the obligation placed 


on the patent owner by §1.555 ' ae t at this 
time. Accordingly, the suggestion has adopted. 
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proceedings 
prior art and 

or abmence of other prior at doesnot seem 

terribly relevant. suggestion was not adopted since 

Gandaveen:4f ghanataliiites 1c act: lnleads: te: tha-epasilie 
prior art presented and the duty to disclose is consistent 
with current practice under §1.56. The section is 
adopted as for the indication that prior 
art statements should be in accordance with $1.98. 
Also, the section has been divided into two sentences for 


clarity. 

New §1.560 relates to the conduct of interviews in 
reexamination Seven comments were re- 
ceived directed to §1.560. One comment requested elimi- 
nation of interviews. This suggestion was not adopted 
since interviews have been found to be very helpful in 
resolving wares Five comments were received which 
indicated that the oo should be permitted to at- 
tend all interviews. suggestion was not adopted be- 
cause of the otherwise ex parte nature of the examina- 
tion. Two comments were received which indicated that 
interviews shoulu be permitted before the first Office ac- 
tion. This suggestion was not adopted since such inter- 
views would be held at a time when the Office has not 


der reexamination. Section 1.560 is adopted as proposed. 
New §1.565 provides for the Commissioner to deter- 
mine ee if any, eer should be stayed, con- 
solidated, concurrent proceedings 
involving the patent es abe are instituted 
or in es gress. Four comments were received concern- 
ing§1.565. One comment pointed out the desirability of 
reexamination This 


combining copending 
and a new paragraph (c) has 
$s matter. Two comments voiced 


patent, the patent ceases to be enforceable for any 
pose. Accordingly, any pending reissue or other 
proceeding relating to a patent in which such a certifi- 
Sloe bald Wace iesend will be torwinensd. This provides a 
ee oe OS a 
the claims canceled via reexamination proceedings will 
not be asserted. One commentor indicated that 
the certificate should be part of subsequently 
copies of the patent. Such a practice is intended but 
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is not being made part of the 
Environmental, wand eter consideration: The 
tule change will not have a significant impact on the 


quality of the human environment or the conservation of 


energy resources. 
The tule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties Flexibility Act, Pub. L. 96-354). 
The it and Trademark Office has determined that 
SS a ee ee 
nee eee ee ee eee revised 


982.) 
NE D. TEGTMEYER, 
Acting Commissioner of 
Patents and Trademarks. 
ROBERT B. ELLERT, 
Acting Assistant Secre 
for Productivity, Tech 
and Innovation. 


May 12, 1981. 
May 15, 1981. 


[FR Doc. 81-16031 Filed 5-26-81; 8:45 am] 
[1007 O.G. 30} 


(59) Department of Commerce 
Patent and Trademark Office 
pate CER Parte 1&5 
[Docket No. 21223-259] 
Revision of Patent Procedure 
Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 
Summary: The Patent and Trademark Office is amending 
the rules of practice in patent cases, Part 1 of 37 CFR, 
to implement sections of Public Law 97-247 of 1982 
which become effective on Feb. 27, 1983, and to make 
other miscellaneous changes. The other miscellaneous 
enw assoc Ay A eae! Bode 26 tld 
a oe The rulemaking also is 
Part 5 0 to establish procedures for 
aye feb ane D sew AE ore 184 permitting 
the fling a patent application in a foreign country. 
Effective Date: Feb. 27, 1983. 
For Further Information Contact: R. Franklin Burnett by 
pe tee 557-3054 or by mail marked to his at- 
tion and addressed to the 


of Patents 
and Trademarks, Washington, D.C. 20231. 
ae ay ge Gomer ath yr 
ily to 1) implement the changes in practice in 
rademark Office provided for in Public 
, 1982; 2) clarify or re- 
expedite the granting of li- 


Caves ou: 2 number of = 
rrark Office fa its handling of its mission and the public 
the Office serves. 

Certain of the changes are ing in nature. 

A number of final rules have already been issued to 
im tt Public Law 97-247. A final rule on “Revision 
of Patent and T Fees” was published on July 
30, 1982 at 47 FR 33086-33112 with corrections in the 
rinting thereof published on Aug. 4, 1982, at 47 
FR 3 8 and on Aug. 3, 1982, at 47 _33959. The fi- 
nal Gazette on 


pes definitions > ao rabbiched inventor” and “nonprofit 
ions” ublished on Sept. 10, 1982 at 47 FR 
40134-40140 and on Sept. 21, 1982 at 1022 O.G. 29-46. A 
oes of Patent and Trademark Fees Confirmation” 
was published on Sept. 17, 1982 at 47 FR 41272-41283 
and on Sept. 28, 1982 at 1022 O.G. 61-97. A final rule 
relating to the definition of “small business concer’ 
lished on Sept. 30, 1982 at ene 43272-43276 
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Section 1.4 

Section 1.4 is amended as proposed to add a reference 
to Subpart D relating to citation of prior art and reex- 
amination. 
Section 1.6 

Section 1.6 is amended as proposed to insert “federal” 
before “holidays” in paragraphs 1.6(a)-(c) in accordance 
with §21(b) of Title 35, United States Code, as amended 
by Public Law 97-247. New paragraph 1.6(d) will estab- 
lish in the regulations a procedure under which papers 
and fees which could not be filed on a particular date 
because of an interruption or emergency in the United 
States Postal Service which is so designated by the 
Commissioner, may be promptly filed after the ending of 
such a di interruption or emergency and be con- 
sidered as having been filed on that particular date. Au- 
thority for such a practice is found in §21(a) of Title 35, 
United States Code, as amended by Public Law 97-247. 


Section 1.7 

Section 1.7 is amended as proposed to insert “federal” 
before “holiday” in accordance with 35 U.S.C. 21(b), as 
amended by Public Law 97-247. 
Section 1.8 

Section 1.8 is amended to remove in paragraph 1.8(a) 
the references to §§3.55 and 4.23, which sections were 
removed from the rules by the rulemaking entitled “Re- 
vision of Patent and Trademark Fees” published in the 
Federal Register on September 10, 1982" at 47 Fed. Reg. 
40134-40140. The change in paragraph 1.8(a){i) results 
from the change made in §111 of Title 35, United States 
Code, by Public Law 97-247. Under the revised tule, the 
certificate of mailing procedure would be available for 
filing patent oaths or declarations and filing fees. How- 
ever, the certificate of mailing procedure could not be 
used for filing patent specifications and drawings to ob- 
tain a filing date. Such papers can be filed under new 
§1.10. The final rule clarifies that each paper or fee filed 
under §1.8 must include its own certihcs te of 
The pro amendment to §1.8(a)(viii) referring to the 
Court of Appeals for the Federal Circuit rather than to 
the Court of Customs and Patent Appeals, has been 
adopted as a final rule as published on Oct. 26, 1982 at 
a FR 47380-47382 and therefore is not republished 
ere. 
Section 1.10 

Section 1.10 is amended as proposed to provide a pro- 
cedure for assigning the date on which any paper or fee 
is ueposited as “Express Mail” with the United States 
Postal Service as the filing date of the paper or fee in 
the Patent and Trademark Office. Authority for the 
Commissioner to establish such a procedure is provided 
in §21(a) of Title 35, United States Code, as amended by 
Public Law 97-247 for any paper or fee required to be 
filed in the Patent and Trademark Office. This: proce- 
dure covers the filing of all documents, including patent 
and trademark applications, and fees since they are re- 
uired to be filed in the Patent and Trademark Office 
‘or processing. Questions were raised during the public 
hearing and in the written comments regarding the au- 
thority of the Commissioner to promulgate §1.10 insofar 
as it would provide for the use of “Ex oe Mail” to file 
patent and trademark applications. it ad- 
vanced was that the amendment of 35 USC. 21(a) by 
Public Law 97-247 did not permit the Commissioner to 
adopt rules whereby “Express Mail” could be used to 
file patent and trademark applications since such appli- 
cations are not papers or fees “required to be filed in the 
Patent and Trademark Office.” It was urged that this 
language of 35 U.S.C. 21(a), in conjunction with 
amended 35 U.S.C. 111 which states that the “filing date 
of an application shal! be the date on which the 
cation and any required drawing are received in Pa- 
tent and Trademark Office,” prevents adoption of pro- 
posed§1.10. 

The arguments presented are not supported by the 
legislative history or by the literal language of the stat- 
ute. Section 111 of Title 35, United States Code, before 
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and after Public Law 97-247, requires patent applications 
to be made “in writing to the Commissioner.” This is 
apparent from the first sentence of 35 U.S.C. 111 which 
provides that “[a]pplication for patent shall be made. . 
.in writing to Commissioner.” Thus, one seeking a 
patent is “required” to make application for the same “in 
writing to the Commissioner.” The written application 
clearly constitutes a “paper or fee required to be filed in 
the Patent and Trademark Office.” Section 21(a) of Title 
35, United States Code, authorizes the Commissioner to 
adopt rules whereby “any paper or fee to be 
filed in the Patent and Trademark Office be consid- 
ered filed in the Office on the date on which it was de- 
posited with the United States Postal Service.” The au- 
thority provided by section 21(a) extends to “any paper 
or fee” to which the Commissioner, b 

rulemaking, so extends it. The 
fore, by rule, establish that “any paper or fee,” including 
a patent or trademark application, is “filed” or “received 
in the Patent and Trademark Office” when it is deposit- 
ed with the United States Postal Service. The terms 
“filed” and “received” as used in 35 U.S.C. 21(a) and 
111 can therefore be given the same meaning by an ap- 
propriate rulemaking by the Commissioner. 

The legislative ry, H.R. Rep. No. 542, 97th 
Cong., 2nd Sess. 8A (1982), clearly supports the inter- 
pretation set forth herein. In discussing new subsection 
(a) which has been added to section 21 of Title 35, Unit- 
ed States Code, the Report emphasizes that the authori- 
ty extends to “any paper or fee which is required to be 
filed” in the Patent and Trademark Office. Report 
specifically states that the “requirements governing 
whether any given —_ or fee may be given the filing 
date of the day on a oe ited with the 
United States Postal Service will be set forth in regula- 
tions established by the Commissioner.” Clearly no re- 
strictions were placed by the statute or the legislative 
history on the types of papers or fees which the Com- 
missioner can consider as having been filed in the Patent 
and Trademark Office on the date of deposit with the 
United States Postal Service. 

The new procedure, in paragraph 1.10(a), requires the 
use of the “Express Mail Office to Addressee”’ ser- 
vice of the United States Postal Service. This service 
provides for the use of a mailing label on which the Post 
Office clearly indicates the date on which it was depos- 
ited. Paragraph 1.10(b) requires (1) that the number of 
the — Mail” label be placed on each pa- 
per or fee and (2) that a certificate of mailing by “Ex- 
— ress Mail”, signed by the person mailing the paper or 
ce, be included on each paper or fee and state the date 
of deposit as “Express Mail” in the United States Postal 
Service. The requirement that each paper or fee have 
the number of th the “Express Mail” mai label and the 
certificate of mailing by “Express Mail” included there- 
on is necessary so that the Patent and Trademark Office 
can verify when each or fee was filed if questions 
relating thereto arise. number and certificate must 
be placed on each separate paper and each fee transmit- 
tal either directly on the document or by a separate pa- 
per firmly and securely attached thereto. It is not neces- 
sary that the number and certificate be placed on each 
page of a particular paper or fee transmittal. Merely 
placing the number and certificate in one prominent lo- 
cation on each separate paper or fee transmittal will be 
sufficient. 

Under new paragraph 1.10(c), the Office will accord 
the paper or fee the date of deposit as “Express Mail” as 
the filing date without further proof unless a question is 
present mania date of mailing. If, however, more 
than a reasonable time has e' between the certifi- 
cate date and the Patent and Trademark Office receipt 
date, or if other questions regarding the date of mailing 
are present, new paragraph 1.10(c) provides that the 

person mailing the or fee may be required to file 
(1) a copy of the “Express Mail” receipt showing the ac- 
tual date of mailing and (2) a statement from the n 
who mailed the paper or fee averring to the fact the 
mailing occurred on the date . Such statement 
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must be a verified statement (oath or declaration) unless 

made ae Fs person oo? to practice before the Pa- 
Trademark Office. 

il castilicore of mele procedure of 1. 8(a) sate 

ues to be available in addition to the 

dure under §1.10. The final rule (1.10) has’ been 

changed from that thet. poopeend to allow for a reasonable 


time between ‘ua and delivery rather than only for 
one day since actual delivery in one day is not always 
provided from all areas of the country. The final rule 
clarifies that each paper or fee must include its own cer- 
tificate of mai by “Express Mail.” This rule is being 
promul at this time so that individuals who desire 
to use service may do so after the effective date. 


The “Express Mail” service is seen to be preferable to 
other types of postal services because a readily legible 
mailing date is provided to both the applicant and the 
Patent and Trademark Office on the “Express Mail” la- 
bel. Also, the labels are of uniform size and can there- 
fore be kept on file relatively easily by the Office, if 
such is determined to be necessary or desirable. Regis- 
tered mail and certified mail, on the other hand, provide 
only a postmark for the mailing date when such mail ar- 
rives in the Patent and Trademark Office and such post- 
marks are often illegible. Also, such mail arrives in vari- 
ous size envelopes which do not easily lend themselves 
to being filed so that the postmark may be retained. Ad- 
ministrative burdens including lack of certainty of mail- 
ing date and + no are considered greater for Tegis- 
tered or certified mail than for “Express Mail.” The 
Patent and Trademark Office will monitor closely the 
use of “Express Mail” by the public and may reconsider 

permitting the use of other forms of service a vised by 
the United States Postal Service. 


Section 1.17 

Section 1.17, paragraph (h), is amended as proposed 
to remove the reference to §1.45 and add a reference to 
new §1.48 relating to the correction of inventorship in 
patent applications. 
Section 1,22 

Section 1.22 is amended to recognize that filing dates 
may be assigned without payment of the basic filing fee 
as authorized by §111 of Title 35, United States Code, as 
amended by Public Law 97-247. New aph 1.22(b) 
indicates that fees paid to the Office should be itemized 
in such a manner that the ad age for which y- 
ment is submitted can be clearly determined b by Ofiee 


Seoone’ & for 2 org processing. The final rule includes 
that it refers to patent and trademark fees 

Ps yr emir charges. 

Section 1.24 


Section 1.24 is amended as proposed to remove the 
reference to coupons in denominations of forty cents 
since coupons in this denomination are no longer neces- 


sary. 
Section 1.41 

Section 1.41 is amended as proposed to require in 
paragraph 1.14(a) that a patent be applied for in the 
name of the actual inventor or inventors and that the 
full names of the inventors be stated. Paragraph 1.41(b), 
as gyri nner ev io) roa of the word “appli- 
cant”. New ph 1.41(c cane nae «placement 
rized by the applicant to file an application for patent in 
order to receive a filing date on behalf of the inventor 
or inventors, but the oath or declaration for the applica- 
tion must be made by all of the actual inventors in ac- 
cordance with §§1.63 and 1.64. Under new paragraph 
1.41(d),.a showing may be required from the person ini- 
tially filing an application that the filing was authorized. 
Sections 1.42 and 1.43 

Sections 1.42 and 1.43 are amended as proposed to re- 
move the requirement that the legal representative sign 
the application in view of the changes in 35 
USC 111, as amended by Public Law 97-247. The oath 
or declaration must still be si . Several occurrences 
of the masculine gender in §1.42 have been removed. 


Section 1.45 
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Section 1.45 is amended as proposed to remove pres- 
ent paragraphs 1,45(b) and (c) in view of new §1.48 and 
remove the requirement that joint inventors sign the ap- 
plication papers. The joint inventors are, however, still 

required to make the oath or declaration in accordance 
with new "381.63 and 1.64. 
Section 1.46 

Section 1.46 is amended as proposed, with two com- 
mas added for clarity, to permit anyone to file the 
application if authorized by the inventor or inventors or 


one of the persons mentioned in §§1.42, 1.43, or 1.47. 
Section 1,47 

Section 1.47 is amended $9, prceeed to change the 
reference for the rule on or declarations from 
§1.65 to $1.63. 
Section 1.48 


Section 1.48 adds a new section relating to correction 
of inventorship as authorized by §116 of Title 35, United 
States Code, as amended by Public Law 97-247. Under 
§1.48, if the correct inventor or inventors are not named 
in an application for patent, the application could be 
amended to name only the actual invenior or inventors 
so long as the error in the naming of the inventor or in- 
ventors occurred without any deceptive intention on the 
part of the actual inventor or inventors. Section 1.48 re- 

quires that the amendment be diligently made and be ac- 
companied by (1) a petition including a statement of 
facts verified by the original named -inventor or inven- 
tors establishing when the error without deceptive inten- 
tion was discovered and how it occurred; (2) an oath or 
declaration by each actual inventor or inventors as re- 
} saps by §1. 3. (3) the fee set forth in §1.17(h); and (4) 
¢ written consent of any assignee. Correction will be 
permitted, if diligently requested, in cases where the per- 
son originally named as inventor was in fact not the in- 
ventor of the subject matter contained in the application. 
If such error occurred without any deceptive intention 
on the part of the true inventor, the Office has the au- 
thority to substitute the true inventor for the erroneous- 
ly named person. If deceptive intention was present on 
the part of other individuals substantively involved in 
the preparation or prosecution of the application their 
conduct will be considered and appropriate action taken 
under 37 CFR 1.56. Although probably rarer, instances 
such as changes from a mistakenly identified sole inven- 
tor to different, but actual, joint inventors; conversions 
from erroneously identified joint inventors to different 
but actual, joint inventors; and conversions from errone- 
ously identified joint inventors to a different, but actual, 
sole inventor will also be permitted. In each instance, 
however, the Office will have to be assured of the pres- 
ence of innocent error, without deceptive intention on 
the part of the true inventor or inventors, before permit- 
ting a substitution of a true inventor’s name. The final 
tule language has been modified from that proposed to 
follow more precisely the language of the statute and 
the legislative history by permitting correction where 
the error occurred without any deceptive intention on 
the part of the actual inventor or inventors. 
Section 1.51 

Section 1.51 is amended to change the reference in 
paragraph (a)(2) to new §1.63 for the requirements of an 
oath or declaration and to chan; oe persgragh paragraph (b) with re- 
gard to the required time for g information disclo- 
been modified from 
that proposed by eliminating the word “material” before 
the “information disclosure statement” and the title has 
been changed to substitute “a complete” for “an” to be 
more precise. 

Section 1.52 
Section 1.52 is amended as pro; to revise para- 
graph 1.52(c) relating to interlineations, erasures, cancel- 

tions or other alterations in application pepers. to speci- 
fy that such changes must be made before signing of 
any accompanying oath or declaration and should be 
dated and initialed or signed by the applicant on the 
same sheet of paper. Paragraph 1.52(c), as amended, pro- 
hibits making alterations in the application papers after 
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the signing of an oath Bh Prosagsr serie a bo such 
lication papers. paragrap! c), as 

pois amendments to ication papers made afer 

Oe ee Bn cs ole te to the ap- 

plica ban Caly be mune i Weiler paces: 

ed by y Sgt 1 and 1.123-1.125. 

Section 1.53 


Section 1.53 is amended to revise the title to indicate 
number, lig” dees and completion ef pplcaons 


numbers, dates and completion of applications. 
lh 1.53(a) indicates that a serial number is | 

i to any sophevtion: for Gente. 
even if the application is incomplete or informal. 
Paragraph 1.53) provides that date is assigned 
ip are = sna ta date a tion containing 
and claim and any required drawing are 


filed in the Patent and Trademark . Altl the 


no amendments can be made to the specification or 
drawings which will introduce new matter. This prac- 

tice is authorized by 35 U.S.C. iit oueniete Pub. 
lic Law 97-247. New 


specification 
eee eben acpulaee oF ane i eatich to file the mise 
ing fee, oath or declaration and to pay the surchar; 
due. The time period the Office plans to i 
month from the date of notification by the Patent and 
Fe a a te Ne amr ae 
after the date of filing of the application. a 
ar mbes a 1.53(e) indicates that a patent application not 
for examination on the merits until all re- 
quired parts have been received. New paragraph 1.53(f) 
indicates that international which desi filed under the 
Rare yon gre ar 
to have a United 
date under Per A Article 11(3), except as 
po in 35 U.S.C. 102(e), on the date vt 
ments of PCT Article 11(1)(i) to (iii) are 
graphs — and (c) have been modified a those 
proposed by changing the word “received” to the word 
“filed.” The word “receipt” in im peoeree 1.53(c) has 


also been changed to “filing”. These ges have been 
made to ensure that the language of §1.53 cannot be 
considered to conflict with the use of “Express Mail” to 


file patent applications and obtain a filing date as of the 
ek herve a “Express Mail” with the United States 


Section 1.54 

Section 1.54 is amended as proposed to designate the 
existing section as h (a) and add a reference to 
§1.53. ar oo is added to indicate that appli- 
cant will be informed of the serial number and ‘fing 
date of the application. 
Section 1.55 


Section 1.55 is amended to limit the section to claims 
pra renga abies by removing paragraphs (a) and ©) 
paragraphs (b) and (c) as paragraphs 

(and (0) Pa sph 155 .55(a) is amended to c the 

5 to new §1.63. The final rule lan- 

Senie Shettios i “reference to 35 U.S.C. 172 which 
modifies 35 U.S.C. 119 for design patents. 

Section 1.56 

Section 1.56 is amended to revise paragraph (c) to re- 

move reference to signing of the application but to add 

reference to signing of the oath or declaration pursuant 

to new §1.63. Ih 1.56(c) has also been modified 

caeninetdt by posed to break it down into four items as 

y a comment. Under h 1.56(c), an 
application may be stricken from the ie Wan coth or 


declaration pursuant to §1.63 is signed in blank, 
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since the require- 


: as p 
ments picage | to applicant’s signature to the oath or 
the application are adequately covered in 


Office ‘by a sep- 
ieee 


ing of oe Naa ate 
types Re need for the 
under §1.60. The final rule language makes clear 
that the statement accompanying a true copy of the par- 
ent application must be a verified statement unless made 
by a noe sa = greener arena 


Koma soplication which great- 


: 


ily 


ete .62 is amended to avoid inconsistency with 
S.C. 111 which becomes effective on February 27, 
. 35 U.S.C. 111 as of that date permits filing dates 
to be granted to patent lications without receipt of 
the basic filing fee, or a ie, See 
is therefore being amended to granting of a 
ae Oe Bere TL This conondaten of 
.62 is necessary to ensure compliance with 35 U.S.C. 
1. The Patent and Trademark Office finds that it 
would be impractical not to amend raged a 
date in accordance with 35 U.S.C. 111 
doing so might also be construed to prevent applicants 
from taking advantage of the provisions of 35 U.S.C. 
111 authorizing the delay in the filing of the fee and 
oath or declaration. If §1.62 is not amended in the man- 
peat sabe adhe dary tir Me y 
compliance with 35 U.S.C. 111 as it will exist effec- 
ave : Fe 27, pe is ata assed Ih 1.62(a) indi- 
cates the minimum req 


ape be a filing 
1. 62(b) and (c and © col the fee and 
aa or a respectively. Para- 
graph 1.62(d) relates filing of the filing fee or 

or declaration as provided for in 35 U.S.C. 111. 
1.62(e)-(i) are identical to former paragraphs 


Section 1.63 
oa oa replace 
1.65 relating to the vedas content and execution of 


tis 


f. An 
or more 
cei ek Seieeis stain that the patent is not 


of 35 U.S.C. 102. Paragraph 

he cathode, (0) eo 
with §1.66 or §1.68, (2) identify the 
is directed definite 


t may, if desired, choose to include 


ust 
fel 


tion (1) has wo Ace 
the identified specification, (2) believes the named inven 
tor is the ori and the first inventor, and (3) ac- 
knowledges the duty to disclose information which is je 
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The 
7 F.R. 47242 on October | 
25, 1982, has adopted a new §1.62 to provide for the fil- _ 


to continue to pinay si ' 


th or declaration filed as a part of a patent applica- | 
pl oh A yt ar areal 


averments in the oath or declara- | 
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material. While paragraph —— requires the person 
signing the oath or declaration to review and understand 
the specification including the claims, it is not intended 
to require that such person be skilled in patent law so as 
legal implications of claim language and 
ust recognize, however, that 
i is the subject matter which that 
— as his or her invention pursuant to 35 


Ha 
it 


date of the continuation-in-part application. This latter 
requirement is not new, but is included to serve as a re- 
minder to the person the oath or declaration of 
this duty to disclose material information such as foreign 
seen 3 publication, or public use or sale in the United 
which occurred rata pus Ayes) an slag! oes 
filing date of the continuation-in- application. For 
example, in circumstances where claims of the con- 
tinuation-in-part a) are not fully supported by 
the disclosure of the parent application so as to be enti- 
tled to an earlier effective date under 35 U.S.C. 
120, the duty to disclose extends to any material infor- 
mation, as defined in §1.56(a) measured from the filing 
date of the continuation-in-part application. This would 
include the first foreign patenting, and any foreign 
patenting subsequent to the first which materially differs 
therefrom, of subject matter of the parent applica- 
tion which occurred more than one year prior to the na- 
tional or PCT international filing date of the continua- 
tion-in-part lication. Any lication of the parent 
than foreign patenting, or any public 

wse or sale in the United States of the subject matter of 


part 
come within §1. sa) in such circumstances. 
Ruscetta and Jenny, 118 U.S.P.Q. 101 (C.C.P.A. 1958); 
re van Langenhoven, 458 F. 2d 132, 173 U.S.P.Q. 426 
“C.P.A. 1972), and Chromalloy American . Vv. eo 
oa Inc., 339 F. Supp. 859, 173 U. P.Q. 295 
Section 1.64 
Section 1.64 is added as proposed to clearly indicate 


eee: 


who must sign the oath or f mo soot of a patent appli- 
cation. 
Section 1.65 

Section 1.65 is removed as proposed because the oath 
or declaration requirements set forth therein are covered 
by new §1.63. 
Section 1.67 


Section 1.67 is amended as 


as proposed 
and (b) and substitute theref ord- 
iy seat 1, ra indicates rv a ceppiiadael cath 


or declaration meeting ~irverce gl eM win. Lom 
Savy ictal wo onivect Gabtinnene $e 
ier on St Cation cath. ce decmueie. oo 


)) requires a supplemental oath or declaration to 
AN oH Bonanno penance 
originally claimed when a subsequently 

Lenton ended 1.53(d) refers to an amend- 
its Web laclodas impeoper arly master Paragraph 
Spree ery aes (he promainn: Saptest concy of 
new matter after the filing date of the application 
Section 1.69 

Section 1.69, paragraph (b), is amended as proposed to 
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to remove all of. 
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Scpiaeposacinenss cAatpenioes maar neptune Stem oop 
oath or declaration whi time period for 

fe 

eee 


requirements aR Ren plies Ape 
filed under 35 Sg ig 371(c(4). The wording of the title 
in the final i allie aanee dient the 


a ee ll Pr 
or art statement” to “information disclosure 


is to be submitted pursuant to §1.56 may ulti- 
ope tierg eel “prior art,” but never- 
theless may be “material” pursuant to §1.56. Section 1.97 
has also been modified from that proposed by eliminat- 
ing the word “material” since information submitted 
vasrrens $0 2-97. Sane, Be cOaseqenes. to. Ds: a5 queseee 
able materiality or may be determined, upon examina- 
tion, not to be “material”. Section 1.97 now provides 
that an information disclosure statement should be filed 
ete or within the later of three months 
filing receipt. h 
197% as Wen garmin Sieh lat t 
tiny choos to Trash other mater information in 
manner or statement. Paragraph 1.97(b) now also 
ee eee of “material in- 


i 
Part 
soe Be 
28 
tht 


od meee " 
out of order by the examiner. The final rule is also 
modified to set out when international applications 
which have com with the requirements of 35 
U.S.C. 371(¢) are taken up for action. 
Section 1.118 
Section 1.118 is amended as to designa' 
previous section as new (a) and amend it to 
Clearly state that no new matter may be introduced into 
reference to §§1.53, 
h 1.118(b) indicates how 


au 
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sired corrections will, however, still require val of 
the examiner. The final rule makes clear that c in 
the drawing may be made by submission of substitute 
drawings. 
Section 1.125 

Section 1.125 is amended to relax the prohibition 
against substitute specifications which are not required 
by the examiner. The section, however, adds the re- 
quirement that any substitute specification filed must be 
accompanied by a statement that the substitute - 
tion includes no new matter. Under the section the state- 
ment must be a verified statement if made by a person 
not registered to practice before the Office. The final 
rule specifies that a substitute specification may not be 
accepted unless it is clear to the examiner that process- 
ing of the application would be facilitated thereby. 
Sectior 1.131 

Section 1.131 is amended as proposed to refer to the 
use of affidavits or declarations under the section during 
reexamination of a patent as long as the patent upon 
which the rejection is based does not claim the rejacted 
invention. Section 1.131 cannot be used to overcome a 
rejection based upon a United States patent claiming the 
rejected invention. This is true regardless of whether the 
rejected claims are contained in an application being ex- 
amined or a patent being reexamined. Section 1.131 is in- 
applicable if the same invention is being claimed by the 
United States patent upon which the rejection is based. 
Under the section as amended, the same person or per- 
sons who would make the affidavit or declaration in an 
application will be required to make the affidavit or dec- 
laration on behalf of the owner of the patent under reex- 
amination. 
Section 1.132 

Section 1.132 is amended as proposed to refer to the 
use of affidavits or declarations under the section during 
reexamination of a patent. 
Section 1.137 

Section 1.137 is amended as proposed to except from 
the provisions of paragraph (b) those applications aban- 
doned pursuant to §1. 53(d) because the “ke , oath, or’dec- 
laration and the surcharge were not submitted. Section 
111 of Title 35, United States Code, as amended by Pub- 
lic Law 97-247, requires that any delay in submission of 
the fee and oath be shown to be unavoidable. Thus, 
paragraph (b) of §1.137 permitting revival where aban- 
donment was unintentional is inapplicable to the revi- 
val of applications which become abandoned pursuant to 
§1.53(d). 
Section 1.141 

The proposed amendments to §1.141 are withdrawn 
infra to permit the public to study the issues involved 
and make any further recommendations considered ap- 
propriate. 
Section 1,153 

Section 1.153 is amended to change the reference for 
oath and declaration requirements from §1.65 to §1.63 
and to conform the language of the rule to be consistent 
therewith. 
Section 1.154 

Section 1.154 is amended as proposed to revise para- 
graph (e) to refer to the signed oath or declaration re- 
quirements of §1.153(b). 
Section 1,162 

Section 1.162 is amended as proposed to change the 
reference from §1.65 to §1.63. 


Section 1.163 

Section 1.163 is amended as proposed to change the 
wording of the section to clearly indicate that a signed 
oath or declaration is required rather than a signed spec- 
ification. 
Section 1.172 

Section 1.172 is amended to indicate clearly that the 
reissue Oath is signed and sworn to rather than the reis- 
sue application. The final rule has been modified from 
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that proposed by referring to a “reissue oath” rather 
than to “reissue oaths”. 


Section 1.174 

Section 1.174 is amended as proposed to remove the 
requirement that photoprints of original drawings be se- 
curely mounted or pasted on sheets of drawing board 
because paper drawings are acceptable. 

Section 1.175 

Section 1.175 is amended as proposed to change the 
reference to the oath or declaration from §1.65 to §1.63. 
Sections 1.301, 1.302 and 1.303 ,2 

The amendments to sections 1.301, 1.302 
and 1.303, referring to the Court of Ap for the Fed- 
eral Circuit rather than to the Court of Customs and Pa- 
tent Appeals, have been adopted as final rules as 
published on Oct. 26, 1982 at 47 FR 47380-47382 and 
corrected on Nov. 5, 1982 at 47 FR 50142 and therefore 
are not republished here. 

Section 1.324 

Section 1.324 is amended to include wording similar 
to that in §1.48 for correction of inventorship in applica- 
tions. 

Section 1.325 

Section 1.325 is amended as proposed to include refer- 
ence to the reexamination procedure. 
Section 1.335 

Section 1.335 is added as proposed to provide a new 
section paps to the filing in the Patent and Trade- 
mark Office of notices of arbitration awards. Such filing 
is required under §294 of Title 35, United States Code, 
as added by Public Law 97-247. The final rule has also 
been modified in response to a comment to indicate that 
the notices of arbitration awards are intended to be 
placed in the patent files. 

Section 1.565 

The proposed amendments to §1.565 are withdrawn 
infra to permit the public to study the issues involved 
and make any further recommendations considered ap- 
propriate. 

Section 5.12 

Section 5.12 is amended as proposed to separate the 

— into two paragraphs. Paragraph (a) provides that 

of an application for an invention made in the 

United testes tes is considered to include a petition for a li- 
cense for foreign filing. If a license is granted, it will be 
indicated on the filing receipt. If it is not granted, no in- 
dication of the denial will appear. Failure to grant a li- 
cense should be considered a denial of a first petition for 
a license. ramp Ne mmo y be filed under nl § 
5.12(b). Section 5.12(b) is essentially the text of §5.12 in 
its previous form. No rights to file a petition for license 
are being removed 

Withdrawal of Proposed Amendments To Sections 1.141 
and 1,565. 

A'‘number of the speakers at the public hearing held 
on Dec. 16, 1982, urged that the amendments to §§1.141 
and 1.565 be deferred or dropped pending further study. 
Those urging that the p amendments to §1.141 
not be adopted at this eas included speakers from the 
American Patent Law Association, from Committee 103 
of the American Bar Associations’s Patent, Trademark 
& Copyright Section, and from the Bar Association of 
the District of Columbia. The Boston Patent Law Asso- 
ciation urged that the amendment to §1.565 be removed 
or held in abeyance. The American Patent Law Associa- 
tion indicated that more time was needed for its commit- 
tees to analyze the issues in the proposed amendments to 
§§1.141 and 1.565. 

In response to the recommendations received at the 
public hearing, the proposed amendments to §§1.141 and 
1.565 are being withdrawn at this time to permit the 
public to study the issues involved and make any further 
recommendations considered appropriate. Pending the 
further study referred to by the speakers at the hearing 
and consideration of any recommendations resulting 
therefrom, the Office will continue to operate under 


es 
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jr akg wrree 1.565 as interpreted by the Manual 
of Patent Examining Procedure and relevant Patent and 
Trademark Office and judicial precedents. 


Responses to Comments on the Rules 

Specific comments were received on a number of the 
sections. All of the comments, including the written 
comments and the oral testimony, were considered in 

the changes set forth herein. 

Forty-eight letters presenting written comments were 
received and seven testified at the public hear- 
ing on Dec. 16, 1982. 

Comments appear below along with responses thereto. 
Comment: 

One comment apr to inadequate notice regarding 
these proposed rule changes. 

Reply: 

The proposed rules notice was published in the Feder- 
al Register on Oct. 27, 1982. This is more than seven 
weeks prior to the date of the ing and four months 
prior to the effective date of the tules. Such peri- 
Bese + regi Dame seperti = fw 
that the legisla ig the rule changes was only 
enacted on wane 2 27, 982. a that other rule changes 
were required to be implemented by Oct. I, 1982. 


Comment: 


One comment proposed that “Patent and Trademark 
a, ‘should be used in the rules rather than merely 


R 
Cn has been adopted in the final rules in 
those oo where confusion may otherwise result. 


Comment: 

Five comments requested that omen of §§1.10, 
1.63, 1.97, 1.141 and 1.565(e) be delayed and the period 
for comment extended until Mar. 30, 1983. 

Reply: 

to §§1.141 and 1.565 are not being pro- 
mulgated at this time to provide time for further consid- 
eration and study as requested. If after study, a rule 
change is felt desirable, a new proposal will be issued. 
New §1.10 is being promulgated to make it available to 
ee an as it was intended ia the statute. New §1.63 is 

added and §1.65 deleted to reduce the formal 
po Ra glen If desired, the old oath and declara- 
tion forms may continue to be used if the statement is in- 
cluded that applicant “has reviewed and understands the 
contents of the specification, including the claims”. For 
continuation-in-part applications, it is to also 
include is conformance with §1.63(d). Section 
1.97 is being promulgated to remove problems relating 
to the time period in the current wording and to clarify 
the section in general. 


Comment: 
One person questioned why Sunday was not men- 
toned in 1.66) oF. 
R 

1.6(b) and (c) are rene to weekdays which 
tp ededaiton condones Sends 
Comment: 
Two comments were received which eg that 
only a certificate of mailing procedure as in §1.8(a) be 
wsed for determining the date of deposit under 35 U.S.C. 


F 
EO me 
dates of papers ac- 
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Comment: 

Three comments were received which stated that pri- 
map services should also be provided for in 
Reply: 

Section 21(a) as amended by Public Law 97-247 pro- 
vides for filing dates being given only when “deposited 
leaner ana Although pri- 

ee ee ee eee 
the Patent and Tvedeunes O@ien, the actual date of re- 
ceipt by the Patent and Trademark Office will be con- 
sidered to be the filing date. 


Comment: 

A comment was received which argued that the Post 
Office date stamp should be stamped on the mailing la- 
bel instead of having to enter the label number on each 
document. 

Reply: 
_ Stamping the mailing label would not add anything 


i deposit 
the label. A purpose of placing the label number on each 
several papers to be placed in a sin; 
envelope. mailing labels may be retained in the 
tent and Trademark for later verification. 
Comment: 


Seven comments were received that the requirement 
that the item be received the following day (§1.10(b)) 
was unnecessarily restrictive. 


eon 
ion 1.10 does not require that the item be received 
the next day in the Patent and Trademark Office in or- 
der to receive the date of deposit as the mailing date. 
The one day reference has been deleted. Further proof 
of mailing may be required where an unreasonable peri- 
od of time is involved and supporting evidence is not 
otherwise available to the Patent and Trademark Office. 
Documents deposited with the United States Postal Ser- 
vice will be given a filing date which corresponds to the 
date of receipt indicated by the postal clerk on the “Ex- 
press Mail” mailing label. 
Comment: 
pluntien caclnaaleaed Utecuanceadiedee Wihinaen 
a and attorneys outside the Washington 
same footing as those in Washington. 


Re Ral 

The main purpose of §1.10 is to implement 35 U.S.C. 
21(a) in a manner which would provide for granting fil- 
ing dates for 's and fees as of the date of their de- 
posit with the ited States Postal | Service. Certainly 
these provisions with ne “Express Mail with the 
certificate of mailing procedure availa under §1.8, 
will go a long way in reducin; last minute deliveries to 
= Patent and Trademark ice by persons outside the 

area. 

pee 

Two comments stated that the comments accompany- 
ing§1.10(c) should be clarified to explain the meaning of 
“more than one day.” 


nt 
final rule has been clarified. 
Comment: ’ 

It was proposed by one person that the “affidavit or 
declaration” under §1.10(c) be waived if the statement is 
made by a registered attorney or agent. 


a suggestion has been adopted. 


Comment: 
It was indicated by one person that certified mail pro- 


vides pprbicnyen, Maple Ath. peg the 
Post stamp on the certified mail receipt card. 
Re 


: information on the certified mail receipt card is 
of no benefit to the Patent and Trademark Office since it 
is immediately returned to the sender. The Patent and 
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Trademark Office would not be able to retain any infor- 
mation which gives proof of the date of mailing. 
Comment: 

Three comments raised questions as to the need to 
make the acceptance of the “Express Mail” contingent 
upon the performance of the Post Office in §1.10(c). 


Reply: 

The acceptance of the “Ex Mail” is not contin- 
gent upon “next day delivery”. The reference in §1.10(c) 
pat geen apes ppt omen alg basis for the Of- 

requiring proof of mailing w an explanation ap- 
pears to be necessary to clarify the record. Such infor- 
mation is expected to be required only in a few 
instances. The rule has also been revised to clarify this 
matter. 


Comment: 


Five persons suggested the use of registered or certi- 


fied U.S. mail for obtaining filing dates under 35 U.S.C. 
21. 
Reply: 

Registered mail does not provide any information or 


evidence to the Patent and Trademark Office as to the * 


date of mailing other than the postmark, which is often 
unreadable. Storage of i containing such post- 
marks is also burdensome. The deficiency of certified 
mail has already been discussed. 

Comment: 

One person questioned what treatment will be 
accorded a paper placed in an “Express Mail” box re- 
ceptacle after the box has been cleared for the last time 
on a given day. 

Reply. 

The will be considered to be deposited as of the 
date of receipt indicated on the “Express Mail” mailing 
label by the Postal Service clerk. 

Comment: 

One person commented that he found the idea of us- 
ing a declaration or affidavit to establish a date of depos- 
it unacceptable because it exposes the integrity of the as- 
signment of filing dates to the risk of deception. 

Reply: 

The use of declarations or affidavits is usually 
intended to help explain activities which can be — 
ed by exhibits. For example, if the Office copy of the 
mailing label was not entirely readable, applicant’s copy 
of the “Express Mail” mailing label could accompany a 
CEOS FM, Sere $8-Aae Neple, fox, granting, + Sine 

te. 
Comment: 

Three persons objected to permitting only the individ- 
ual who places the correspondence in an “Express Mail” 
facility to execute the certificate of express mailing un- 
der§1.10(c). 

Reply: 

The wording of §1.10(c) differs from §1.8 because the 
documents which are expected to be filed under §1.10 
are patent and trademark applications. The filing dates 
of such documents are very important and should there- 
fore be based on personal knowledge. 

Comment: 

One comment was received which suggested that 
§1.10 be adopted with an effective date retroactive to a 
year earlier. 


Reply: 

Fach an earlier date is not possible since the statutory 
——_ for §1.10 does not come into effect until Feb. 
“oene 

comment proposed designating the Patent and 
Trademark Office as an “Express Mail” Post Office to 
make lower rates available. 
— 
uch a designation is not possible. 
Comment: 
One person requested that the Patent and Trademark 
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Office lish a form of certificate of mailing by “Ex- 


press Mail” suitable for purposes of §1.10(b). 

Reply: 

A suggested form is included in the preamble of this 
rule c! i. 

Comment: 

One comment that §1.10(c) clearly state 
what evidence will be necessary and sufficient to prove 
a filing date by mailing. 

Reply: 

A specific answer cannot be given since it is depen- 
dent upon the “particular fact situation and what evi- 
dence is actually available. 

Comment: 

Two comments questioned whether P.L. 97-247 au- 
thorized a rule such as §1.10 granting filing dates as of 
Reply: 

The question raised by this comment has been treated 
in the discussion of §1.10 supra. 

Comment: 

One comment proposed that §1.10 be corrected to 
read—Any paper or fee required to be filed—to more 
closely conform with 35 U.S.C. 21(a). 

Reply: 
lo need is seen to change §1.10 as suggested since, if 

a patent is desired, it is “required” that each paper relat- 

ing to an application be filed in the Patent and Trade- 

mark Office. 

Comment: 

One comment indicated that the requirement to place 
the “Express Mail” label number on each paper and fee 
is not realistic. 


Reply: 
The placement of the label number on each paper or 
fee allows later verification of the mailing dates of all 


different papers mailed in one envelope and is not seen — 


to be overiy burdensome. 
Comment: 

A —- was raised as to whether the “Express 
Mail” 1 number should be placed on every page. 


"Fhe 

label number need not be placed on each page. It 
should, however, be placed on the first page of each 
separate document, such as, a new application, amend- 
ment, assignment, and transmittal letter for a fee, along 
with the certificate of mailing by “Express Mail”. Al- 
though the label number may be on checks, such a prac- 
tice is not required. : 

Comment: 

A question was raised by one party as to the location 
within the Patent and Trademark Office of the mailing 
labels where papers to different applications are placed 
in the same envelope. 

Reply: 

mailing labels from all “Express Mail” packages 
are expected to be removed and initially retained cen- 
trally in the Mail Room of the Patent and Trademark 
Office. The number on each document will allow direct 
access to the appropriate mailing label if any questions 
should arise. 


Comment: 
One comment ey that §1.22(b) be amended to 
exclude itemization of all fees where a general authoriza- 


tion to charge a deposit account has been given. 


Reply: 

Bren where fees are charged to a deposit account, it 
is desirable to know specifically which fees are to be 
paid. Therefore, the suggestion has not been adopted. 
Comment: 

One comment was received which su adding a 
sentence to §1.41(d) indicating that the filing of an oath 
or declaration executed b applicant would consti- 


tute proof of authority to file the application. 
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Reply: 


not intend to utilize the provisions of §1.41(d) unless a 
controversy arises. 
Commeat: 
One comment was received which suggested the addi- 
tion = ™~ - of §1.42 of the words “except for patents 
the assignee either of the inventor or of the 
perenne of the inventor.” 


R 
Sitciilds asdiaeed to ln ateummonsienn tani 


any, problems have arisen without such additional word- 
ing in the past. The existing rule wording “upon proper 
intervention” also provides protection for assignees. 
Comment: 
One comment was received which indicated that 
§1.46 does not clearly authorize an assignee of a part in- 
terest to cause an application to be placed on file. 


Reply: 

Although §1.46 may not make this point clear, it is 
clear from §1.41(c). 
Comment: 

One comment recommended that the. requirement to 
show diligence in correcting inventorship under §1.48 be 
deleted. 


Reply: 

ts felt that corrections of inventorship should be dil- 
igently made in patent applications. The naming of cor- 
rect inventorship is necessary for the Patent and Trade- 
mark Office to make decisions on topics such as double 
patenting, priority claims and first inventorship. 
Comment: 

It was recommended in one comment that the verified 
statement of facts required by §1.48 “by the original 
named inventor or inventors” be replaced by a require- 
ment that he or they merely assent to the statement of 
the facts since others may be better able to provide the 
best evidence. 


Reply: 

Be. it is the original inventorship that is being 
changed, it is believed that all of the previously named 
inventors should positively indicate their agreement with 
the facts in the case. Affidavits by other individuals may 
also be supplied where such persons have direct person- 
al knowledge of certain aspects of the case. 

Comment: 

atin Gly earanig & weatiees cane 
presumption that if o ip is . tive 
intent is absent” in a §1.48 correction of inventorship sit- 
the and that such a presumption could be written into 


R 

ven if applications are commonly owned, the wrong 
Pecan 4 could be deceptively named to obtain 
rights which are only available to the same inventive en- 
tities. The report on Public Law 97-247 also states that 
ee ee eee on eee 
nocent error, without deceptive intention . . .” before 
permitting a substitution of a true inventor’s name. 
Bar. ciao osemtinael at 

sugg' t deceptive intent in 

adie calin tate tome oh ton equmeldavenioes cubes then 
to both the alleged and actual inventor or inventors. 


R 
This suggestion a} Sak Sad Se ee 
1,324, al econ eae intention on the part of other 
parties is subject to review under §1.56. 
or te 
person suggested that in §1.48, line 3 “may” 
changed to—must—. 


R 
The suggestion has not been adopted. Corrections 
may only be made if the conditions set forth in §1.48 are 
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Comment: 
Two comments objected to the insertion of “material” 
in §1.51(b). 


""Tilnnittts herent aniteataidianes 
the final rule. 


Comment: 
One comment su changing “an” to—a com- 
plete—in the title i 51. 
"Fs 
Comment: 


One comment indicated that §§1.52(c) and 1.56(c) 
seemed overly inflexible and harsh when considering mi- 
nor grammatical changes. 


Reply: 
Although §1.56 indicates that 
stricken, rather than “must” be stric! 


against changes in the sriginal ai 
the execution of the application oa 
line between grammatical changes and changes relating 
to the merits is frequently unclear. 
Comment: 
Three comments noted an apparent inconsistency be- 
tween proposed §§1.10 and 1.53 as to whether §1.10 re- 
lates to the filing of patent applications. 


Reply: 

Seton 1.10 does relate to the fz rf rd Se, 
tions. In order to clarify the w in 
§1.53(b) has been changed to “fled 
Comment: 

One comment was received suggesting that a sentence 
be added to §1.53(d) to indicate that PCT applicants 
cannot submit late filing fees, oaths or declarations un- 
der 35 U.S.C. 371. 
ay 

uch a reference in §1.53 does not appear app 
because this section relates to “filing dates”. Ie the PCT 
situation, the filing date was already granted at the time 
of filing the PCT international application. 
Comment: 

One comment was received which s ted that 
§1.53(a) be rewritten to indicate all a tions are 
assigned seria! numbers but not accorded ling dates. 


lications “may” be 
, it is still consid- 


"ae 
proposal was not adopted since it is considered 
unnecessary. 
Comment: 

One person aged that . 2 53(b) be amended to 


specify that only “ eve oe © Se? 
description and at want one claim . . .” is needed to ob- 
ee e. 

R 


© change is being made since a determination must 


be initially made as to whether or not a tion has 
been filed. In any case, sufficiency of specification 
must later be checked by the examiner. 
Comment: 

One indicated that the time period for filing a 


provided with an explicit time limitation 


"RE ce ne pit 
lo specific time 
in the regulations. Commissioner has full authority 
and discretion under the statute in 35 U.S.C. 11 set 
periods of time. The statute does not require the 
pee ny ae eter ow athadh cet 
or response to an action or requirement 

tent and Trademark Office in a patent application. 
Comment: 

Two comments were received objecting to the use of 
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the words “or otherwise disposed of” in §1.53(c). 
Re 

Ths wording has existed in §1.53(b) in the past with- 
out objection. No need is seen to depart from this word- 
ing at this time. 

Comment: 

One person questioned whether the change in §1. sa(b) 
would result in return post cards not being stamped with 
the application serial number. 

Reply: 

No change is intended in the existing return post card 
practice. 


Oenas it proposed adding thi to 
One commen ing another sentence 
§1. 154(b) indica indicating that foreign priority claims will be 

acknowledged on the filing receipt. 


Reply. 

i ie iia NaC ea ll calles 
must determine whether the statutory requirements of 35 
U.S.C. 119 have been met before an acknowledgment 
can be sent. 

Comment: ; 

One comment suggested that the Patent and Trade- 
mark Office indicate on the filing receipt both the filing 
date under §1.10 and the actual date of receipt. 

Reply: 

The actual date of receipt can be obtained by request- 
ing a receipt from the Postal Service. The actual date of 
receipt cannot be placed on the filing receipt because of 
current computer imitations The suggestion is therefore 
not being adopted at this time. 


Comment: 

One comment was received indicating that it is not 
clear whether or not an application based on a specifica- 
tion and drawing, but pogpegan Lung oath or declaration 
or filing fee, could serve as the for a priority claim 
under 35 U.S.C. 120. 

Reply: 

the filed specification and drawings fully disclose 
the invention as required by 35 U.S.C. 112, the applica- 
tion may serve as a basis for a priority claim under §120 
even if no oath or declaration, or no fee has been filed, 
as long as the continuing application is filed prior to the 
abandonment of the first application under §1.53(d). 
Comment: 

One comment suggested that §1.55(b) be removed 
since the requirements of the statute are fully set forth in 
35 U.S.C. 119. 

Reply: 

Although the statutory requirements set forth basic re- 

uirements, it is felt that the more specific details of 
1.55(b) provide needed guidance for applicants. 


Comment: 

Two perso: uestioned the meaning of “inspection 
and el sory = 1.56(c) and suggested certain amend- 
ments. 


Reply: 

The words “inspection end” are being removed to 
eliminate any redundancy. The paragraph has also been 
broken down into four items as proposed by a comment. 
Comment: 

One suggestion was made that applicant be allowed to 
order a copy of the parent patent, with payment of fee, 
when filing a §1.60 application. 
= 

uch a practice is contrary to the intent of the rule 
change. The problems the Patent and Trademark Office 
is attempting to solve by the change, which are caused 
by pose copies and delays in processing, would remain 
such a practice. 
Comment: 

Two persons suggested that §1.60 be amended to drop 

“and claimed” from the title. 


a 
e suggestion has been adopted. 
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Comment: 

One person suggested that §1.60 be modified to drop 
the requirement for verification by affidavit when the 
statement is made by a registered patent attorney or 
agent. 

Reply: 
The suggestion has been adopted. 
Comment: 
comment noted that there is no specific requirement 


One 
in §§1.56, 1.63 or 1.98 to identify foreign applications 
filed more than one year prior to the U.S. filing date. 


Reply: 

Section 1.63(b)(3) broadly requires applicant to ac- 
knowledge the duty to disclose information material to 
the examination of the application. This information in- 
cludes foreign patents based on applications filed more 
than a year prior to the filing date of the United States 
es and which issue before the filing date of the 

ited States application. 
Commeng 

One person felt that §1.63(b)(1) will be a disaster for 
the patent system since the inventor may not be physi- 
cally able to review and understand the invention or be- 
cause the legal lan format used in claims may not 
be understood by inventor. Five persons argued that 
adoption of §1. 6 would result in raising the defense that 
the inventor did not understand the a in each pa- 
tent infringement suit. 

Reply: 

The inventor is not expected to understand all the le- 
gal interpretations or limitations in a claim. The inventor 
is expected to recognize that what is being claimed is 
the subject matter which the inventor regards as his or 
her invention pursuant to 35 U.S.C. 112. The physical 
factors have to some extent existed in past practice and 
have been handled on a case-by-case basis where neces- 
sary. The situation outlined would exist in any signing of 
a legal document. The wording of §1.63 has been 
explained in the preamble to minimize occurrences of 
problems. 

Comment: 

One comment noted that many inventors do not know 
whether additional subject matter is claimed in a contin- 
uation-in-part application under §1.63(d). 

Reply: 

e wording in §1.63(d) is considered to be appropri- 
ate and in accordance with case law. If uncertainty ex- 
ists the attorney or agent, if any, should clarify the 
matter and §1. 6x4) should be followed. 

Comment: 

One person proposed that §1.63(d) be modified to ex- 
plicitly require the disclosure of foreign patents granted 
before the filing of the continuation-in-part application. 
Reply: 

Section 1.63(d) has been amended to clearly indicate 
that material information pursuant to §1.56(a) between 
the filing date of the parent application and the filing 
date of the continuation-in-part application must be dis- 
closed. The discussion of new §1,63 refers to material 
foreign patents published during this time interval. 
Comment: 

Two comments indicated concern with the parentheti- 
cal lan in proposed §1.63(d) in that it would create 
severe problems. 

Reply: 
Pe my (d) of §1.63 has been amended to remove 

such prob 

Comment: 

One comment suggested adding—he or she is aware 
of—after information in §1.63(b)(3) and (d). 

Reply: 

This suggestion is not adopted since such wording is 
already present in §1.56(a). 
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Comment: 

One comment suggested ~ §$1.63(c) clarify what is 
intended by “the first filed foreign app! ” particu- 
larly in view of 35 U.S.C. 119, third paragraph. 

Reply: 

The rule has been amended to clarify the matter. 
Comment: 

One comment was received suggesting changes be 
made in the title and that paragraph (b) of §1.70 refer to 
§1.63 instead of “this section. 


Reply: 
The change suggested to the title has been made. The 


pA cae Aa alone Seon bore hatha 
considered unnecessary. 


Comment: 

Three comments were received which indicated that 
the wording of §1.97(a) would require an immediate fil- 
ing of disclosure information if the filing receipt is re- 
ceived just before three months after filing. 


RE he 
—arng of 1.97(a) has been changed to remove 
this problem 
Comment: 

One comment was received which urged that the title 
of §1.97 and contents of §1.97(b) not be changed, since 
the proposed wording would not require filing of the 
closest prior art. 

Reply: 

The proposed changes are not intended to make any 
changes in the type of information which is to be sub- 
mitted to the Office. The proposal has been adopted in 
modified form. 


Comment: 

One person indicated preference for the use of “prior 
art” in §§1.51(b), 1.97, P98, and 1.99 since it does not 
create an inferred admission that the information submit- 
ted is material. Five comments favored the removal of 
“prior “4 from §1.97 but: objected to the addition of 


“The 
rule change was p’ to answer arguments 
that the use of the term “prior art” implied that the in- 
formation was a reference against applicant’s invention. 
Since — majority of the comments supported modify- 
ing the rule, the use of the terms “prior art” as well as 
“material” are being dropped. 
Comment: 

Two comments were received concerning §1.98(a) 
suggesting that the “place of publication” be clarified or 
remov 


Reply. 

This suggestion has not been adopted since the “place 
of publication” is not mandatory. It is intended to mean 
the city and country of publication. Also the citation 
of the “place of publication” is consistent with the 
§1.107(a) requirements. 

Comment: 
It was memes by one person that §1.101 be 
'y when PCT international applications 
which have entered the national stage should be taken 
up for examination. 
Reply: 

An amendment has been made to §1.101 as suggested 
to clarify that they are taken up in order based on the 
date they have entered the national stage by compliance 
with the requirements of 35 U.S.C. 37100. 

Comment: 

One comment was presented suggesting that the 
words “which are not examined on the merits” in §1.101 
be removed. 


* 
suggestion has been adopted. 
Comment: 

One comment urged returning to the use of the Office 
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draftsmen for minor to reduce the burden 
under proposed §1.123. 
Reply: 

Some minor corrections may be made by the Office 
draftsmen on a time-available basis. However, since the 
Ce eee Des Se © Sy See er fe oe 
sponsible for reviewing wavetihte tor making all drawings, 

a 


bo 8 little time is piesiatty making correc- 
Comnieak 

Four su were made to amend §1.123 to spe- 
cifically = for the filing of substitute drawings if 
corrections are required. 
Reply: 

These suggestions have been adopted. 
Comment: 


One comment was received indi that §1.125 
should indicate to whom it should be clear that accep- 
tance of a substitute specification would facilitate pro- 
cessing. 

Reply: 

An amendment has been made to clarify that it should 

be clear to the examiner. 


Comment: 

One comment suggested removal of the last sentence 
of §1.137(b) to permit §$1.183 petitions to be filed to 
waive time periods for requesting revival of unintention- 
ally abandoned applications. 

Reply: 

No change in §1.137(b) is considered to be appropri- 
ate at this time since §1.137(b) only became effective on 
Oct. 1, 1982. 

(Since changes to §1.141 are not being promulgated in 
this rule change, comments and replies to this section 
are not included.) 

Comment: 

One comment pointed out that the reference to a “pe- 

riod of twelve months” in §1.153 was indefinite. 


"er 
tion 1.153 has been amended to remove the indefi- 
niteness. 


Comment: 
One comment was presented which suggested that 
§1.172 refer to a “reissue oath” rather than to “reissue 


oaths.” 


xs 
suggestion has been adopted. 
Cane 

One comment suggested the insertion of “the filing 
of” before “each patent” in §1.335(a) and (b). 


Reply: 

The suggestion has been adopted. 

(Since proposed addition of a new paragraph (e) 
to §1.565 is not being adopted in this rule © , com- 


ments and replies to this section are not included.) 
Guseaae 

One suggestion was made that a procedure be 
designed in which foreign filing licenses could be 
granted by return postcard without losing the time re 
quired to send the ig receipts. 


Re 

Tis fet that the procedure under §5.12 should be 
adopted at this time and be placed into operation. If af- 
ter some experience additional modifications are found 
desirable, further changes could be made. To introduce 
several alternative procedures at this time is considered 
to be too complex and may endanger the success of the 
proposed procedure. 
Comment: 

One comment requested that the. Office t a pro- 
spective foreign filing license under §5.12 for all data 
and amendatory material to be filed abroad. 


Re 
Bein petitions are not part of this proposed change 
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but this concept is being considered in a separate rule 
change proposal 
Comment: 

One comment suggested that the Filing Receipt spe- 
cifically Sadicnes Whether i sok Hcoune tas baad fe. 
nied under §5.12. 


Reply: 

The proposed practice under §5.12 would indicate on 
ho Wile Hassis then 0 Homes b beentet. On other 
cases in which a license is not granted further review is 
required. A license may still be granted at a later date. 
Comment: 

One comment stated that it should be possible to peti- 
tion at any early date for a foreign filing license as well 

as obtain one on the filing receipt. 

Reply: 
it will still be peste to petition earlier for a license 


under revised § 
Of Patent Procedure Revisions 
The effective date of the patent procedure revisions 
contained in this rulemaking is Feb. 27, 1983. The vari- 
ous sections will be implemented in the manner set forth 


§1.10 Filing of papers and fees by “Express Mail” with 
certificate. 


The “Guidelines under §1.10” set forth below provide 
guidance in implementing §1.10: 
Guidelines under §1.10 
Py Sipe certification Bind §1.10 — a United 
oO person depositing the paper wit ni 
States Postal Service as “Express Mail”. Specifically, if 
the certification under §1. ee 
a signature, two signatures required, one for 
Si npubeedinn ter oamabueraniertt: 10. 
B) When possible, the certification under §1.10 should 
on an upper portion of the first page of the paper 
being submitted. However, if there is insufficient space 
to make the certification on the same paper, such as in 
the case of the patent issue fee transmittal form PTO-85, 
the certification should be on a separate sheet securely 
attached to the paper. 

C) When the certification is presented on a separate 
sheet, that sheet must (1) be signed and (2) fully identify 
and be securely attached to the paper or fee it 
accompanies. The required identification should include 
the serial number and filing date of the application as 
well as the type of paper being filed, e.g., complete ap- 
plication, specification and drawings, responses to rejec- 
tion or refusal, notice of appeal, etc. If the serial number 
of the application is not known, the identification should 
include at least the name of the inventor(s) and the title 
of the invention. An unsigned certification will not be 
considered table. 

Moreover, without the proper identifying data, a cer- 
tification presented on a te sheet not be con- 
dlapied-queejestienisthoere Wotan! qunstich'ee Gudit én 
ee ee ee ee 


D) In situations wherein the correspondence includes 
dh mane ee lication e.g., a single enve- 
lope containing separate applications or for vari- 
ous parts of the Patent and T Sdemamaiadannan 
must have its own aes and the “Express 
he ween ne noes eae ot attached Sere. 

E) In situations wherein the correspondence includes 

Siicech Cinoaks aan the same application (e.g., a 
roposed response under 37 CFR 1.116 and a notice of 
appeal) each should also have its own certifica- 
tion as a part f or attached thereto. 

7) eee ee ee ee eee 
ae ees See eS uch a 
practice is enco because the certification is not 
only readily visible sa Wdso fortes al cagugeal prt of the 


paper. An example of a preferred stamp is: 
“Express Mail” mailing label number 
Date of Deposit 
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with the United States Postal Service “Express Mail 

United States “Ex at 
.10 on 
the date indicated above and is addressed to the Com- 
oe of Patents and Trademarks, Washington, D.C. 


(Typed or printed name of person mailing paper 
or fee) 


(Signature of person mailing paper or fee) 
“es. —— of inventorship. 
tent application pending on or after Feb. 27, 
1983. ‘s bjeck to the provisions of this section 


SASS filing date, and completion of appli- 


The provisions of this apotiva Bef to any patent ap- 
plication filed on or after Feb. 27, 1983. 


$1.63 Oath or declaration. 

The provisions of §1.63 will become effective on Feb. 
2%, 1983, 2 and nd will apply to any oath or declaration filed 
on or after that date. However, in order to provide a 
smooth transition from the old oath or declaration re- 
quirements to the new, the Office will continue to ac- 
cept between Feb. 27, 1983, and June 30, 1983, any oath 
or declaration in compli with §1.65 as it existed im- 
mediately prior to Feb. 27, 1983, so long as that oath or 
declaration is attached to and was executed as a part of 
an application to be filed in the Patent and Trademark 


Effective July 1, 1983, all oaths or declarations filed 
under §1.51(a)(2) as me of a patent application must 
fully comply with § 

A suggested on for a declaration is set forth be- 
low: 
Declaration For Patent Application 

As a below named inventor, I hereby declare that: 

My residence, post office address and citizenship are 
as stated below next to my name, 

I believe I am the original, first and sole inventor (if 
only one name is listed below) or an original, and 
joint inventor (if plural names are listed below) of the 
subject matter which is claimed and for which a patent 
is sought on the invention entitled 


the specification of which 
(check (is attached hereto. 
one) > | ee | 


lication Serial No. 
was amended on ———___.. 
(if applicable) 


I hereby state that I have reviewed and understand 
the contents of the above identified specification, includ- 
ing the claims, as amended by any amendment referred 
to above. 

I acknowledge the duty to disclose information which 
is material to the examination of this application in ac- 
ssa) with Title 37, Code of Federal Regulations, 

-56(a). 

I hereby claim forei priority benefits under Title 35, 
United States Code, §119 of any foreign application(s) 
for patent or inventor’s certificate listed below and have 
also identified below ~y vinges fi {yy for patent 
or inventor’s certificate ha’ g date before that 
of the application on cheb ot poe Aah is claimed: 


Prior Foreign Application(s) 
Priority 
Claimed 
ey 
(Number) (Country) (Day/Month/Year Yes No 
Filed) 
os 0... 
(Number) (Country) 


(Day/Month/Year Yes No 
ied) 


JANUARY 








5 


ne 


January 1, 1985 


bi seers os E> iy 
(Number) (Country) baad oad Yes No 


I hereby claim the benefit under Title 35, United 
States Code, §120 of any United States application(s) 
listed below and, insofar as the subject matter of each of 
the claims of this application is not disclosed in the prior 
United States application in the manner provided by the 
first paragraph of Title 35, United States Code, §112, I 
acknowledge the duty to ‘disclose material information 

as defined in Title 37, Code of Federal Regulations, 
$1. 56(a) which occurred between the filing date of the 

application and the national or PCT international 
Pring dex date of this application: 


(Application Serial'No.) (Filing Date) (Status) 
(patented, 
pending, 
abandoned) 


(Status) 
(patented, 
pending, 
abandoned 


I hereby declare that all statements made herein of my 
own knowledge are true and that all statements made on 
information and belief are believed to be true; and fur- 
ther that these statements were made with the knowl- 
ye Ahearn a tg Arg 
are punishable t, or both, under 
Section 100i of Tithe 18 8 of t United States Code and 
that such willful false statements may jeopardize the va- 
lidity of the application or any patent issued thereon. 

Full name of sole or first inventor 
Inventor’s signature 

Date 


Residence 


Citizenship 

Post Office Address —._— 

Full name of second joint inventor, if any 
Second Inventor’s signature 


Date 
Residence 
Citizenship 
Post Office Address 
(Supply similar information and signature for third 
and juent joint inventors.) 


The declaration form set forth above is specifically 
Lp tecboe ng 9 = 
specificatio: dec! 


(Application Serial No.) (Filing Date) 





priority is 
benefit of 
United States applications is claimed under 
35 USC. | 120. ene modifications can be made 
so long as compliance with the rules is 
iietobied For example, if the form is being used as a 
supplemental declaration form which is being submitted 
after numerous amendments the form rae pr a 
ly be modified by changing the words “was 

on” to “with amendments through.” 

wt ete nt of arbitration awards. 


rule change is in conformity with the require- 
of tie Regulatory Flexibility Act. (Pub. L. 
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96-354), Executive Order 12291, and the Paperwork Re- 

duction Act of 1980, 44 U.S.C. 3501 et. seq. 

The rule change will not have a significant averse 

pri riba map aE Bae cng thn ype Bend eg 
ties (Regulatory Flexibility Act. Pub. L. 96-354) for sev- 

eral reasons. Public Law 97-247 has taken into consider- 

ation the impact it may have on small entities. In 


before he le change wl ao ede 


this rule c is not a major rule under Executive Or- 
der 12291. annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
federal, state, or local government agencies, or geo- 
graphic regions. There will be no significant adverse 
effects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United PStates- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 
This rule change will not im a burden under the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et 
anh, snes ne Sgnepens sissioasl ponera& ay 


porting requirements are upon the publi 
some paperwork, es py a that ‘lated to foreign fling 
license petitions, will be reduced. 


List of Subjects in 37 CFR Parts 1 and 5 

Administrative practice and procedure, Courts, Inven- 
tions and patents. 

Notice is hereby given that, pursuant to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6 and Public Law 97-247, the Patent and 


Trademark Office is amending Title 37 of the Code of 
Federal Re; as set fi below. 
37 CFR, 1 and 5, are amended as follows: 


1. Section 1.4 is amended by revising paragraph (a) to 
read as follows: 
$1.4 Nature of correspondence. 


(a) Correspondence with the Patent and Trademark 
Office comprises: (1) to services 
and facilities of the Office, such as inquiries, re- 
quests for publications supplied by Office, orders for 


printed copies of pw or trademark registrations, or- 
ders for copies o rds, transmission of ts 
for recording, and the like, and (2) co in 
and relating to a qe lication or o roceed- 
ing in the Office. See particularly the rules relating to 
the filing, processing, or other proceedings of national 
applications in Su B, §§1.31 "a 1.352; of i internation- 

applications in Subpart C, §§1.401 to 1.482; of reex- 
amination of patents in Su D, §§1.501 to 1.570; and 
of trademark Toplicaticie, §§2.11 to 2.189. 


2. Section 1.6 is revised to read as follows: 

§1.6 Receipt of letters and papers. 

(a) Letters and other papers received in the Patent 
and Trademark Office are stamped with the date of re- 
ceipt. No papers are received in the Patent and Trade- 
mark Office on Saturdays, Sundays or federal holidays 
within the District of Columbia. 

by Bory Pile pe am ergy ee oan 
pouch up to t on ys, exceptin 
and federal holidays, Or ts poet edlice ot Warhingson 
D. C., eral hoideys, by the post fice tt Washington, 
sidered as having been received in the Patent and Trade- 
mark Office on the day it was so placed in the pouch. 

arent oe ee eee Se eee ee 
during office hours, letters and other papers may be de- 
posited up to nilding 3 of the Patent anc ’s 
pret A wane body the Patent and Trade- 

prmpelte sty ge Say Virginia and at 

—_ (14th Street) ee ge ten oh of 

Commerce viding Washin: on w ys 
ederal holida all 


posi 
and Trademark Office on the day of deposit. 
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(d) If interruptions or emergencies in the United 
a Postal Service which have been so designated b P| 
the Commissioner occur, the Patent and Trademark Of- 
fice will consider as filed on a particular date in the Of- 
fice any paper or fee which is (1) promptly filed after 
the ending of the designated interru or emergenc: 
and (2) accompanied by a statement indicating that suc 
paper or fee would have been filed on that particular 
date if it were not for the designated interruption or 
emergency in the United States Postal Service. Such 
statement must be a verified statement if made by a per- 
son not iy to practice before the Patent and 
Trademark Office. 


3. Section 1.7 is revised to read as follows: 


§1.7 Times for taking oe Expiration on Saturday, 
Sunday or federal holida 

Whenever periods of time are specified in this part in 
days, calendar days are intended. When the day, or the 
last day fixed by statute or by or under this part for tak- 
ing any action or paying any fee in the Patent and 
Trademark Office falls on Saturday, Sunday, or on a 
federal holiday within the District of Columbia, the ac- 
tion may be taken, or the fee paid, on the next 
succeeding day which is not a Saturday, Sunday, or a 
federal holiday. See §1.304 for time for appeal or for 
commencing civil action. 

4. Section 1.8 is amended by revising the introductory 
text of paragraph (a) and paragraph (a)(1), (a)(2) intro- 
ductory text, and @CD to read as follows: 

§1.8 Certificate of mailing. 

(a) Except in the cases enumerated below, yore and 
fees required to be filed in the Patent and Trademark 
Office within a set period of time will be considered as 
being timely filed if: (1) they are addressed to the Com- 
missioner of Patents Trademarks, Washington, D. C. 
20231, and deposited with the U.S. Postal Service with 
sufficient postage as first class mail prior to expiration of 
the set period, and (2) they also include a certificate for 
each paper or fee stating the date of deposit. The person 
signing the certificate should have reasonable basis to 
expect that the correspondence would be mailed on or 
before the date indicated. The actual date of receipt of 
the paper or fee will be used for all other purposes. This 
procedure does not apply to the following: 


(i) The filing of a national patent application specifica- 
tion and drawing or other papers for the purpose of 
obtaining an application filing date; 


x $1. i0'Fing of -10 is added . read as follows: 
° rs and fees by “Express Mail” 
with pape: P' 

(a) Any — or fee to be filed in the Patent and 

Trademark Office can be filed utilizing the “Express 
Mail Post Office to Addressee” service of the United 
States Postal Service and be considered as having been 
filed in the Office on the date the paper or fee is shown 
to have been yaad as “Express Mail” with the Unit- 
ed States Postal Service. 

(b) Any paper or fee filed by “Express Mail” must 
have the number of the “Express Mail” mailing label 
placed thereon prior to mailing, be addressed to the 
Commissioner of Patents and Trademarks, Washington, 
D.C. 20231, aa? oe such paper or fee must also include 
a certificate of mailing by “Express Mail” which states 
the date of mailing by “Express Mail” and is signed by 
the person mailing the paper or fee. 

(c) The Patent and Trademark Office will accept the 
certificate of mailing by “Express Mail” and accord the 
paper or fee the te date under 35 U.S.C. 21(a) 
without further proof of the date on which the mailing 
by “Express Mail” occurred unless a question is present 
regarding the date of mailing. If more than a reasonable 
time has elapsed between the certificate date and the Pa- 
pl and Trademark Office receipt date or if other quer 

Goss eae the date of mailing are present, a 
ing the paper or fee may be required to 
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copy of the “Express Mail” receipt showing the actual 
date of mailing and a statement from the person who 
mailed the paper or fee averring to - oe fact that the 
mailing occurred on the date certified. Such statement 
must be a verified statement if made by a m not 
Bs soy to practice before the Patent 3A rademark 


6. Section 1.17 is amended by revising paragraph (h) to 
read as follows: 


§1.17 Patent application processing fees. 


see 


(h) For filing a petition to the Commissioner under a 
section ae Pry listed below which refers to this 


—§1.47—for filing by other than all the inventors 
or a person not the inventor 

—§1.48—for correction of inventorship 
—§1.182-for decision on questions not specifical- 
ly provided for 

—§1.183-to suspend the rules 

—§1.268-for late filing of interference settlement 
agreement 


7. Section 1.22 is revised to read as follows: 

§1.22 Fees payable in advance. 

(a) Patent and trademark fees and charges payable to 
the Patent and Trademark Office are required to be paid 
in advance, that is, at the time of requesting any action 
by the Office for which a fee or charge is payable with 


the exception that under §1.53 applications for patent 
may be assigned a filing date without payment of the ba- 
sic filing fee. 


at All patent and trademark fees paid to the Patent 
eon Office should be itemized in each indi- 
vidual tent or other La wewcae Sy in such a 
manner 45" for which purpose the fees are 


8. Section 1.24 is revised to read as follows: 

§1.24 Coupons. 

Coupons in denominations of one dollar are sold by 
the Patent and Trademark Office for the convenience of 
regular purchasers of U.S. patents and trademark regi 
trations; these coupons may not be used for any ot 

purpose. The one dollar coupons are sold individually 
and in books of 50 with stubs for record for $50. These 
coupons are good until used; they may be transferred 
but cannot be redeemed. 
9. Section 1.41 is revised to read as follows: 

§1.41 Applicant for patent. 

(a) A patent must be applied for in the name of the 
actual inventor or inventors. Full names must be stated, 
including the family name and at least one given name 
without abbreviation together with any other given 
name or initial. 

(b) Unless the contrary is indicated the word “appli- 
cant” when used in these sections refers to the inventor 
a ee ee ee ae oo Ce cee 
the person mentioned in §§1 1.43, or 1.47 who is ap- 
plying for a patent in place of the inventor. 

(c) Any person authorized by the applicant may file 
an application for patent on behalf of the inventor or in- 
ventors, but an oath or declaration for the application 
(§1.63) can only be made in accordance with §1.64. 

the oppliced may be required from the person filin 

Deen the filing was authorized where csi 
— comes into question. 


10. a 1.42 is revised to read as follows: 

1.42 When the inventor is dead. 

case of the death of the inventor, the legal rep 
sentative (executor, administrator, etc.) of the yah ee 
iaventas may make oath or declaration, 


necessary 
ly for and obtain the patent. Where the inventor 

po the time intervening between the filing of 

 -y S aetetion and the granting of a patent thereon, the 
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letters patent may be issued to the legal representative 
upon proper intervention. 
11. Section 1.43 is revised to read as follows: 

§1.43 When the inventor is insane or legally incapaci- 
tated. 

In case an inventor is insane or otherwise legally inca- 
pacitated, the legal representative (guardian, conserva- 
tor, etc.) of such inventor may make the necessary oath 
or declaration, and apply for and obiain the patent. 


12. Section 1.45 is amended by removing paragraphs (b) 
and (c) and the designation (a) to the first paragraph and 
by revising the text to read as follows: 

§1.45 Joint inventors. 

Joint inventors must apply for a patent jointly and 
each must make the required oath or declaration: neither 
of them alone, nor less than the entire number, can ap- 
ply for a patent for an invention invented by them joint- 
ly, except as provided in §1.47. 

13. Section 1.46 is revised to read as follows: 

§1.46 Assigned inventions and patents. 

In case the whole or a part interest in the invention or 
in the patent to be issued is assigned, the application 
must still be made or authorized to be made, and an 
oath or declaration signed, by the inventor or one of the 
persons mentioned in §§1.42, 1.43, or 1.47. However, the 
patent may be issued to the assignee or jointly to the in- 
ventor and the assignee as provided in §1.334. 

14. Section 1.47 is revised to read as follows: 

§1.47 Filing when an inventor refuses to sign or can- 
not be reached. 

(a) If a joint inventor refuses to join in an application 
for patent or cannot be found or reached after diligent 
effort, the application may be made by the other inven- 
tor on be! of himself or herself and the omitted in- 
ventor. The oath or declaration in such an application 
must be accompanied by a petition including proof of 
the pertinent facts and by the required fee (§1.17(h)) and 
must state the last known address of the omitted inven- 
tor. The Patent and Trademark Office shall forward no- 
tice of the filing of the application to the omitted inven- 
tor at said address. Should such notice be returned to 
the Office undelivered, or should the address of the 
omitted inventor be unknown, notice of the filing of the 
application shall be published in the Official Gazette. The 
omitted inventor may subsequently join in the applica- 
tion on filing an oath or declaration of the character re- 
quired by $1.63. A patent may be granted to the inven- 
tor making the application, upon a showing satisfactory 
to the Commissioner, subject to the same rights which 
the omitted inventor would have had if he or she had 
(b) Whenever an inventor refuses to execute an —_ 
cation for patent, or cannot be found or reached 
Ginis ilin,"s. perien 40 whom the twvemsor bes 
assigned or agreed in writing to assign the invention or 
who otherwise shows sufficient proprietary interest in 
the matter justifying such action may make application 
for patent on behalf of and as agent for the inventor. 
The oath or declaration in such an application must be 


ra 


state the last known address of the inventor. The assign- 
ment, written agreement to assign or other evidence of 
for ged interest, ora verified copy thereof, must be 

i rademark Office. The Office 


Should 

ered, or should the address of the inventor be unknown, 
notice of the filing of the application shall be published 
Gazette. The inventor may subsequently 
join in the application on filing an oath or declaration of 
the character required by §1.63. A patent may be 
granted to the inventor upon a showing satisfactory to 
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15. A new section 1.48 is added to read as follows: 
§1.48 Correction of inventorship. 

If the correct inventor or inventors are not named in 
an application for patent through error without any de- 
ceptive intention on the part of the actual inventor or in- 
ventors, the application may be amended to name only 
the actual inventor or inventors. Such amendment must 
be diligently made and must be accompanied by (1) a 
petition including a statement of facts verified by the 
original named inventor or inventors establishing when 
the error without deceptive intention was discovered 
and how it occurred; (2) an oath or declaration by each 
actual inventor or inventors as required by §1.63; (3) the 
fee set forth in §1.17(h); and (4) the written consent of 
any assignee. 


16. Section 1.51 is amended by revising paragraphs 
1.51(a)(2) and (b) to read as follows: 


ar General requisites of a complete application. 
a 
’ (2) An oath or declaration, see §§1.63 and 1.68. 


(b) Applicants are encouraged to file an information 
disclosure statement. See §§1.97 through 1.99. 


17. Section 1.52 is amended by revising paragraph (c) to 
read as follows: 

§1.52 Language, paper, writing, margins. 

eee 

(c) Any interlineation, erasure, cancellation or other 
alteration of the ee papers filed must be made 
before the signing of any accompanying oath or declara- 
tion pursuant to §1.63 referring to those application pa- 
pers and should be dated and initialed or signed by the 
applicant on the same sheet of paper. No such alter- 
ations in the application papers are permissible after the 
signing of an oath or declaration referring to those ap- 
plication papers (§1.56(c)). After the signing of the oath 
or declaration referring to the application papers, 
amendments may only be made in the manner provided 
by §§1.121 and 1.123-1.125. 


18. Section 1.53 is revised to read as follows: 

§1.53 Serial number, filing date, and completion of appli- 
cation. 

(a) Any application for a patent received in the Patent 
and Trademark Office will be assigned a serial number 
for identification purposes. 

(b) The filing date of an application for patent is the 
date on which (1) a specification containing a descrip- 
tion pursuant to §1.71 and at least one claim pursuant to 
§1.75, and (2) any drawing 2 9 by §1.81(a), are filed 
in the Patent and Trademark Office. No new matter 
Gr ee ama into an application after its filing date 

©) If any cantvaiee is filed TD af this specification 
or drawing required by paragrap of this section, ap- 
plicant wi Sea action sat hives © dene pixiod witha 
which to submit the omitted specification or drawing in 
order to obtain a filing date as of the date of filing of 
such submission. If the omission is not corrected within 
the time period set, the application will be returned or 
otherwise disposed of; the fee, if submitted, will be re- 
funded less a $50.00 handling fee. 

(d) If an application which has been accorded a filing 
date pursuant to paragraph (b) of this section does not 
include the appropriate filing fee or an oath or declara- 
tion by the applicant, applicant will be so notified and 
given a period of time within which to file the fee, oath, 
or declaration and to pay the surcharge as set forth in 
§1.16(e) in order to prevent abandonment of the applica- 
tion. The notification pursuant to this paragraph may be 
made simultaneously with any notification pursuant to 
paragraph (c) of this section. 

(e) An application for a patent will not be placed 
upon the files for examination until all its required parts, 
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complying with the rules relating thereto, are received, 
except that certain minor informalities may be waived 
subject to subsequent correction whenever required. 

(f) The filing date of an international application des- 
ieee the United States of America 

date in the United States of America under 

PCT m Anise 11(3), except as provided in 35 U.S.C. 
102(e). 
19. Section 1.54 is revised to read as follows: 
§1.54 Parts of application to be filed together; filing re- 
ceipt. 

(a) It is desirable that all parts of the complete appli- 
cation be deposited in the Office together; otherwise a 
letter must accompany each part, accurately and clearly 
connecting it with the other parts of the — See 
§1.53 with regard to ee of an application. 


(b) Applicant will be informed of the application serial 
number and filing date by a filing receipt. 

20. Section 1.55 is revised to read as follows: 

§1.55 Claim for foreign priority. 

(a) An applicant may claim the benefit of the filing 
date of a prior foreign application under the conditions 
specified in 35 U.S.C. 119 and 172. The claim to priority 
promtiglingle sin gig sas maghes: the Bgayhes Ahanx! wale 
torney or agent if the foreign application is referred 
in the oath or declaration as required by §1.63. The 
claim for priority and the certified copy of the — 
application s in the second paragraph of 
U.S.C. 119 must be filed in the case of interference 
(§1.224); when necessary to overcome the date of a ref- 
erence relied upon by the examiner; or when specifically 
required by the examiner; and in all other cases they 
must be filed not later than the date the issue fee is paid. 
If the papers filed are not in the English language, a 
translation need not be filed except in the three particu- 
lar instances specified in the preceding sentence, in 
which event a sworn translation or a translation certified 
as accurate by a sworn or official translator must be 
filed. If the priority papers are submitted after the date 
the issue fee is paid, they must be accompanied by a pe- 
w¢8, their entry and the fee set forth in 

.17(i). 

(b) An applicant may under certain circumstances 
claim priority on the basis of an application for an in- 
ventor’s certificate in a country granting both inventor’s 
certificates and patents. When an applicant wishes to 
claim the right of priority as to a claim or claims of the 
application on the basis of an application for an inven- 
tor’s certificate in such a country under 35 U.S.C. 119, 
last paragraph (as amended July 28, 1972), the applicant 
or his attorney or agent, when submitting a c’ for 
such right as specified in paragraph (b) of this section, 
shall include an affidavit or declaration including a 
cific statement that, upon an investigation, he or ho bes 
satisfied himself or herself that to the best of his or her 
knowledge the applicant, when filing his or her applica- 
tion for the inventor’s certificate, had the option to file 
an application either for a patent or an inventor’s certifi- 
cate as to the subject matter of the identified claim or 
claims forming the basis for the claim of priority. 

21. Section 1.56 is amended by revising paragraph (c) to 
read as follows: 

§1.56 Duty of disclosure; fraud; striking or rejection 
of applications. 


se#ee8 


(c) Any application may be stricken from the files if: 

(1) An oath or declaration pursuant to §1.63 is 
signed in blank; 

(2) An oath or declaration pursuant to §1.63 is 
signed without review thereof by the ¢ person making the 
oath or declaration; 

(3) An oath or declaration pursuant to §1.63 is 
signed without review of the specification, including the 
claims, as required by §1.63(b); 
or 


(4) The application papers filed in the Office are al- 
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tered after the signing of an oath or declaration pursuant 4 


to §1.63 referring to those application 


seee¢ 


papers. 


§1.57 [Removed] 
22. Section 1.57 is removed. 
23. Section 1.59 is revised to read as follows: 

§1.59 Papers of application with filing date not to be 
returned. 


Papers in an application which has received a filing 
date pursuant to $1.53 will not be returned for any pur- 
pose whatever. licants have not preserved copies 


cost. 
24. Section §1.60 is revised to read as follows: 

§1.60 Continuation or divisional application for inven- 
tion disclosed in a prior application. 

A continuation or divisional application (filed under 
the conditions —— in 35 U.S.C. 120 or 121), which 
discloses and c! only subject matter disclosed in a 
prior ee may be filed as a separate application 
before patenting or abandonment of or termination 
of proceedings on the prior application. Signing and exe- 
cution of the application papers by the applicant may be 
omitted provided the copy is supplied by and accompa- 
nied by a statement by. the Sapna or his or her attor- 
ney or agent that the comprise a true 
copy of the prior appli se as 
must be a verified statement if i ‘by a pemee not 
caine so Ener before the Patent and Trademark 

Only amendments reducing the number of claims 
or adding a reference to the prior application gi. 78(a)) 
will be entered before calculating the filing fee and 
granting the filing date. 
25. Section §1.62 is revised to read as follows: 

$1.62 File wrapper continuing procedure. 

(a) A continuation, continuation-in-part, or divisional 
Fg a which uses the specification and drawings 

. om application to be abandoned, may be filed 
— payment of the issue fee, abandonment of, or 
termination of proceedings on a prior application. The 
filing date of an application filed under this section is the 
date on which a request is filed for an application under 
this section incl identification of the Serial Num- 
ber, filing date, and applicarit’s name of the prior appli- 
cation. 

(b) The filing fee for a continuation, continuation-in- 
part, or divisional lication under this section is based 
on the number of pe remaining in the application af- 
ter entry of any preliminary amendment and entry of 
any amendments under §1.116 unentered in the prior ap- 
plication which applicant has requested to be entered in 
the continuing application. 

(c) In the case of a continuation-in-part application 
which adds and claims additional disclosure by amend- 
ment, an oath or declaration as required by gi. .63 must 


oF tho pepeon tho Gaice wiki bata coghay ox tie dhe 


Such statement | 


also be filed. In a continuation or divisional application | 
which discloses and claims only subject matter disclosed | 


in a prior application, no additional oath or declaration 
: nod 


is req ’ 

(d) If an application which has been accorded a filing 
date pursuant to Por thing’ of this section does not 
include the appro; g fee pursuant to paragraph 
(G) of this scveloe, or an oth or declaration by. the ap- 
plicant in the case of a continuation-in-part application 
pursuant to paragraph (c) of this section, applicant will 
be so notified and given a period of time within which 
to file the fee, oath, or declaration and to pay the sur- 
charge as set forth in §1.16(e) in <> prevent aban- 


donment of the application. The tion pursuant to 
this ph may be made simultaneously with any 
no of a defect Pursuant to paragraph (a) of this 


section. 
ee ane Sienna wins 


file wrapper and contents of the prior application to | 
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this section will to 
ee eeeeoe pens plication as of the filing 
date granted the continuing app 
ae eee is urged to furnish the following in- 
formation relating to the prior application to the best of 
his or her ability: 
Te pial es oe ae fied eae 
Name of applicant as originally filed and as last 
(3) Current correspondence address of applicant; 
(4) Identification of prior fo: appl ition and 
any priority claim under 35 U.S.C. 11 


(@ Envelopes os only application papers 
fees for filing under this section bend We nieted * Bos 
FWC”. 

26. A new section 1.63 is added to read as follows: 

(a) An ea or declaration 

‘a) An oath or declaration filed under §1.51(a)(2) as a 
part of an application must 


tee Siiediitedl tax toterdenee with either §1.66 or 
pido wt eS eS ees 
3) Identi inventor and the residence and 
country of ci of each inventor; and 


(4) State whether the inventor is a sole or joint in- 
ventor of the invention claimed. 
(b) In addition to the requirements of para- 
graph (a), the oath or dec must state that the 
person making the oath or declaration: 


TQ) Has evewed an th Se SS 
inc ec as 

Oy, sag amendment sscilicalty referred to in the 
@) Believes the named inventor or inventors to be 


and first inventor or inventors of the 
set mae matter wiki is claimed and for which a pa- 


G) Acknowledges the duty to diclose information 

which is material to the examination of the applica- 
ee ete Sane ee j 

addition to meeting requirements of para- 

wap a all lee daragaye Anagy Le cara 

in which a claim for pe ek mya 

made parmiant 10 §1.55 must identify the oreign ap- 

for patent or inventor’s certificate on which 

is claimed, and any foreign application having a 

i dived he: nadieins te uankaeien te 

i the number, 


ve 


country, day, month and year of its 


(d) In any continuation-in-part lication filed under 
the conditions specified in 35 U.S.C. 120 which discloses 
Ya ol Lop rg eo ely oo 

prior or 
must also state that the person the oath or decla- 
ration material infor- 
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ventor and, upon information and belief, the facts which 
the inventor is required to state. 
§1.65 [Removed] 
28. Section 1.65 is removed. 
29. Section 1.67 is revised to read as follows: 
§1.67 Supplemental oath or declaration. 
(a) A supplemental cath or declaration meeting the re- 
penn Bh ated Ihe scennpfbadbet ge ph 9 
y deficiencies or inaccuracies present in an earlier 
filed oath or declaration 
(b) A supplemental oath or declaration meeting the re- 
quirements of §1.63 must be filed (1) when a claim is 
presented for matter originally shown or described but 
not substantially embraced in the statement of invention 
or claims originally presented, and (2) when an oath or 
declaration submitted in accordance with §1. ny ne 
the filing of the ition and any required drawings 
ly and improperly refers to an 
which tackiiies. sew Waaaha. No new matter may be in- 
troduced into an application after its filing date even if a 
ahi lemental oath or declaration led (§1.53(b); 
Sa. I peer canis’ he ‘Cats or Getharaticnn Whore: ¥o° 
Seer iny ba calde te dhioneition’ and belief by ox sp- 
plicant other than inventor. 
30. Section 1.69 is amended by revising paragraph (b) to 
read as follows: 
§1.69 Foreign language oaths and declarations. 


(b) Unless the text of any oath or declaration in a lan- 
guage other than is a om provided or ap- 
proved by the Patent and Trademark Office, it must be 
accompanied by a verified English translation, except 
that in the case of an oath or declaration filed under 
§1.63, the translation may be filed in the Office no later 
than two months from the date applicant is notified to 
file the translation. 

31. Section 1.70 is amended by revising the title and 

h (a) to read as follows: 
i -70 Oath or declaration under 35 U.S.C. 371(c)(4). 

a) When an applicant of an international application, 
if the inventor, to enter the national stage under 
35 U.S.C. 371, he or she must file an oath or declaration 
in accordance with §1.63. 


32. Section 1.77 is amended by revising paragraphs (h) 
and (i) to read as follows: 
§1.77 Arrangement of application elements. 


sees 


(h) Abstract of the disclosure. 
(i) Signed oath or declaration. 
eeee8 
33. The center headin, pcetie ig §1.97 and section 1.97 
are revised to read my lows: 

INFORMATION DISCLOSURE STATEMENT 

’ §1.97 Filing of information disclosure statement. 

(a) As a means of complying with the duty of disclo- 
sure set forth in §1.56, applicants are encouraged to file 
en ee eee 

ogee afte apploaien et eeaemaaruer ay 


plicant Seceives the flag If filed separately, 
disclosure statement should, in nridition to the identifica: 


tion of the application, include the Group Art Unit to 
which the is assigned as indicated on the fil- 
po gee 


disclosure statement may either be sepa- 
from the specification or may be incorporated 


SEE siictenehenentaineiieadorheetnemmman 
paragraph (a) of this section shall not be construed as a 
tation that a search has been made or that no 
material information as defined in §1.56(a) exists. 
34. Section 1.98 is amended by revising the title and 
paragraph (a) to read as follows: 
§1.98 Content of information disclosure statement. 
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(a) Any disclosure statement filed under §1.97 or §1.99 
shall include: (1) A listing of patents, publications or 
other information and (2) a concise ex ion of the 
relevance of each listed item. The disclosure statement 
shall be accompanied by a copy of each listed patent or 
publication or other item of information in written form 
or of at least the portions thereof considered by the per- 


son filing the disclosure statement to be pertinent. All 
United patents listed should be identified by their 
patent numbers, tt dates and names of the patentees 


Each foreign published application or patent should be 
cited by identifying the country or office which issued 
it, the document number and publication date indicated 
on the document. Each printed publication should be 
identified by author (if any), title of the publication, 
pages, date and place of publication. 


see 


35. Section 1.99 is revised to read as follows: 

§1.99 Updating of information disclosure statement. 

If prior to issuance of a patent an applicant, pursuant 
to his or her duty of disclosure under §1.56, wishes to 
bring to the attention of the Office additional patents, 
publications or other information not previously submit- 
ted, the additional information should be submitted to 
the Office with reasonable promptness. It may be includ- 
ed in a supplemental information disclosure statement or 
may be incorporated into other communications to be 
considered by the examiner. Any transmittal of addition- 
al information shall be accompanied by explanations of 
relevance and by copies in accordance with the require- 
ments of §1.98. 


36. Section 1.101 is amended by revising paragraph (a) 
to read as follows: 

§1.101 Order of examination. 

(a) Applications filed in the Patent and Trademark Of- 
fice and accepted as complete applications are assigned 
for examination to the respective examining groups hav- 
ing the classes of inventions to which the applications 
relate. Applications shall be taken up for examination by 
the examiner to whom they have been assi in the 
order in which they have been filed except for those ap- 
plications in which examination has been advanced pur- 
suant to §1.102 and those applications in which the Of- 
fice has accepted a request for waiver of patent rights 
filed under §1.139. International applications which have 
complied with the requirements of 35 U.S.C. 371(c) will 
be taken up for action based on the date on which such 
requirements were met. However, unless a request has 
been filed under 35 U.S.C. 371(f), no action may be 
taken prior to 21 months from the priority date. 

see 


37. Section 1.118 is revised to read as follows: 

§1.118 Amendment of disclosure. 

(a) No amendment shall introduce new matter into the 
disclosure of an application after the filing date of the 
application §1.53(b)). All amendments to the ifica- 
tion, including the claims, and the drawings filed after 
the filing date of the application must conform to at 
least one of them as it was at the time of the filing of the 
application. Matter not found in either, involving a de- 
parture from or an addition to the original disclosure, 
cannot be added to the application after its filing date 
even though supported by an oath or declaration in ac- 
cordance with $1.63 or §1.67 filed after the filing date of 
the application. 

(b) If it is determined that an amendment filed after 
the filing date of the application introduces new matter, 
claims containing new matter will be rejected and dele- 
tion of the new matter in the specification and drawings 
will be required even if the amendment is accompanied 
Kf ~- oath or declaration in accordance with §1.63 or 
38. Section 1.123 is revised to read as follows: 

§1.123 Amendments to the drawing. 

No change in the drawing may be made except by 
permission of the Office. Permissible changes in the con- 
struction shown in any drawing may be made only by 
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bonded draftsmen, at applicant’s expense, or by the sub- 
mission of substitute drawings by applicant. A sketch in 
permanent ink showing pro) changes, to become 
part of the record, must be for approval by the ex- 
aminer. The paper requesting amendments to the draw- 
ing should be separate from other papers. 
39. Section 1.125 is revised to read as follows: 

§1.125 Substitute ification. 

If the number or nature of the amendments shall ren- 
Ce ae eee eet OS, $8: SERA 8 
papers for printing or copying, the examiner may re- 
quire the entire Seailinntion including the claims, or 
any part thereof, to be rewritten. A substitute specifica- 
tion may not be unless it has been required by 
the examiner or unless it is clear to the examiner that ac- 
ceptance of a substitute specification would facilitate 
processing of the application. Any substitute specifica- 
tion filed must be accompanied by a statement that the 
substitute specification includes no new matter. Such 
statement must be a verified statement if made by a per- 
son not registered to practice before the Office. 


40. Section 1.131 is amended by revising paragraph (a) 
to read as follows: “ 

§1.131 Affidavit or declaration of prior invention to 
overcome cited patent or publication. 

(a) When any claim of an application or a patent un- 
der reexamination is rejected on reference to a domestic 
patent which substantially shows or describes but does 
not claim the rejected invention, or on reference to a 
foreign patent or to a a publication, and the appli- 
cant or the owner of the patent under reexamination 
shall make oath or declaration as to facts showing a 
completion of the invention in this country before the 
filing date of the application on which the domestic pa- 
tent issued, or before the date of the foreign patent, or 
before the date of the printed publication, then the pa- 
tent or publication cited shall not bar the grant of a pa- 
tent to the applicant or the confirmation of the patent- 
ability of the claims of the patent, unless the date of 
such patent or printed publication is more than one year 
prior to the date on which the applicant’s or patent 
owner’s application was filed in this country. 

see 


41. Section 1.132 is revised to read as follows: 

§1.132 Affidavits or declarations traversing grounds of 
rejection. 

When any claim of an application or a patent under 
reexamination is rejected on reference to a domestic pa- 
tent which substantially shows or describes but does not 
claim the invention, or on reference to a foreign patent, 
or to a printed publication, or to facts within the n- 
al knowledge of an employee of the Office, or when re- 
jected upon a mode or capability of operation attributed 
to a reference, or because the alleged invention is held 
to be inoperative or lacking in utility, or frivolous or in- 
jurious to public health or morals, affidavits or declara- 
tions traversing these references or objections may be 
received. 

42. Section 1.137 is amended by revising paragraph (b) 
to read as follows: 

§1.137 Revival of abandoned application. 


see 


(b) An application unintentionally abandoned for fail- 
ure to prosecute, except pursuant to §1.53(d), may be re- 
vived as a pending application if the delay was uninten- 
tional. A petition to-revive an unintentionally abandoned 
application must be filed within one year of the date on 
which the application became abandoned or be filed 
within three months of the date of the first decision on a 
petition to revive under paragraph (a) of this section 
which was filed within one year of the date of abandon- 
ment of the application. A petition to revive an uninten- 
tionally pre application must be accompanied by 
(1) a statement that the abandonment was unintentional, 
(2) a proposed response unless it has been pow, 
filed, and (3) a petition fee as set forth in §1.17(m). Such 


statement must be a verified statement if made by a per- 
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son not registered to practice before the Patent and 
Trademark Office. The Commissioner may require addi- 


Seiiones Sa periods fi requesting 
to waive any time ior 
revival of an unintentionally abandoned app 

iit ccaalded tes-otl to sdtardabes ter-endiones 


43. Section 1.153 is amended by revising paragraph (b) 
to read as follows: 

§1.153 Title, description and claim, oath or declara- 
tion. 

seee8 

(b) The oath or declaration required of the applicant 
must comply with §1.63. 
44. Section 1.154 is amended by revising paragraph (e) 
to read as follows: 

§1.154 Arrangement of specification. 


(e) Signed oath or declaration (See §1.153(b)). 
45. Section 1.162 is revised to read as follows: 
it, oath or declaration. 

The applicant for a plant patent must be the person 
who has invented or discovered and asexually repro- 
the new and distinct variety of t for which a 
~ is ps a (or as provided in §§1.42, rae es -_ 
or declaration required of the a 
addition to the averments required by = a 

Seer rece Se bee neceaely reproduced the , plant. 
Where the plant is a newly found plant the oath or dec- 
laration must also state that it was found in a cultivated 


area. 
46. Section 1.163 is amended by revising paragraph (b) 
to read as follows: 
§1.163 Specification. 
see 


(b) Two copies of the specification (including the claim) 
must be submitted, but only one signed oath or declara- 
tion is required. The second copy of the specification 
may be a legible carbon copy of the original. 
47. Section 1.172 is amended by revising paragraph (a) 
to read as follows: 

§1.172 Applicants, assign 

(a) A reissue poor Nag must ik signed and sworn to or 
declaration made by the inventor or inventors except as 
otherwise provided (see §§1.42, 1.43, 1.47), and must be 
accompanied by the written assent of all assignees, if 
any, Owning an undivided interest in the patent, but a 
reissue Oath may be made and sworn to or declaration 
made by the assignee of the entire interest if the applica- 
Gendiianke teak to enlarge the esapatot tha clans of 


the original patent. 
se¢e2%8 


48. Section 1.174 is amended by revising paragraph (a) 
to read as follows: 

i -174 Drawings. 

a) The drawings upon which the original patent was 
issued may be used in reissue applications if no changes 
whatsoever are to be made in the drawings. In such 


‘cases, when the reissue application is filed, the applicant 


must submit a temporary a which may consist of 
a copy of the printed drawings of the patent or a photo- 
print of the original drawings of the size required for 
original drawing. 

seee8 


49. Section 1.175 is amended by revising the introducto- 
ry text of ph (a) to read as follows: 
§1.175 oath or declaration. 
(a) re rans for reissue, in addition to complying 
| the requirements of $1.63, must also file with their 
a statement under oath or declaration as fol- 
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50. Section 1.324 is revised to read as follows: 

§1.324 Correction of inventorship in patent. 

Whenever a patent is issued and it appears that the 
correct inventor or inventors were not named through 
cone, wenn easiest fe Gs. pers. o ee a> 
tual inventor or a gag geen remaegel may, on 
petition of all oe pose aa assignees and satisfac- 
tory proof of the Te, Los tn 
in §1.20(b), or on order of a court before which such 
matter is called in question, issue a certificate naming 
only the actual inventor or inventors. 

51. Section 1.325 is revised to read as follows: 

§1.325 Other mistakes not corrected. 

Mistakes other than those provided for in §§1.322, 
1.323, 1.324, and not affording legal grounds for reissue 
or for reexamination, will not be corrected after the date 
of the patent. 

52. A new §1.335 is added to read as follows: 


§1.335 Filing of notice of arbitration awards. 

(a) Written notice of any award by an arbitrator pur- 
suant to 35 U.S.C. 294 must be filed in the Patent and 
Trademark Office by the patentee, or the patentee’s as- 
signee or licensee. If the award involves more than one 
patent a separate notice must be filed for placement in 
the file of each patent. The notice must set forth the pa- 
tent number, the names of the inventor and patent own- 
er, and the names and addresses of the ies to the ar- 
bitration. The notice must also include a copy of the 


award. 
ee Se eee U.S.C. 
is modified by a court, the party req someting, the 
peel must file in the Patent and Trademark Of- 
Sy > ee <0 Gt ene ee 
file of each patent to which the tion applies. 
The notice must set forth the patent number, the names 
of the inventor and patent owner, and the names and 
addresses of the parties to the arbitration. The notice 
must also include a copy of the court’s order modifying 
the award. 

(c) os award by an arbitrator pursuant to 35 U.S.C. 
294 shall be unenforceable until any notices required by 
pergmeh G) o Gof Bie suction sue Sad Patent 

f any seus pape rt ye the 
by On Fars Solgneed  goneee ‘a) or re) 
section, any party to the arbitration proceeding may file 
such a notice. 

53. Section 5.12 is revised to read as follows: 

§5.12 Petition for license. 

(a) Filing of an lication for patent for inventions 

made in the United States will be considered to include 

a for license under 35 U.S.C. 184 for the subject 
matter of the application. The receipt will indicate 
if a license is granted. If the initial automatic petition is 
not granted, a subsequent petition may be under 
paragraph (b) of this section. 

(b) Petitions for license under 35 U.S.C. 184 should be 
presented in letter form and should include petitioner’s 
address, and full instructions for delivery of request- 
ed license when it is to be delivered to other than the 

GERALD J. MOSSINGHOFF, 
Dec. 23, 1982. Commissioner of 
Patents and Trademarks. 


[1027 OG 9} 





(60) Deposit Accounts—Statutory Fee Charges 
Beginning on May 1, 1966, and until further notice, 
pe yr. hae fees, as filing fees for patent, design, 
and trademark calation tions, issue fees, fees and 
mrtye and petition iy ~ 
against the deposit accounts pro ior by 
Rule 25a) of the Rules of Practice in patent cases, Du 
this period the prohibition of Rule 25(b) against such 
einagms wil baeupatied: 
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In view of the facts that these fees are i 
Le wind vethper Sry wig ia asypem nee det ys Sy — 
charging of a fee against an account which does not 
Comite wellichiiee Anat 6 Gover it calaet’ Be wagneed 
pet rye hte Berber rmem te el 
ing of a deposit account may result in the loss of a vital 
date and may also impose a substantial burden on the 
Patent Office in making appropriate correction of its 
records. It is, therefore, necessary that effective steps be 
taken to avoid such overdrafts, as follows: 

Checks of all accounts will be made ly, and 
if any account is found to have been raaen: it will 
be immediately removed from the active accounts and 
no further drafts on it will be honored. Prompt payment 
of the outstanding balance will be required the de- 
pres in his attorney may be called on for an itemized 

pprian 2 all statutory fees charged against 
pgs joa mein during the period in question in order that it 
may be ascertained whether any previously granted date 
should be withdrawn. 

It is emphasized that the success of the procedure 
outlined above depends upon the maintenance of a suffi- 
cient balance in deposit accounts at all times to meet any 
charges made against them. The Office must, therefore, 
strictly refuse to permit any depositor who has once 
overdrawn his account to maintain such an account in 
the future and in the event that any substantial number 
of overdrafts occurs it may be necessary to reestablish 
the prohibition of Rule 25(b) against charging statutory 
fees against deposit accounts. 

Accordingly, effective May 1, 1966, the requirement 
. HB ng Se that an amount sufficient to cover all 

made against an account must always be on de- 
post will be strictly enforced, regardless of whether any 
ee is included in such charges and where this require- 
ment is not complied with the account involved will be 
removed from the active accounts. 
EDWARD J. BRENNER, 


Feb. 23, 1966. Commissioner. 


[824 O.G. 1200] 


(61) Request for Refunds 


In order to expedite the processing of refunds for pay- 
ment of fees by actual mistake or in excess of the desig- 
nated fees, attorneys and applicants requesting refunds 
should direct their correspondence to the attention of 
the “Refund Section, Accounting Division, Office of Fi- 
nance.” This procedure should be followed whether the 
request is for a refund check or for a credit to the de- 
posit account. The a of misrouting the request 
for a refund in the Patent and Trademark Office would 
be alleviated and the payment of refunds accelerated. 


BRADFORD R. HUTHER, 
Assistant Commissioner 
for Finance & Planning. 


[1024 O.G. 59 (11-23-82)] 


(62) Deposit Account Authorizations 


The rules of practice were amended effective Oct. 1, 
1982, at 37 CFR 1.25(b) to state that: “A general autho- 
rization to Wy all fees, or only certain fees, set forth 
in $§1.16 to 1.18 to a deposit account may be filed in an 
¥: ridual ay ‘della vm either for the entire lency of 

Oo Otter Sr cae so eee eee 
A general authorization would not apply to docu- 
pen supply fees under §1.19, such as those required for 
certified copies; to post-issuance fees under §1.20, such 
as those required for maintenance fees; or to 
neous fees and charges under §1.21, such as assignment 
recording fees. 

Many applications filed prior to Oct. 1, 1982, contain 
broad language authorizing any additional fees which 
might have been due to be charged to a deposit account. 
The Patent and Trademark Office does not in 
such broad authorizations, filed prior to Oct. 1, 1 
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include authorization to charge to a it account the 

issue fee or other fees in sections 1.16, 1.17 and 1.18 ex- 
cept those associated with the paper containing the 
broad authorization. However, such a broad authoriza- 
ton filed in an application on or after Oct. 1 1982, will 
as authorization to charge the issue fee; as 
salhstnteaciies tesco tutte aa 16, 1.17 or 1.18, 
Fees under sections 1.19, 1.20 and 1.21 will not be 
charged as a result of a general authorization ion under sec- 
tion 1.25. 


It is recommended that authorizations to charge fees 
to deposit accounts include reference to the particular 
fees or fee sections of the rules which applicant -_ 
to authorize. For example, if filing and p 
under §§1.16 and age phony nag Lalita 
in the authorization, and not the issue fee under §1.18, 
the authorization could read: “The Commissioner is 
hereby authorized to charge any fees under 37 CFR 1.16 
and 117 which may be required during the entire pen- 
dency of the application to Depost 
.” Such an authorization would clearly exclude 
issue fees under 37 CFR 1.18 while including all the fil- 
ing and processing fees listed in 37 CFR 1.16 and 1.17. 
Similarly, if it were intended to authorize the charging 
of fees re! only to a specific paper, the authoriza- 
tion could “The Commissioner is hereby authorized 
to charge any fees under 37 CFR 1.16 and. 1.17 which 
may be required by this paper to Deposit Account No. 
—____—.” Such authorizations would cover situations in 
which a check to cover a filing and processing fee under 
37 CFR 1.16 and 1.17 was omitted or was for an amouat 
less than the amount required. 

It is extremely important that the authorization be 
clear and unambiguous. If applicants file authorizations 
which are ambi and w derstanding 


authorizations in the manner applicants intend. In poe 
cases applicants could be subject to further expenses, pe- 
titions, etc. in order to correct fees which were not 
charged as intended due to an ambiguous authorization. 
GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 





July 1, 1983. 


[1032 OG 32] 





(63) Notice to All Deposit Account Holders 


Beginning Oct. 7, 1983, please mail deposit account re- 
mittances only to: 


Patent and Trademark Office 


To expedite credit to your deposit account and the 
treasury, and t has been made between the 
Patent and Trademark Office, Treasury Department, 
and the First National Bank of Chicago utilizing a spe- 
cial “lockbox” depositary to receive deposit account re- 


mittances. 
Checks should continue to be made payable to the 
eT a on aeen ond, Tentomaste ere anton 
panied by the op portio paren a F of Lg? it account state- 
ment. pags 7 tang Y a it accounts to 
this new other oo should con- 
tinue to be adh pe Mm gp the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
ere L. NAHME, 
eras of Finance. 
[1035 OG 27] 





APPLICATION CONTENT 
(64) ee of DE en een 
in Patent Applications 
In order to minimize the necessity in the future for 
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i .C. 20402 
mn Institute, 1430 
Broadway, New r york, N.Y. 10018. 

C. MARSHALL DANN, 

Commissioner of Patents. 


[924 O.G. 1104] 


July 1, 1974. 


(65) ES eG Lag Aye 


This notice is in response to inquiries re 
of applications in a language other than 
has received a few such applications in 
emergency situations where the of a non- 
specification was the only possibility of saving 
a foreign priority date or preventing the running of a 
statutory bar. In such situations the Office practice has 
been to accord the application a filing date if it includes 
all of the component parts required by 35 U.S.C. 111, 
licant to submit a verified translation 
of the iously application within two months. 
In view of the inquiries received, it is considered ap- 
propriate that the Office clarify and publicize its prac- 
misunderstandings. 


Saeed beginning February 1, 1976, the Office 
Y, 
will accord a 


poe ts of 39 US.C. a eee 
papers, including written descrip- 
tion and the lan 


i cs not comply with 37 CFR 132, proided 
bs epee lege A 37 CFR 1.52, pro 
chuned eamh piratentie: as 


tached to the Spueillention cad chiles te whikt ft 
refers; and 
(2) the application papers are accompanied by a state- 


from the applicant, his attorney or 

that it has been considered neces- 

to file the vg en LE language application in 

ay to save a foreign priority date or prevent the 
running of a statutory bar. 

A verified English translation of the non-English lan- 

guage papers should either accompany the application 


translation must 


a 

taining the following identifying data in English: (a) 

pope name(s); (5) title of poopie ip ens of 

specifications, claims, sheets o wings; 

Ul dalied coik cr Gmuwetios was ted abs G) amoee 

and manner of paying the filing fee. 

The translation must be a literal translation verified as 
such by the translator, and must be accompanied by a 

request from the applicant, his attorney or agent, 

i "Enaglich trandation Uo woot os 


the copy for examination purposes in the Office. If the 


2. 
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verified English translation does not conform to idiomat- 
ic English and United States practice it should be ac- 
pe ae ey amendment making the nec- 


dangers to tt and the public if he fails to 
correct li translation. Second, the filing of a large 
ae age ar ner ae aa Se ey ogame 
significant inistrative burdens on the Office. 

The ice will be closely monitored to determine 


whether or not it should be continued. 
C. MARSHALL DANN, 


Dec. 31, 1975. Commissioner of Patents 
and Trademarks. 
[942 O.G. 1552] 
(66) Filing of Patent Applications Pursuant 
to 37 CFR 1.60 


that 37 CFR 1.60 was 


Applicants are 
yy to 


reminded 

amended effective Feb. 27, 1983 to require aj 
furnish a copy of the prior application upon 

Some applicants continue to request inas-dae ses be 
the Patent and Trademark Office as was done 
practice prior to Feb. 27, 1983. Others are fil- 
ing a copy of the specification of the prior application, 
but not a copy of the oath or declaration 
will no longer make such copies as part of processing 
the new application. 

The requirements of 37 CFR 1.60 must be complied 
with before a filing date will be granted erste otetione 


7 hould. 
t should be noted that 37 CFR 1.60 has been 
paragraph (e) snd ew paragraph (0 Paragraph (0) 
a) and new a 
adds a reference to amended 37 CFR 1.78(a) to clarify 
the conditions under which continuation or divisional 
— may be filed. New paragraph (b) requires 
the prior application be complete as set forth in 37 
CFR 1.51(a) in order to properly file an application un- 
der 37 CFR 1.60. A complete application under 37 CFR 
pe apa an Rr re = a declaration. If the prior 
13) « was not a complete application (37 CFR 
Sle 0 desteantion 00 See lication cannot 
filed utilizing the provisions of 37 CFR 1.60 and any 
ps tis or divisional lication must include new 
eee eee eh led in accordance with 37 


Paragraph (b) of 37 CFR 1.60 also requires that a true 
copy of the prior complete application be filed. The 
copy must include the s rerepe 2 (including claims), 
drawings, oath or declaration sho wing the ——- 
signature or an indication (on the oath or declaration) 
that it was signed, and any amendments referred to in 
the oath or declaration filed to complete the prior appli- 
sions 0 Sate tion must be ac- 
companied by a statement that application = 
filed are a true copy of the prior application and 
amendments referred to in the or declaration filed 
to complete the prior application introduced new matter 
therein. Such statement must be by the applicant or ap- 
plicant’s attorney or agent and must be a verified state- 
fore the Patent and ‘Trademark, Office. See the final 

rademark Office. See the final 
blished in the Jan. 4, 1984 Federal R 
ter at 49 548-556 and reprinted in the Jan. 24, 1984 
Official Gazette at 1038 O.G. 275-283. 
GERALD J. MOSSINGHOFF 
Commissioner of Patents and 
Trademarks. 


a, 


Apr. 6, 1984. 
[1042 O.G. 18] 
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(67) Information in 
Necessary te Identify the Specification 
in Accordance with 37 CFR 1.63 


Section 1.63 of 37 CFR requires that an oath or decla- 
ration “identify the specification to which it is directed.” 
Since filing dates are now granted on applications with 
the oath or declaration being filed later with a sur- 
charge, the question has arisen as to what information 
must be supplied in the oath or declaration to identify 
the ification to which it is directed and to comply 
with the rule. 

The declaration form suggested by the Office includes 
spaces for filling in the names of the inventors, title of 
invention, lication serial number, filing date, foreign 
priority application information and United States priori- 
ty application information. While this information should 
be provided, it is not essential that all of these spaces be 
filled in in order to adequately identify the specification 
in compliance with 37 CFR 1.63. 

The following combinations of information supplied in 
an oath or declaration are acceptable as minimums for 
identifying a specification: 

(1) name of inventor and application serial number; 

(2) name of inventor, attorney docket number which 
was on the application as filed, and filing date of the 
application; 

(3) name of inventor, title of invention and filing date; 

(4) name of inventor, title of invention and reference to 
a specification which is attached to the oath or dec- 
laration at the time of execution and filed with the 
oath or declaration; 

(5) name of inventor, title of invention and a statement 
by a registered attorney or agent that the application 
filed in the PTO is the application which the inven- 
tor executed by signing the oath or declaration. 

If the oath or declaration is filed with an “attached” 
specification as indicated in item (4) above, it must be 
accompanied by a statement that the “attached” specifi- 
cation is a copy of the specification and any amend- 
ments thereto which were filed in the Office in order to 
obtain a filing date for the application. Such statement 
must be a verified statement if made by a person not 
registered to practice before the Office. 

Oaths or declarations which do not meet the require- 
ments set forth above will not be accepted as complying 
with 37 CFR 1.63 for completing an application. Any 
variance from the above guidelines will only be consid- 
ered upon the filing of a petition for waiver of the rules 
under 37 CFR 1.183 accompanied by a petition fee (37 
CFR 1.17(h)). Supplemental oaths or declarations in ac- 
cordance with 37 CFR 1.67 will be required in applica- 
tions in which the oaths or declarations are not com- 
pletely filled in but contain sufficient information to 


identify the ions to which they apply as de- 
tailed above. 
GERALD J. MOSSINGHOFF, 
Sept. 12, 1983. Commissioner of Patents 
and Trademarks. 
[1035 OG 3] 


(68) Extension of Transition Period to File Oaths 
or Declarations in Compliance with 37 CFR 1.63 

The Federal Register of Jan. 20, 1983 indicated at 48 
FR 2706 that all oaths or declarations filed on and after 
Feb. 27, 1983, must comply with the requirements of 37 
— 1.63 except for the transition period as noted be- 
low. 

The Office indicated that it would continue to 
any oath or declaration in compliance with 37 CFR 1.65 
as it existed immediately prior to Feb. 27, 1983 during a 
transition period ending June 30, 1983, provided that the 
oath or declaration was attached to and was executed as 
a part of an application. 

Although Office is not required to do so, it in- 
tends to make translated declaration forms available to 
the public in at least the more frequently required non- 
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English languages. Since these non-English language 


translations are not yet available, the transition period is 
extended to end on Sept. 30, 1983 rather than on June 
30, 1983. During this period, the Patent and Trademark 
Office will continue to accept any oath or declaration in 
compliance with 37 CFR 1.65 as it existed immediately 
prior to Feb. 27, 1983, if the oath or declaration is at- 
tached to and was executed as a part of an application 
to be filed in the Patent and Trademark Office. 

Effective Oct. 1, 1983, all oaths or declarations filed 
under 37 CFR 1.51(a)(2) as a part of a patent application 
must fully comply with 37 CFR 1.63. 

DONALD J. QUIGG, 





May 31, 1983. Acting Commissioner of 
Patents and Trademarks. 
[1031 OG 53] 
(69) Need for Copies of Drawings 
Submitted in Patent Applications 


The Patent and Trademark Office encourages appli- 
cants to submit two clear copies of the drawings, in ad- 
dition to the original drawings submitted with newly 
filed patent applications. These copies are needed by the 
Patent Examining Corps during the prosecution of the 
case. Submission of the extra copies will allow us to re- 
duce the processing time and costs for preparing appli- 
cations for the examiners. 

THERESA A. BRELSFORD, 


July 8, 1983. Assistant Commissioner 
for Administration. 
[1033 OG 13] 
(70) Graphical Illustrations in the Specification 


For convenience many applicants have been including 
graphs or other types of graphical illustrations in the 
text portion of the specification. These illustrations do 
not come within the purview of 37 C.F.R. 1.58 which 

rmits tables and chemical and mathematical formulas 
in the specification in lieu of formal drawings. Frequent- 
ly, these graphical illustrations do not have satisfactory 
reproduction characteristics. Moreover, these reproduc- 
tions are armor less than satisfactory due to the fact 
that the illustrations are usually reduced in size in order 
to fit a column of the printed patent page. Accordingly, 
effective immediately, graphs and graphical type illustra- 
tions in the specification will be objected to under 37 
C.F.R. 1.58(a) and drawings pursuant to 37 C.F.R. 1.81 
will be required. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner 


Jan. 12, 1978. 
for Patents. 


[967 O.G. 2] 


Multiple Dependent Claims and New 
Drawing Filing Requirements 


Introduction 


On January 24, 1978; Public Law 94-131 (pages 108- 
115 of “Patent Laws,” August 1976 issue) and the Patent 
Cooperation Treaty came into force. This public law 
amends the patent statute, Title 35, United States Code, 
by —- for procedures and requiremenis set forth 
in the Patent ion my § Some of these statuto- 
ry amendments effect the laws governing the pro- 
pepe oy examination of regular United States nation- 
al appli tions filed on and after January 24, 1978. 

amendments of the patent law which will affect 
U.S. patent applications filed on and after January 24, 
1978, relate to two elements of the patent application: 
the claims and the drawings. With regard to claims, the 
amendments to 35 U.S.C. 41 and 112 provide for multi- 
ee dependent claims in accordance with PCT Rule 6.4. 

ith regard to drawings, the amendment to 35 U.S.C. 
113 changes the requirements for filing drawings in or- 
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der to obtain a filing date in accordance with PCT Arti- 
cle 7. 


Purpose 
This memorandum establishes in more detail tie new 
procedures required by the amended statute. Any —_ 
tions concerning these instructions may be 
either Mary Turowski (extension 7.3776) i in the stiaiale 
she — or Louis Maassel (extension 7-3070) in the 


“Revised 37 CFR sections er ag ); and 1.81 
and 1.83(c) were published in the Official Gazette of 
February 21, 1978. 

Multiple Dependent Claims 


Generally, a multiple dependent claim is a dependent 
claim which refers back in Fe 2 eK ey than 
one independent or 

second paragraph of 35 U.S.C. section 112 has 
been revised in view of the multiple dependent claim 


A multiple dependent claim may refer in the alternative 
to only one set of claims. A claim such as “A device as in 
claims 1, 2, 3 or 4, made by a process of claims 5, 6, 7 or 
8” is improper. Section 112 allows reference to only a 
particular claim. Furthermore, a multiple dependent 
claim may not serve as a basis for any other multiple de- 


g 
many prior — are actually referred to in a multiple 
tc 

amendment of the second paragraph of section 
112 further clarifies that the limitations or elements of 
each claim incorporated by reference into a multi ae de- 
pendent claim must be considered separately. a 
— dependent claim, as such, does not contain nal 

limitations of all the alternative claims to which it 
ahi but rather, contains in any one embodiment only 
those limitations of the particular claim referred to for 
the embodiment under consideration. Hence, a multiple 
dependent claim must be considered in the same manner 
as a plurality of single dependent claims. 

Restriction Practice 


For restriction pera: each embodiment of a multi- 
ple dependent claim will be considered in the same man- 
See aaa Sos Aas Therefore, restriction 
may be required between the embodiments of a multiple 
dependent claim. Also, some embodiments of a multiple 
dependent claim may be held withdrawn while o 
embodiments are considered on their merits. 

aia g ye et san ay ord Claims 


The shane hos will ° eine for veri- 
fying whether multiple dependent claims filed with the 
are in proper alternative form, that they de- 

pend ja did upon prior t and 


independen single dependent 
claims and also for calculating See, 


fee. A new form, PTO-1360. has been designed to be 


used in conjunction with the current fee calculation 
form PTO-875 
Handling of Mulipl Dependent Claims by the Examining 


Group Clerical Staff 


The examining group clerical staff is ible for 
compliance with the statute and ‘salen of multi- 


verifying 

ple dependent claims added by amendment and for cal- 

culating the amount of any additional fees . This 

calculation should be performed on form 1360. 
aa matigte depenteas ciien fot clin) OGRE in 
an amendment without the proper fee, the amendment 

will not be entered until the fee has been received. In 

view of the requirements for multiple dependent claims, 
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PTO-1360 will be included for tie rile information. 
Handling of Dependent Claims by the Examiner 


Should any multiple dependent claim be in an applica- 
tion filed prior to January 24, 1978 or include a claim as- 
sociation or claim structure that violates any of the pro- 
hibitions, the claim will be objected to as not being in 
sevens Smo eean Ws a SSS ia Mena OF 

action. Such an improper claim will not be further 
i et uae gph eo 
erring to a singular t claim or a sin- 
gle embodiment of a multiple dependent claim, as when 
making a rejection, such a claim or embodiment will be 
referred to by using the number of all of the claims in- 
volved in that claim or embodiment, starting with the 
highest. For example, if claim 2 was dependent on claim 
1, the notations would be 2/1. i mcane wee speten tion, 
multiple de- 
pendent on claims 2 or 3, the notations would be 4/2/1 
and 4/3. Furthermore, if claim 5 depended from claim 4, 
the notations would be 5/4/2/1 and 5/4/3. Each of 
these embodiments will be treated individually. It would 
be possible for claim 4/2/1 to be rejected under section 
102 and claim 4/3 to be indicated yy ere eet ad 
art and being allowable if rewritten in independent form. 
A number of embodiments may be ped together if 
Gan» 6 ome Bee See but it must be 
clear how each embodiment is treated. 

A claim, such as claim 4, will not be allowed until all 
embodiments covered thereby are allowable. If an em- 
bodiment of a multiple dependent claim avoids the art 
while other embodiments are rejected over prior art, a 
statement will be made that that embodiment avoids the 
art and would be allowed if rewritten in separate depen- 
dent or independent form. Wording similar to the fol- 
lowing may be used: _. 

st ate —— would 7 allowable if rewrit- 

ten as a proper dependent or independent claim 
which counts sins only the limitations of this embodi- 
ment.” 


Calculation of Fees When Multiple Dependent Claims are 
Presented, Use of Form 1360 


To assist in the computation of the fees for multiple 
dependent claims, a “Multi it Claim 
Fee Calculation Sheet,” form 1360, a4 been 
a for use with the current “Patent Application 

Determination Record,” form PTO-875. Form 
PTO-1360 will be placed in the file by the Ap- 
plication Division where multiple Passos wk claims are 
in the application as filed. If suultiple dependent claims 
are not included upon filing, but are later added by 
amendment, the examining group clerical staff will place 
the form in the file wrapper. If there are multiple depen- 
dent claims in the application, the total number of inde- 
pendent and p cae Se eee ae te 
calculated on form PTO-1360 and the total number of 
claiens \pndl_ posubas, Sf Sadiependans. Sees. wae soem be 
placed on form PTO-875 for final fee calculation pur- 


poses. 
If at least $65 is included with the application on fil- 
ing, but the total fee is insufficient, a “Notice of Insuffi- 
cient Fee,” form PTO-1094, is placed in the file 
by pe Bae Be weer Division as is currently done. 
be mailed by the examining group in accor- 
dance with established procedures. 


Calculating is Multiple rey ol Claims Proper 
Multiple Dependent Claii 


Amended section 41(a) of m2 35, U.S.C., pro- 
vides that claims in multiple dependent form cannot 
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be conpieentae Site Senos ee tar Oe 
purpose of calculating fees. Thus, a multiple depen- 
dent claim would be considered to be that number 
of dependent claims to which it refers. Any proper 
claim directly or er a multi- 


the same number of dependent claims as referred to 
in the multiple dependent claim from which it de- 
pends. 


Improper Multiple Dependent Claim 


If any multiple dependent claim is improper, Ap- 
plication Division may indicate that fact by p 
an encircled numeral “1” in the “Dep. Claims” co! 
umn of form PTO-1360. The fee for any im 
multiple dependent claim, whether it is defective for 
not being in the alternative form or for direct- 
ly or indirectly d t on a prior multiple de- 
pendent claim, only be one, since only an ob- 
Jaton tothe frm of such claim will normally be 


This procedure also greatly simplifies the calculation 
of fees. ‘aay claim ig from an improper multiple 
dependent claim will also be considered to be improper 
and be counted as one dependent claim. 


FEE CALCULATION EXAMPLE 


Claim 
Number 
1 Independent 
2 Dependent on claim 1 
3 Dependent on claim 2 
4 Dependent on claim 2 or 3 
5 Dependent on claim 4 
6 Dependent on claim 5 
7 Dependent on claim 1 or 4 
8 Dependent on claim 1 or 5 


9 Dependent on claim 8 


MULTIPL 


eget CLAM 
4p CALCUL T 
FOR 
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10 Independent 
11 Dependent on claim 1 or 10 
12 Dependent on claim 1 and 10 


Comments on Fee Calculation Example 


Claim 1.-This is an independent claim; therefore, a 
numeral “1” is placed opposite claim number 1 in the 


"stn uci deed 
is a claim it on a le 
‘independent claim, a numeral “1” is placed — 
claim number 2 in the “Dep.” column. 

Claim 3.—Claim 3 is also a single dependent claim, so a 
numeral “1” is placed in the “Dep.” column. 

Claim 4.-Claim 4 is a proper vag gy dependent 
claim. It refers directly to two claims in the alternative, 
— claims 2 or 3. Jone cba “2” to indi- 

direct reference to two claims is placed in the 
” column opposite claim number 4. 
Claim 5.-This claim is a singularly dependent claim 


es a anne 
such a claim is counted as being that 


number f clams t which sich it depend In this 
multip’ t which it 

case, the multiple dependent claim number 4 it depends 
from counts as 2 claims; therefore, claim 5 also counts as 


“Dep.” column. 

Claim 6.Claim 6 depends indirectly from a multiple 
pc iy gx apa Acree 
c counts as t claims. Consequently, 
a a “2” is placed in the “Dep.” column after 
c 6. 

Claim 7.-This claim is a multiple dependent claim 
since it refers to claims 1 or 4. However, as can be seen 
. looking at the “2” in the “Dep.” column oj ite 

4, 7 directly depends from a multiple 
dar ee. This ractice is improper under 35 U.S.C. 
112 and Rule 1.75(c). Following the procedure for cal- 
culating fees for improper multiple dependent claims, a 
numeral “1” is placed in the “Dep.” column with a cir- 
cle drawn around it to alert the examiner that the claim 


is improper. ; 

Claim 8 -This claim is a multiple dependent claim 
since it refers to claims 1 or 5. However, since claim 5 
depends from multiple dependent claim 4, claim 8 indi- 
rectly — rw multiple dependent claim 4 through 
claim 5. This practice is improper. See MULTIPLE 
DEPENDENT CLAIMS, paragraph 2, above. Conse- 
quently, a numeral “1” is placed in the dependent claim 
bay, yw a sree drawn around it. : 

im 9.-Claim 9 is improper since it depends from an 
improper claim. If the base claim is in error, this error 
cannot be corrected by adding additional claims 
depending therefrom. Therefore, a numeral “1” with a 
circle around it is ont in the “Dep.” column. 

Claim 10.-Here we have an independent claim 
which is always i 
“Ind.” column opposite the claim number. 

Claim 11.-This claim refers to two independent claims 
in the alternative. A numeral “2” is therefore placed in 
the “Dep.” column ite claim 11. 

Claim 12.-Claim 1 a dependent claim which refers 
to two claims in the —— (“1 and 10”) rather 
than in the alternative (“1 or 10”). This form is improper 
under 35 U.S.C. 112 and Rule 1.75(c). Accordingly, 
since claim 12 is im , an encircled numeral “1” is 
placed in the “Dep.” column opposite claim 12. 


Calculation of Filing Fee 
After the numbers of “Ind.” and “Dep.” claims are 


example., there are 2 independent claims and 14 depen- 
dent claims or a total of 16 claims. The number of inde- 


tal number of claims 16 minus Ane wer pated 
tiplied by $2 for an additional total claim fee of $12. The 
total number of independent claims in the example is 2, 
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which minus | is 1, which times the $10 rate is $10. The 
total filing fee is therefore $65 + $12 + $10, or total of 
$87. 


Drawing Requirements 
Revised 35 U.S.C. 113 relaxes the previous require- 


ments for submission of drawings on under certain 
conditions. The first sentence of 35 U.S.C. 113 does re- 


ire such drawings in almost all such instances. Such 
wings could be required during the of the 
icati aut in neh Save SO:Se eee time 


pli is filed. licant is allowed at least 
ee akan the letter requiring draw- 


ings to submit them. 
Handling of Drawing Requirements Under the 
First Sentence of 35 U.S.C. 113 


Under the revised provisions the Application Division 
ee ee es 
lications as to whether a drawing is “necessary” 

e first sentence of 35 U.S.C. 113. 


Handling of Drawing Requirements Under the 
Second Sentence of 35 U.S.C. 113 


“The examiner has decided that the subj eee 


The applicant will be given at least two months from 
the date of such requirement to submit drawings. If the 
requirement for drawings is included in an Office action, 
the time for supplying the drawings will be the same as 
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the time of response to the Office action. Upon recei 
Of tap doundan tin ten aaligl oe Gk inane oo 
check the drawings for new matter. If new matter is in- 
pr war gdp. 1 snaps cater ged bo womb 
jected to as containing new matter. A new drawing 
without such new matter may be required if the examin- 
er still feels a drawing is needed under 37 CFR 1.81 or 
1.83. The examiner’s decision would be reviewable by 
Petition to the Commissioner under Rule 1.181. The de- 
on such a petition would be handled by the 
Group Director. Ifa a drawing is not timely received in 
response to a letter from the examiner which requires a 





Feb. 8, 1978 t Commissioner 
for Patents. 
[968 O.G. 7] 
Use of Symbol “®#” in Patent Applications 


The Greek letter Phi has long been used as a symbol 
in equations in all technical disciplines. It further has 
special uses which include the indication of an electrical 
pamerge Mere ade Bere: © yn sarge jen nd 
ment. The a symbols for the upper and lower 
case Greek Phi characters, er, do not appear on 
most typewriters. This apparently has led to the use of a 
pated Be pale Races A Ryders. and then 
backspacing and striking the “cancel” or “slash” key to 
result in “@’ which is an approximation of accepted 
symbols for the Greek character Phi. In other instances 
the symbol is composed using the | per or lower case 
letter “O” with the dine Be ” superimposed 
thereon by ig or ia stanie sentusition 3 in a va- 
riety of styles. expedients result in confusion be- 
cause of the variety of type sizes and styles available on 
modern typewriters. 

In recent years, the growth of data ing has 
seen the increasing use of this symbol ( as the stan- 
dard representation of zero. The “slashed” or “cancelled 
zero” is used to indicate zero and avoid confusion with 
the upper case letter “O” in both text and drawings. 

Thus, when the symbol “@”’ in one of its many varia- 
tions, as discussed above, appears in patent applications 
being prepared for printing, confusion as to the intended 
meaning of the symbol arises. Those (such as examiners, 
attorneys, and applicants) working in the art can usually 
determine the intended meaning of this symbol because 
of their knowledge of the . matter involved, but 
editors preparing these applications for printing have no 
such specialized knowledg and confusion arises as to 
which symbol to print. result, at the very least, is 
delay until the intended meaning of the symbol can be 
ascertained. 


Since the Office does not have the resources to con- 
duct a technical editorial review of each application be- 
fore printing, and in order to eliminate the problem of 
——— ys associated with the usage of these sym- 

Ils, any questions about the intended symbol will be re- 
solved by the editorial staff of the Office of Publications 
cole me the symbol “@’ whenever that symbol is 

ee eee Any Certificate of Correction ne- 
the above will be at the patentee’s 
because the intended symbol 
was not accurately presented by the Greek upper or 
lower case Phi letters (1, 0) in the patent application. 
RICHARD J. SHAKMAN, 





Dec. 20, 1978. Assistant Commissioner 
for Administration. 
[978 O.G. 152] 
(73) U.S. Accession to Hague Convention 
the Requirement of Legalization 
for Foreign Public Documents 


On Oct. 15, 1981, i. “Convention Abolishing 
the Requirement of Legalization for Foreign Public 
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Documents” entered into force between the United 


States and twenty-eight foreign countries that are parties 
to the Convention. Convention applies to any docu- 
ment submitted to the United States tt and Trade- 


which is sworn to or 


mark Office for filing or 
in any one of the 
i the certifi- 


acknowledged by a notary publi 

member countries. The Convention 
cation of the authority of the notary public in a member 
country by a diplomatic or consular officer of the Unit- 
ed States and substitutes certification by a ial certifi- 
cate, or apostille, executed by an officer of the member 
country. Ai ly, the Office will accept for filing 
or recording a document sworn to or acknowledged be- 
fore a notary — in a member country if the docu- 


ment bears, or has Sp ena g see nee 
= notary’s authority. The requirement for a diplomatic 
certificate, ified in 37 CFR 1.66 and 


r consular 
re 1 of 37 CFR 3.45, will not apply to a document 
sworn to or acknowledged before a notary public in a 
member country if an apostille is used. 
The member countries that are parties to the Conven- 
tion are: 


Austria Italy Spain 
Bahamas Japan Suriname 
Belgium Lesotho Swaziland 
Botswana Liechtenstein Switzerland 
Cyprus Luxembourg Tonga 
Fiji Malawi U.K. of Great 
France Malta Britain and 
Germany, Mauritius N. Ireland 
Fed. Rep. of §_ Netherlands United States 
Hangery Portugal Yugoslavia 
Israe Seychelles 


The Convention prescribes the following form for the 
apostille: 


Model of certificate 
The certificate will be in the form of a square with sides 
at least 9 centimetres long 


APOSTILLE 
(Convention de La Haye du Oct. 5, 1961) 
1. Country: 
This public document 
2. has been signed by 


3. acting in the capacity of 
4. bears the seal/stamp of 





GERALD J. MOSSINGHOFF, 





Nov. 5, 1981. Commissioner of Patents 
and Trademarks. 
[1013 O.G. 3] 
(74) Simulated or Predicted Tests or Examples 


In order to provide for uniform practice before the 
Patent and Trademark Office, the following clarification 
of current Office practice relating to simulated or pre- 
dicted tests or examples is being set forth. This notice 
specifies the Office policy which is currently in effect 
and is considered to have been in effect in the past in 
this area. The wording of the MPEP provisions prior to 
this amendment went further than was intended. The 
amended sections below spell out more clearly the Of- 
fice’s position from the start. 
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The Siteotag woeting will be substituted in revision — 


number 8 for that presently in paragraph D of section 
608.01(p) of the Manual of Patent Examining Procedure. 


MPEP §608.01(p) 


“D. Simulated or Predicted Test Results 
or Prophetic Examples 


-Simulated or predicted test results and prophetical ex- _ 

examples) are permitted in patent applica- | 
orking examples correspond to work actually — 
patna and may describe tests which have actually © 


amples 
tions. 


conducted and results that were achieved. Paper 
examples describe the manner and process of making an 
embodiment of the invention which has not actually 
been conducted. Paper examples should not be repre- 
sented as work actually done. No results should be rep- 
resented as actual results unless they have actually been 


achieved. Paper examples should not be described using © 


the past tense.” 


and last paragraphs of MPEP section ; 


The first 
707.07(1) are being deleted. 
DONALD J. QUIGG, 


Apr. 15, 1982. Deputy Commissioner 


of Patents and Trademarks. | 


[1018 O.G. 27] 


EXAMINATION OF APPLICATIONS 


Examination of Claims For 
Under 35 U.S.C. 103 


The purpose of this notice is to inform the 
the current Patent and Trademark Office policy con- 
cerning determinations of obviousness under 35 U.S.C. 
103 in view of the recent Supreme Court decision in 
Sakraida v. Ag Pro, 189 USPQ 449 (1976). 

The following text is a copy of a memorandum issued 
to all patent examining personnel relative to this topic. 
“A clarification of the policy of the Patent and Trade. 
mark Office in the examination of claims for patentabili- 
ty under 35 U.S.C. 103 seems in order at this time in 
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met epacs 


BE 





ublic of | 


view of the Supreme Court’s decision in Sakraida v. Ag | 


Pro, 189 USPQ. 449 (decided April 20, 1976) which is 
similar to the Court’s earlier decision in " Anderson's-Black 
Rock, Inc. v. Pavement Salvage Co., 163 USPQ 673 (de- 
cided December 8, 1969). “Office policy has consistently 
been to follow Graham v. John Deere Co., 148 USPQ 
4559 Ph rere: February 21, 1966) in the consideration 
and determination of obviousness under 35 U.S.C. 103. 
The three factual inquiries enunciated therein as a back- 
ground for determining obviousness are as follows: 


1. Determination of the scope and content of the prior 


art; 

2. Ascertaining the differences between the prior art 
and the claims in issue; and 

3. Resolving the level of ordinary skill in the pertinent 
art. 


“Attention is directed to MPEP Section 706 for a more 
complete discussion of.the application of the Graham 
test. “The Supreme Court reaffirmed and relied upon 
the Graham pogeeeme © test in its consideration and 
determination of usness in the fact situations pres- 
ented in both the Ag Pro and Black Rock decisions. In 
each case, the Court went on to discuss whether the 
claimed combinations produced a ‘new or different func- 
tion’ and ‘a synergistic result,’ but clearly decided 
whether the claimed inventions were unobvious ‘on the 
basis of the three-way test in Graham. Nowhere in its 
decisions in those cases does the Court state that the 
‘new or different function’ and ‘synergistic result’ tests 
supersede a finding of unobviousness or obviousness un- 
der the Graham test. “Accordingly, examiners should 
continue to apply the test for patentability under 35 
U.S.C. 103 set forth in Graham. It should be noted that 


the Supreme Court’s application of the Graham test to { 
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the fact circumstances in Ag Pro is somewhat stringent, 

as it was in Black Rock.” 

C. MARSHALL DANN, 
Commissioner of Patents 


July 8, 1976. 
& Trademarks. 


[949 O.G. 3] 





(76) Claims Copied From Patents 


PS ts and their attorneys or agents are reminded 
pepe ot Eu. ae Gi Ce lane 
oo hein of Prectice the my om ———. 
a claim copied or at be tap copied a 
must, at the time he presents the claim, identi =. 
tent, give the number of the patented claim, and specifi- 
pg an ge Pig ame rie dt gd 
closure, unless the claim is copied in response to a 
estion by the Office.” 
“The requirement of Rule 205(b) (37 CFR 1.205(b)) 


saan’ 2. chain copied cx Shstentlly comed Som 2 
t without complying with apace 205(b) (37 CFR 
1.205(b)) the examiner may be led into making an action 
different from what he would have made had he been in 

of all the facts. Therefore, failure to comply 
with Rule 205(b) (37 CFR 1.205(b)), when submitting a 
claim copied from a patent, may result in the issuance of 
an Order To Show Cause why the application should 
not be stricken from the files of the Patent Office. If a 
satisfactory answer is not filed within the period set in 
the Order it may be necessary to strike the application 
under Rule 56 (37 CFR 1.56). 
This reminder is being published to emphasize to ap- 
serivtan with the reuctokane of Male 2054 rtance of 
70a) vail spe nrang specs pgs ) (37 CFR 
Eo) ut the tiene the chain io copied 
WILLIAM FELDMAN, 
Acting Assistant Commissioner 
Sor Patents. 


— 


Apr. 10, 1974. 
[922 O.G. 442] 


(77) Translations of Foreign Language References 


Frequently, Office actions cite references that are in a 
language. In the event a translation of the entire 


available in the examiners’ cnet Sen ee SS 
translation will normally be included with the ac- 
tion. However, licants are cautioned that the inclu- 
sion of a translation with a foreign language reference 
should not be construed to mean that the examiner used 
or relied on the translation, or that it is accurate or an 
translation made by the Patent and Trademark 


While this service may be infrequent, it could be in- 
creased by the submission of translations by the li- 
cant to the Office. Accordingly, it is ested t 
suetations of foreign references be transmit- 

to the Office, and in particular be transmitted with 

to the Office action or in a separate enve- 
to: Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. In addition, it would be 
of assistance to the Office in filing the translation, 
if Pit digs teappane eotvoomre thd, weve peed 
reference and, where possi 
examiners’ search files (lo 
Soe’ laasallt be Knnore’ coberenne oe cleat te 
action). If indentifying information is not available, the 
incoming translation should carry the name “Scientific 


Hel fh 


pa 


thereon so that it can be processed by the Li- 


WILLIAM FELDMAN, 
Oct. 26, 1977. De; 


[964 O.G. 24] 
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‘Resetien: Respern Sprentien 


The set out in the notice of June 20, 1968 
(852 0.G. SOD) sch wets co fellowes 

Under the statute an application may properly be re- 
quired to be restricted to one of two or more claimed 
inventions only if they are able to support separate pa- 
tones snd Bou, ate codes lndapendon distinct. 

it is 
tions have no disclosed i ip (“independen 
striction pad rps dar gamry 4 you porwr 
further show that the claimed inventions are distinct. If 
it is demonstrated that two or more claimed — 
have a disclosed relationship (“dependent”), then 
showing of distinctness is required to substantiate a re- 
striction requirement. 

Where inventions are neither independent nor distinct, 
one from the other, or they are not sufficiently different 
eee see 
“en must be permitted. 

cid summa, Tuctaset hes fen-seper. GO) te 

from the mere statement of 


(78) 


cnuinians why apart as claimed are either in- 
Coeivas A or distinct, and (2) the reasons for insisting 
upon restriction 


SE 0 SONA EEO 58 NOR Hetwoce 
bination inventions, two-way 
distinctness must be demonstrated. 

a Sees Neca Ses © conaenae se cteeeee (1) 
does not require the ulars of the subcombination as 
claimed for patentability, and (2) the subcombination can 
be shown to have utility either by itself or in other and 
different relations, the inventions are distinct. When 
these factors cannot be shown, such inventions are not 
distinct. 


Two or more claimed subcombinations, disclosed as 
usable together in a single combination, and which can 
be shown to be separately usable, are usually distinct 
from each 

In applications claiming inventions in different statuto- 
Ty categories only one-way distinctness is needed to sup- 
port a restriction requirement. For oxmele, in applica- 
tions containing claims to both process apparatus, 
datincinse may be shown i (1) the proces a claimed 
= be practiced in ae by ano materially = 
erent apparatus, or apparatus as claimed aoe be 
used to practice another and materially different 

As in the notice of May 1, 1974 concerning rkesh- 
Type claims (922 O.G. 1016), if the search and examina- 
tion of =e entire application can be made without serious 
burden, the examiner is enco to examine it on the 
merits, even though it includes c’ to distinct or inde- 
pendent inventions. 

WILLIAM FELDMAN, 


Apr. 9, 1975. Deputy Assistant Commissioner 
for Patents. 
[934 O.G. 450] 
(79) Restriction Policy and Practice 


The purpose of this notice is to inform the public of 
the results of the survey that was conducted on restric- 
tion requirements made under 35 U.S.C. 121 in the Pa- 


” tent Groups and to report clarifications that 
have been im ted as a result of a review of restric- 


tion policy and practice. 

The survey involved about 320 patent applications in 
which a restriction only Office action had been prepared 
by an examiner in the period between July- t. 1983. 
The selection of applications was ae 
oO 


parted. Se Seettn Stan Saeeee” 
dix A) and the definitions (A; B) for each item 
py pam soapy at the end of this no- 


a of the significant findings of the survey include: 


® 19% (61/320) of the requirements surveyed were not 
reasonable based on a review of the record 


ments di 
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© 35% (88/249) of the requirements surveyed (not in- 
volving an election of species) were not 
by any reasons, or contained reasons which were 
clearly y noppiceble to the facts 
© 41% (53/128) of the actions following an election 
and traverse did not address the arguments contained 
in the traverse 
© 91% (48/53) of a sample of 53 applications surveyed 
—the attorney or agent of record had no record of 
receiving a telephone call requesting an oral election 
In response to the results of this survey, existing 
guidelines in Chapter 800 of the Manual of Patent Ex- 
amining Procedure (MPEP) have been reviewed with 
each examiner and supervisor in the Patent 
Corps in order to promote uniformity of practice and 
compliance with existing A follow-up survey 
will be conducted in early 1985. pk race lg a 
of a review of our existing policy and guidelines, the fol- 
lowing clarifications have been made: 
(1) Telephone Practice (MP ZP 812.01) - 
Ex in those cases where the requirement for re- 
striction is complex, the application is being prose- 
cuted by the applicant pro se, or the examiner knows 
from past experience that an election will not be 
made by phone, the examiner should make a tele- 
phone call to the attorney or agent of record and re- 
quest an oral election in accordance with MPEP 
812.01, first paragraph. 
If an election cannot, or will not, be made oraily at 
the time of the call or within a reasonable time there- 
after, generally three working days, the Office action 
ve the election in writing should contain the 


“A odiliemnath, call was made to (name of attorney or 
agent) on (date) to request an oral election to the 

ve restriction requirement, but did not result in 
an election made.” 

(2) Multiple Inventions In A Continuing Application 
Where claims to multiple inventions within the 
meaning of 35 U.S.C. 121 are presented in a continu- 
ing application (continuation, division, continuation- 

ans including those which may be filed under 37 
e 1.60 or 1.62), the examiner should make (or re- 
peat) an —. requirement for restriction and 

require an election by ete UNLESS 

(ly the oer acknowledges the previous require- 
ment in t wetle wer and oe indicates 
which fievesiion is to be prosecuted if the require- 
ment is repeated. The examiner should make any 
proper requirement for restriction in the first Office 
action, state how applicant has indicated an election 
(e.g. statement in a preliminary amendment or trans- 
mittal letter), and include an action on the merits on 
the claims of the elected invention; 

or 
(2) the oggieies is a continuation, but not a divi- 
sion or CIP filed as a File Wrapper Continuation 
(FWC) under 37 CFR 1.62. The examiner should as- 
sume that the requirement and election made in the 
parent application carries over unless otherwise indi- 
cated by applicant. The exmainer’s first action should 
include a repetition of the restriction requirement 
made in the parent application to the extent it is still 
applicable in the continuation and an indication that 
prosecution is being continued on the invention 
elected and prosecuted by applicant in the parent ap- 


on 
policy and practice of making ee ae final 
and review by way of petition (37 CFR 

1.144) remains unchanged in a continuing applica- 
tion, whether a requirement for election was first 
made in the parent and renewed in the continuation 
application or was made for the first time in the con- 


tinuation application. 
of Making, Process of Using 


(3) Product, 
(MPEP 806.05(i)) 
Practice in this situation is being amended to con- 
form to Rule 13.2(i) of the Patent Cooperation Trea- 


OFFICIAL GAZETTE 


ty (PCT) so that a three way 


requirements of MPEP a0. 050) are met). 
the process of using must be 
directed to the product and the process of making 
the product even though a showin, 


it can be re- i 


of distinctness 
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Sta 


aiound P] 
joined with the claims ‘ 


between the product and process o' wien, Se mand 
A determina- 





made to core a requirement for restriction 
The ual of Patent ining Procedure will be 
revised to reflect these clarifications in the next revi- 
sion. 
GERALD MOSSINGHOFF, 
Aug. 1, 1984. Commissioner of Patents 
and Trademarks. 
[1046 O.G. 2] 
(80) Revised Practice Re Markush-Type Claims 


This notice deals with Markush-type ae claims 
which include a plurality of alternatively usable sub- 
stances or members. In most cases, a recitation by env- 
meration is used — there is no bs 

language. In many cases, -t 
eons include independent and distinct inventions. This 
is true where two or more of the members are so unre- 


lated and diverse that a prior art reference anticipating — 


the claim with respect to one of the members would not 
render the claim obvious under 35 U.S.C. 103 with re- 
spect to the other member(s). 

In applications containing claims of that nature, the 
Examiner may require a provisional election of a single 


sional clonal election will 


given effect in the event that the | 


to determine patentability. Should the Markush-type 
Claim be found not allowable, examination will be limit- 
ed to the a claim and claims to the elected 
species, with claims drawn to species patentably distinct 
from the elected species held wuhdrews from further 
consideration. 


As an example, in the case of an application with a 
Markush-type claim drawn to the compound C-R, 
wherein R is a radical selected from the group consist- | 


OS Cae? dete kane conte Ce uire a | 
rovisional 


election of a single species, CA, CB, 

Cb, or CE. The Markush-type claim would then be ex- 
amined fully with respect to the elected species and any | 
i ee considered to be clearly unpatentable over the | 

If on examination the elected species is | 
found to be anti anticipated or rendered obvious by prior art, | 
the Markush-type claim and claims to the elected species 
abel Do. Steet £n8, Some © te non-slacted see 
would be held withdrawn from further consideration. 
As in the prevai practice, a second action on the re- 


jected claims would be made final. 
pas as 6 See Oe 


On the other hand, should no 
power or renders obvious t 
of the Markush- 

guine ot Gas fond Bonen te or renders obvi- 
ous the Markush-type claim with respect to a non-elected 
species, the Markush-type claim shall be rejected and 
claims to the non-elected species held withdrawn from | 
further consideration. The prior art search, however, | 
wil aot be extended uanesemely 1 cover al ow 
applicant, in response to this re- 
claim, overcome the rejec- | 
claim to exclude | 
vious by the prior ; 
claim will be re-exam- | 
be extended to the extent | 
' 


ined. the a prior art ecm 

necessary to determine salaumnbeaty of the Markush-type 
claim. iin the event prior art is found durin 

amination that anticipates or renders 


the re-ex- 
vious the 


rene ie or ees 


riate or true ' 
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DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


[976 O.G. 128] 


Revised Procedures for Recording Searches 
and Considerations of Certain Prior Art 


provide a more complete, accurate and 


revised procedures for 

ing search data in the application file. Such a 
record is of importance to anyone evaluati oe 
strength and validity of a patent, particularly if 
tent is involved in litigation. These new bat 
also facilitate the printing of certain search data on pa- 


tents. 

Under the revised procedures, searches are separated 
i and listed, as appropriate, in either 
the “SEAR! ” box or a newly added “SEARCH 


oF 
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ly to all new applica- 
Prterde 5: at yds April 1, 
Se et ele thames Grea 
the form PTO-892. “Notice of References 
rtp ee 


a3 

atv : 

qt 
fis 
st 
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A. Dela aece as was ice’ 


Search entries made here, except those for search u 
dates (see item A. eer will be printed under “Field 
of Search” on the t front page. Therefore, the fol- 
lowing searches be recorded in the “SEARCHED” 
box by the examiner along with the date and the exam- 
iner’s initials, according to the following guidelines: 


all United 


Gees (Clee and ooh subclass) will be 

2.4 limited search of a subclass, for example, a search 
that is restricted to an identifiable ion of the pa- 
tent documents placed therein. If, however, only 
the publications in a subclass are searched, such an 
entry is to be made under “SEARCH NOTES” 
rather than under “SEARCHED.” (See item B, 4 


below. 

The class and subclass, followed by the information 
rentheab, wil be re + =~ apnpgenes mammal 
ren 
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followed by the ex- 


‘pression “(updated).” Search update, entries, al- 
though recorded in the “SEARCHED” box, will 
not be printed. 


ae a ae 
pleaton, ‘thse searches updated, “=e by 
ys 2 aay 


cd the hag been painted, the patent un 
Pa iN. instead of serial number in the 

Tie sss Wa A ee 
4.A search of a file of documents in a spe- 
cific art, conducted by using key terms to retrieve 
documents. The name of the mechanized search sys- 


pasa Re eS gare Renda gs alls 
co along wi ex) ion ‘ ” to indi- 
cate mechanized search file. 
Mechanized Search Systems 

Termatrex Systems: 

Automatic Fuel Controls 

Boots & Shoes 

Chemical Ti 

Combined Fasteners 

Electrical Contact Materials 

Surface Bonding Using Critical Metal 
Edge-Notched Card System: 

Fluid Devices 
Punch Card Systems: 

Electrolysis 

Organometallics 

Steroids 


ter Controlled Microfiche Search Systems 
(CCMSS): 
A-D Convertors 


Digital Data Systems 
Special Purpose Digital Processing Systems 
When a search with a babes mgr or Edge-Notched 
card system is conducted, the examiner will com- 
plete form PTO-1041 in two copies, recording all 
queries searched, even those which yield only non- 
relevant documents. All documents returned by the 
system in response to a q which are not actual- 
ly reviewed will have an “X” drawn through their 
access and patent numbers. When con 


prorat | aya DE 


systems, the uced search report, 
which lists the terms and documents, will be 
Seicien Sen cieaeh Geckechensentid ar 

ee tagged t not actually re- 


documeni 
viewed will have an “X” drawn through that docu- 
ment number on the search report. 


B. “SEARCH NOTES” Box Entries 


Entries made in the “SEARCH NOTES” box are of 
importance to those placed in the “SEARCHED” 


_ equal 
box; however, these entries will not be printed on any 


resulting t. They are intended to complete the ap- 
plication record of areas and/or documents consid- 
ered by the examiner in the search. The examiner will 
record the following searches in the “SEARCH 
NOTES” box and in the manner indicated, with each 
a 


relevant search fields exist in their areas of exper- 
tise. The class and subclass discussed, if not actually 
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searched, will be recorded, followed by “(consulted).” 
This entry may also include the name of the examiner 
consulted and the art unit. 


3. A search of a publication not located within the clas- 
sified patent e.g., a library search, a text book 
search, a ical Abstracts search, etc. The fol- 
lowing data will be recorded for each type of litera- 
ture search: 

a. Abstracting publications, such as Chemical Ab- 
stracts or Engineering Index—the name of 
the publication, the list of terms consulted in the 
index and the period covered will be recorded. 

b. Periodicals— title and period or volumes cov- 
ered, as iate will be recorded. 

c. Books— title and author, edition or date, as 


— will be recorded. ; 

d. 7 types of literature not specifically mentioned 

above (i.e., catalogs, manufacturer’s literature, 
private collections, etc.). 
Unless the search is a cursory or browsing one, 
data as necessary to provide unique identification 
of material searched will be recorded. Specific 
materials cited by the examiner will not be re- 
corded again here. 

e. Computer search in Scientific Library—An on-line 
computerized literature searching service which 
uses key. terms and index terms to locate relevant 
publications in many large bibliographic data bas- 
es is available to examiners in the Scientific Li- 
brary of the Patent and Trademark Office. A 
member of the library staff is assigned to assist 
examiners in selecting key terms and to program 
the search. 

There are two on-line search systems: The 
Lockheed Information Systems and the SDC 
Search Service. 
These search systems include many data bases. 
A copy of the search printout will be made and 
laced in the application file, attached to the right 
p of the file jacket. 
The examiner will also indicate which publica- 
tions were reviewed by initialling and dating the 
copy of the printout in the left margin adjacent to 
each reviewed publication. If only an abstract of 
a document was reviewed, the note of “ck’ed 
abst.” will be made next to the initials and date. If 
the complete document was reviewed, the note 
“ck’ed doc.” will be placed with the initials and 

4. A search of only the publications in a subclass. The 
class and subclass followed by “(publications only)” 
will be recorded. 

5. A review of art cited in a parent application or in an 
original patent, as required for all continuing and 
reissue applications, or a review of art cited in relat- 
ed lications or patents mentioned within the 
queallintdiain, seuchy ok. Geese nshededtcrquteride 
background of the invention. The serial number of a 
parent lication that is still Pending or aban- 
doned, followed by “refs. checked” or “refs. ck’ed” 
will be recorded. If for any reason not all of the ref- 
erences are checked because they are not available 
or clearly not relevant, such exceptions will be not- 
ed. The patent number of a parent or related appli- 
cation that was patented or of an original patent 
now being reissued will be recorded along with the 
expressions “refs. checked” or “refs. ck’ed.” 

C. Not Recorded 


The following data will not be recorded in either of 
the search boxes, but will be noted in the application file 
as indicated below. 

1. Citations of prior art by applicants conforming to Rule 

98 and the practice thereunder. 

In each instance where all prior art referred to in a 
paper placed in the application file is considered, 
the examiner will place the notation “all ck’ed” and 
his or her initials adjacent to the citation. 
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2. Citations of prior art by applicants not conforming to 
Rule 98 and the practice thereunder. 
In each instance where an examiner considers, but 
does not cite on form PTO-892, specific prior art 
ee ee a ee 
the examiner will place a notation adjacent to the 
reference. If all the references referred to in such a 
paper are reviewed, the examiner will place the no- 
tation “all ck’ed” and his or her initials adjacent the 
citation. If included in the specification, the examin- 
er will write his or her initials adjacent to any refer- 
ence(s) checked and enter “checked” or “ck’ed” in 
the left margin opposite the initials. If presented in a 
separate paper or in the remarks of an amendment, 
the examiner’s initials and “checked” or “ck’ed” 
will be entered adjacent to the citation(s) or wher- 
ever possible to indicate clearly those checked. 
RENE D. TEGTMEYER, 


Feb. 22, 1977. Assistant Commissioner 
for Patents. 
[956 O.G. 1546] 
(82) Prior Art Cited by Applicants 


Effective immediately, applicants are encouraged to 
use new form PTO-1449, “List of Prior Art Cited by 
Applicant,” when preparing a prior art statement under 
37 CFR 1.97-1.99. A copy of the form is included here- 
with from which suitable reproductions can be made. 
This form, which will enable applicants to provide the 
PTO with a uniform listing of prior art citation, super- 
sedes form PTO-3.72. 

While the filing of prior art statements is voluntary, 
the procedure is governed by the guidelines of Section 
609 of the Manual of Patent Examining Procedure and 
37 CFR 1.97 through 1.99. To be considered a proper 
prior art statement, form PTO-1449 shall be accompa- 
nied by an explanation of relevance of each listed item, a 
copy of each listed patent or publication or other item 
of information and a translation of the pertinent portions 
of foreign documents (if an existing translation is readily 
available to the applicant), and should be submitted in a 
timely manner as set out in MPEP Sec. 609. 

Examiners will consider all prior art citations submit- 
ted in conformance with 37 CFR 1.98 and MPEP Sec. 
609 and place their initials adjacent the citations in the 
boxes provided on the form. Examiners will also initial 
citations not in conformance with the guidelines which 
may have been considered. A reference may be consid- 
ered by the examiner for any reason whether or not the 
citation is in full conformance with the guidelines. A 
line will be drawn through a citation if it is not in con- 
formance with the guidelines and has not been consid- 
ered. A copy of the submitted form, as reviewed by the 
examiner, will be returned to the applicant with the next 
communication. The original of the form will be entered 
into the application file. 

Each citation initialed by the examiner will be printed 
on the issued patent in the same manner as prior art cit- 
ed by the examiner on form PTO-892. 

The reference ignations “AA,” “AB,” etc. (refer- 
ring to applicant’s reference A, Applicant’s reference B, 





etc.) will be used by the examiner in the same manner as 
examiner’s reference designations “A,” “B,” “C,” etc. on 
Office Action Form PTO-1142. 
WILLIAM FELDMAN, 
Aug. 15, 1980. Deputy Assistant Commissioner 
for Patents. 
[998 O.G. 8] 
(83) Express Abandonments 


Experience over the past several months has indicated 
the need to clarify and re-emphasize existing practice re- 
pass express abandonments submitted under 37 CFR 
"Since 1966, when Rule 138 was revised, it is no longer 
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required that the applicant and the assignee of record, if 
any, sign an express abandonment. The revised rule indi- 
cates a patent application may be ex ly aban- 
doned by an attorney or agent of record. i 
or to signing a declaration of express abandonment of a 


; ; 
Egeat of record exercise every precaution in ascertaining 


ment. 

A declaration of abandonment signed by the applicant 
or his attorney or agent of record becomes effective 
when an appropriate official of the Office takes action in 
recognition of the declaration. When so recognized, the 
date of abandonment may be the date of recognition or 
a different date if so specified in the declaration itself. 
For example, where a continuing application is filed 
with a request to abandon the prior application as of the 
—— accorded the continuing application, the date 
of abandonment of the prior application will be in 


wings 
Section 608.02(ij) MPEP). 

It is su that divisional applications being sub- 
mitted under 37 CFR 1.60 be reviewed before filing to 
ascertain whether the prior application should be aban- 
doned. Recent experience reveals that some divisional 
applications are being filed under 37 CFR 1.60 with re- 
See Seatac he Coping Snes ond senien, Se 
prior application. Following recognition of the aban- 
donment, the attorney or agent signing the request in- 
forms the Office that the request was made by mistake 
for any one of a -nuinber of reasons. Care should be ex- 
ercised in situations such as these as the Office looks on 
express abandonments as acts of deliberation, intentional- 
ly performed. 

Another common situation involves the submission of 
an express abandonment following the allowance of an 
ication The express abandonment may not be aw 

unless it is actually received by appropriate offi- 
jals in time to act before the date of issue. In those 
a patent number and issue date have been 
the application, it is considered too late to 
act on the express abandonment unless a petition under 
Rule 313(b) or Rule 183 is granted (see Section 711.01 of 


t 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


[934 O.G. 2] 





Notice of Abandonment for Failure to 
Application 
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abandonment affect the status of an abandoned applica- 
tion. 
This new procedure should enable applicants to take 

riate and diligent action to reinstate an applica- 


tion inadvertently for failure to timely re- 
to an official communication. In most cases, a pe- 
tition to re, ee ie 1.137 will > be 

ropriate ly. It may a response to a 

action was mailed to the Office with a certificate of 
EE a eet nme ieee Stas 
26, 1976: 951 O.G. 1342) but was not received in the Of- 
fice. In this instance, uate relief may be available by 
means of a petition to wi w the holding of abandon- 
ment. 

In any instance, if action is not taken promptly after 
receiving the notice of abandonment, appropriate relief 
may not be granted. 

If a lack of diligent action is predicated on the conten- 
tion that neither the Office action nor the notice of 
abandonment was received, one may presume that there 
is a problem with the correspondence address of record. 
Accordingly, your attention is directed to recent notices 
of May 28, 1975, and ber 9, 1976, dealing with 
changes of address (935 O.G. 1352 and 951 O.G. 454). 
In essence, it is im ive that a paper notifying the Of- 
fice of a change of address be filed promptly in each ap- 
plication in which the correspondence address is to be 
c 


application is abandoned or a patent lapsed for 
an excessive time a terminal disclaimer may be required. 
A terminal disclaimer may also be 
holding of abandonment or lapse is wi wn but a de- 
termination is made that action attempting to correct the 
problem should have been taken in a more diligent man- 
ner. 
WILLIAM FELDMAN, 

Deputy Assistant Commissioner 


May 9, 1977. 
for Patents. 


[959 O.G. 24] 


Requirement for a Response Under 
37 CFR 1.136 and 1.137 Where a 
Application is Being Filed. 


(85) 


This notice is intended to clarify the requirements for 
a response as required by 37 CFR 1.136 or 1.137 in situ- 
ations involving a petition for extension of time or a pe- 
tition to revive an application for the pur- 
pose of filing a continuing application. 

In those instances where an extension of time or a 
revival of an abandoned application is sought solely for 
the purpose of filing a continuing application under 35 
U.S.C. 120 and where the prior application is to be 
abandoned in favor of the ayes | aR the fil- 
ing of a response as required by 3 1.111, 1.113, 
1.192 or other regulation is considered to be an unneces- 
sary expenditure of resources by the applicant. Accord- 
ingly, in these situations, the Patent and Trademark Of- 
fice will accept the filing of a continuing application as a 

under 37 CFR 1.136 or 1.137. 
© facilitate processing by the Office, any such peti- 
tion for extension of time or petition to revive should 


. specifically refer to the filing of a continuing application 


and also include an express abandonment of prior 
application conditioned upon the granting of the petition 
and the granting of a filing date to the continuing appli- 
cation. 

GERALD J. MOSSINGHOFF, 





May 13, 1983. Commissioner of Patents 
and Trademarks. 
[1031 OG 11] 
(86) Procedure for Handling 
under 37 CFR 1.116 


On Oct. 1, 1982, pursuant to Public Law 97-247, the 
Patent and Trademark Office discontinued the previous 
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practice in patent applications of extending without fee 
the shortened period for response to a final re- 
jection upon of a timely first response to a fi- 
nal rejection (37 1.116). Since Oct. 1, 1982, appli- 
cants are able to obtain additional time for a first or 


action advising applicant of the status of the application, 
but in no event can the period extend beyond six months 
from the date of the final rejection. This procedure will 
sogly Say 2 5 oe Soteee © 8 i 
ill be implemented by including i 
guage in each final rejection mailed after Feb. 27, 1983: 


A shortened statutory period for to this fi- 
nal action is set to expire three months from the date 
of this action. In the event a first response is filed 
within months of the mailing date of this final 


three-month shortened statutory 
period, then the shortened statutory period will ex- 
the date the advisory action is mailed, and 

fee pursuant to 37 CFR 1.136(a) will 
be calculated from the mailing date of the advisory 
action. In no event will the statutory period for re- 
pecan cue tetet ieee sis. mane apnea Cate aS 

For example, if applicant initially res within two 
months from the date of mailing of a rejection and 
the examiner mails an advisory action before the end of 
three months from the date of mailing of the final rejec- 
tion, the shortened statutory iod will expire at the 
end of three months from the date of mailing of the final 
rejection. In such a case, any extension fee would then 
be calculated from the end of the three-month period. If 
the examiner, however, does not mail an advisory action 
until after the end of three months, the shortened statu- 
tory period will expire on the date the examiner mails 
the advisory action and any extension fee may be calcu- 
lated from that date. 

Statutory i set in Office actions mailed before 
Feb. 28, 1983, will not be effected by this change in pro- 
cedure. 

GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Jan. 14, 1983. 
[1027 OG 71] 


(87) New Procedures for Recordation of Interviews 


This notice establishes within the Patent and Trade- 
mark Office additional general procedures for the recor- 
dation of interviews. Proposed procedures were 
published in the Official Gazette of June 28, 1977 (959 
O.G. 36) for comment from interested members of the 
public by August 10, 1977. Fifteen written comments 
were received the majority of which were favorable to 
the proposed lures. Careful consideration has been 


— with a few changes. 
nder present practice it is the responsibility of the 
applicant or the attorney or agent to make the substance 


JANUARY 1, 1985 


on the question of patentability as set forth in section 
713.04 of the Manual of Patent Examining Procedure 


yaaa Set a pare mmarna at nese tearm aa 
as set forth below. 


Recent surveys have indicated that the substance of 
many interviews has not been made of record or the text 
thereof is incomplete as to substantive matters. In some 
cases, the substance of an interview may be presented as 
arguments in a subsequent response filed by the appli- 
cant but without any indication that they had been pres- 
ented at the interview. In order to help insure a better 
record of examiner-applicant interviews in application 
files, the following new procedures are adopted to be- 
come effective for interviews conducted on and after 
January 1, 1978. Appropriate changes will be made in 
the Manual of Patent Examining Procedure (MPEP). 

Examiners will complete a two-sheet carbon interleaf 
Interview S Form for each interview held 
where a matter of substance has been discussed by 
checking the appropriate boxes and filling in the blanks 
in neat handwritten form. Discussions regarding only 
procedural matters, directed solely to restriction require- 
ments (for which interview recordation is otherwise pro- 
vided for in Section 812.01 of the MPEP), or pointing 
out hical errors or unreadable script in Office 
actions or like, are excluded from the interview re- 
cordation procedures below. 

The Interview Summary Form shall be given an ap- 
propriate paper number, placed in the file and listed on 
the “Contents” list on the file wrapper. The docket and 
serial register cards will not be updated to reflect this in- 
terview. In a interview, the duplicate copy of 
the Form will be removed and given to the applicant (or 
attorney or agent) at the conclusion of the interview. In 
the case of a telephonic interview, the copy will be 
licant’s correspondence address either 

next official communication. If addi- 

from the examiner before an al- 
lowance is not likely or if other circumstances dictate, 
the Form will be mailed promptly after the telephonic 
interview rather than with the next official communica- 
tion. The original of the completed Form will be made 
of record and placed in the right hand flap of the file. 

The Form provides for recordation of the following 
information: 


—Serial Number of the application 

—Name of applicant 

—Name of examiner 

—Date of interview 

—Type of interview (personal or telephone) 

hs aa of participant(s) (applicant, attorney or agent, 
etc 


—An indication whether or not an exhibit was shown 

or a demonstration conducted 

—An identification of the claims discussed 

—An identification of the specific prior art discussed 

—An indication whether an agreement was reached 

and if so, a description of the general nature of the 

agreement (may be by attachment of a copy of 
amendments or claims agreed as being allowable). 

(Agreements as to allowability are tentative and do 

ee ee ee 

trary. 

—The signature of the examiner who conducted the 

interview 

—Names of other Patent and Trademark Office per- 

present. 

The Form also contains a statement reminding the ap- 
plicant of his responsibility to record the substance of 
the interview. 

It is desirable that the examiner orally remind the ap- 
plicant of his obligation to record the substance of the 
interview in each case unless both applicant and examin- 
er agree that the examiner will record same. Where the 
examiner agrees to record the substance of the inter- 


with or prior to 
tional 
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description of cantprsw iter of any exhibit 


2)an identification of the precede Mecumed: 

3)an identification of Tee putecigal-ponpsean © 

4)an identification of the proposed amend- 
ments of a substantive nature unless these 
Ga tsa Gaateed Onde Lolitvinn Getomary 
sveen comeletenie: Sn.cneminen 


5)a brief identification of the general thrust of the 
ts presented to the examiner. The 
identi of ar, ts need not be lengthy or 


elaborate. A verbatim or highly detailed description 
of the arguments is not required. The identification 
of the arguments is sufficient if the general nature 
eit = On Etec Sanasen mee: to Se ee 
aminer can be understood in the context of the ap- 
plication file. Of course, the applicant may desire to 
emphasize and fully describe those arguments which 
BG.oe ne 9 See RO PRaRAC o.Fee Cane 


+ indication of any other pertinent matters 


discussed, and 
OE ne he polars sienna’ Comes oF See 
terview unless already described in the Interview 

Salieey Foes Compieeid by tie eneninde 
Examiners are e: to carefully review the appli 
cant’s record of the substance of an interview. I 
tecord is not complete or accurate, the examiner will 
take riate_action as set forth in MPEP Section 
713.04. recotd is complete and accurate, the exam- 
iner should place the indication “Interview record OK” 


on the ol i the substance of the interview 
along with the the examiner’s initials. 
C. MARSHALL DANN, 
Aug. 30, 1977. Commissioner of Patents 
and Trademarks. 
[962 O.G. 21] 


(88) Statements Filed Under Atomic Energy Act 
And NASA Act 
Attention is called to the provisions of section 152 of 


section 305(c) of the National Aeronautics and Space 
Act of 1958 (42 U.S.C. 2457). These statutes provide 
that the title to inventions useful in the production or 
utilization of special nuclear material or atomic energy, 
i ton ances to cdee datlenebe aidan ann ene oc 


tract, subcontract, or arrangement entered into with or 
Commission, and 


for the benefit of the Atomic Energy 

itsveatielt tends te the vetfiratnes of any wick om 
der any contract of the National Aeronautics and Space 
‘shall be vested in the United States. 


under oath (a) the full fect ta to the 
making or conception of the invention, and (5) the situa- 
tion with regard to the contractual relationships involv- 
ing the Commission or the Administration. Careful at- 


30-day period or for reviving an 
become abandoned for failure to file a proper statement, 
it is important that such statements be timely filed and 
nite ee 

ts. 

The “full facts” involved in the conception and mak- 
ing of an invention should include those which are 
unique to that invention. The use of form paragraphs or 
printed forms which set forth only broad 
statements of fact is not ordinarily regarded as meeting 
the requirements of these statutes. 

This office has construed the word “applicant” in 
both of these statutes to mean the inventor or joint in- 
ventors in person. Accordingly, in the ordinary situa- 
tion, the statements must be signed by the inventor or 
joint inventors, if available. This construction is consis- 
tent with the fact that no other person could normally 
be more knowledgeable of the “full facts concerning the 
circumstances under which such invention was made,” 
(42 U.S.C. tage or, “full facts the making 
— the invention or discovery” (42 U.S.C. 
In instances where an applicant does not have first- 
hand knowledge whether the invention involved work 


under any contract, subcontract, or it with or 
for the benefit of the Atomic Energy or 
had any re to any work under any escape 


rived from others, his statement should identify the 
source of his information. Alternatively, the statement 
by the applicant could be accompanied by a supplemen- 
tal declaration or oath, as to the contractual matters, by 
the assignee or other person, e.g., an employee thereof, 
who has the requisite knowledge. 

Where an applicant is deceased or incompetent, or 
where it is shown to the satisfaction of this that 
he refuses to furnish a statement or cannot be reached 
after diligent efforts, declarations or statements under 
oath setting forth the information required by the statutes 
may be accepted from an officer or employee of the as- 
signee who has sufficient knowledge of the facts. The of- 
fer of such substitute statements be based on the 
actual unavailability of or refusal by the applicant, rather 
than mere inconvenience. Where it is shown that one of 
joint inventors is deceased or unavailable, a statement by 
all of the other joint inventor(s) may be accepted. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 


Aug. 13, 1973. 
for Patents. 


[914 O.G. 2] 





(89) Extension of Time Limit 
This notice is intended to clarify certain misunder- 


aoe t is ing to 
M.P.E.P., Gece TIRMIRON the Gulmdane tong y give 
applicant one month or the remainder of the period for 
response, whichever is longer, to lete the response. 
Neither the regulation nor the M.P.E.P. indicate that 
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this time can be extended. 
Under the regulation, the matter or lack of 
compliance matt bc considered by examiner as being 


“inadvertently omitted.” rh _— er ehiveneay omission 4 
brought to the attention o t, question o! 
inadvertence no longer exists. *rPrerefere, any further 
time to complete the response would not be 
under 37 CER 1.135(c). A ly, no extension of 
time will henceforth be granted in situations. 
WILLIAM FELDMAN, 

Deputy Assistant Commissioner 


Nov. 28, 1977. 
for Patents. 


[965 O.G. 14] 





(90) TITLE 37—PATENTS, TRADEMARKS 


AND COPYRIGHTS 
Chapter 1—Patent and Trademark Office, Department of 
Commerce 


Part 1—Rules of Practice in Patent Cases 
Patent Examining and Appeal Procedures 


On October 4, 1976 notice was given in the Federal 
Register (41 FR 43729) of a p: to amend sixteen 
sections of Title 37 of the Code of Federal Regulations 
relating to patent examining and appeal procedures. In- 
terested persons were invited to comment on the pro- 
posal by December 7, 1976. One hundred seventy-five 
written letters and statements were submitted. A hearing 
was held in Arlington, Virginia on December 7, 1976 at 
which 21 testified orally. Careful consideration 
has been given to all comments received and the propos- 
al is being adopted with certain changes. 

The regulations adopted involve all sections that were 

roposed to be revised, amended or added—namely, 
§1.11, 1.14, 1.52, 1.56, 1.65, 1.69, 1.97, 1.98, 1.99, 1.109, 
1.175, 1.194, 1.196, 1.291, 1.292, and 1.346. Amendments 
also are being made in two sections which were not in- 
cluded in the published proposal—§§1.51 and 1.176. 
Since amendments to these sections are closely related 
to the substance of matters notice and public comment 
on these amendments are deemed unnecessary. 

In addition, amendments are being adopted which 
were ublished for comment in two earlier, much less 
extensive proposals that concerned availability of certain 
files for public inspection. A notice of a proposed 
amendment to §1.14(b) was published on June 4, 1974 
(39 FR 19786). A notice of a pri amendment to 
§1.11(a) was published on Septem 17, 1974 (39 FR 
33376). No negative comments were submitted with re- 
spect to either of these proposals and both are being 
adopted without change. 

The text of the rules will be reproduced in the Patent 
and Trademark Office Official Gazette in about a month 
with additions indicated by arrows and deletions indicat- 
ed by brackets to help readers identify the changes. A 
transcript of the hearing, the letters and written state- 
ments received, and a s and analysis of the com- 
ments are available for public inspection in Room 11E10 
of Crystal Plaza Building 3, 2021 Jefferson Davis High- 
way, Arlington, Virginia. 


Purpose of Rules 

The purpose of the rules that are being adopted is to 
improve the quality and reliability of issued patents by 
strengthening patent examining and appeal procedures. 
It is desirable that patents be as dependable as possible, 
so as to enhance the incentives provided by the patent 
system to make inventions, to invest in research and de- 
velopment, to put new or improved products on the 
market, and to disclose inventions that otherwise would 
be kept as trade secrets. It is believed that the rules be- 
ing adopted will help to maintain strong patent 

Se dil 
rules afford patent owners an opportunity, 
through the filing of a pays application, to obtain a 
ruling from an examiner on the pertinence of additional 
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prone aged corps it has been issued. The rules also 
roaden the public’s opportunity for participation in the 

patent examining process, consistent with the limitations 
of statute, the protection of trade secrets, and the need 
to avoid making it unduly expensive to obtain a patent. 


The rules set forth the duty of candor and good faith | 


which applicants have to the Patent and Trademark Of- 
fice and encourage them to provide information about 
the prior art in a way that will make it more useful to 
examiners. A provision for foreign 
dividuals who do not understand is intended to 
make thom more aware of thet representation and 
Under the rules more Patent and Trademark Office 
decisions that could have important precedent value will 
be available to the public, and some additional files will 
be available for inspection. Proceedings before the 
Board of Appeals are modified to help Be the issu- 
ance of invalid a. The rules encourage examiners 
0 see, sie pevacees Seamer ting the file history of issued 
patents will le to tell ee the case was allowed. 


Reissue Pee eer 

Amended §1.175 > eet owner to have new 
prior art consid y the by way of a reissue 
application without tadking any changes in rad claims or 
specification. It is adopted with no change from the pro- 
. The requirement for an oath or declaration alleg- 

ing that the reissue applicant believes “the ori pa- 
tent to be pipers My or partly in tive or invalid. . . .” 
is dispensed within §1. 175¢a) ( (1) unless the applicant be- 
lieves that to be the case. Section 1.175(a) (4) recognizes 
that reissues may be filed to have the patentability of the 


tent considered in view of prior art or other © 
information relevant to fe office. which was not / 


previously considered by t 


Thus, a patentee may file a reissue if he believes his | 


omg is valid over prior art not a reviously considered 
the Office but would like to have a reexamination. 
The procedure may be used at any time during the life 
of a patent. During litigation, a federal court may, if it 


chooses, stay proceedings to permit new art to be con- 
sidered by the Office. 


If a reissue application is filed as a result of new pe ’ 


art with no changes in the claims or specification 
the examiner finds the claims patentable over the new 
art, the application will be rejected as lacking statutory 
basis for a reissue, since 35 USC 251 does not authorize 
reissue of a patent unless it is deemed wholly or partly 
inoperative or invalid. However, the record of prosecu- 
tion of the reissue will indicate that the prior art has 
been considered by the examiner. 

A substantial majority, of the comments received fa- 
vored amended §1.175 as a means for improving the reli- 


statutory authority of the 
section. Authority for §1.175 is believed to exist in 35 
U.S.C. 6, which is the Commissioner’s rulemaking au- 
thority, and in 35 U.S.C. 251. The latter section of 
statute requires that the patent be deemed wholly 
partly inoperative or invalid before a reissue ~ 
granted, but does not require such a belief by the paten- 
tee before a reissue application may be filed. The case 
law does not suggest that the Gf VegC of new 
§1.175(a)(4) is inconsistent with 35 C. 251.! Inas- 
much as 35 U.S.C. 251 is a remedial provision,? it is be- 
lieved that a liberal interpretation is Pijustified and that 

adequate ye? exists for the amended section. 
Amended pk all reissue applications to in- 
spection by public. ies Saveen 7, Tih sae ane 
will 


the 
or 
be 


vides for An nt Of the filings of reissue app 
tions in the Official Gazette. This announcement 


'See In re Clark; $22 F.2d 623. 187 USPQ 209 (CCPA 1975), at footnote 
4 where the court declined to decide whether it is proper to seek reissue 
merely to disclose uncited prior art. See also In re Altenpohl, 500 F.2d 1151, 
183 USPQ 38 (CCPA 1974) 

2See In re Oda, 443 F.2d 1200, 170 USPQ 268 (CCPA 1971). 
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date, reissue application 
patent numbers, title, class and subclass, name of 


Goiealben coma tlt thr eniutr'ef sheond; ammo of tee 


to provide that reissue 
acted on sooner than two months after the 
Gplcel Ganeps sancuncomaent. of tilag. 

A substantial majority of the comments received fa- 
weet soagean.of $1110). The only opposition was 
based upon a suggestion that no statutory authority ex- 
ists. However, since reissue applications contain no new 
Ciena eneioan np tebe sorbate oF confidential 

they are considered to present a “special 

i ithin the of 35 USC. 122. 

The insertion of “all” as the word of the first sen- 
tence of §1.11(b) is for clarity. The word “furnished” is 

to “obtained” in §1.11 for clarity. 


Protests and Public Use Proceedings 


Amended §§1.291 and 1.292 give greater recognition 
to the value of written protests and public use petitions 


sections and viewed them as improving the 
Gaal patents. Bantry of proscots kia bose aplscld ta coart 3 
Section 1.291(a) provides that public protests against 
lications will be entered in the application 


be i 


1.98 that copies of patents 
i accompany prior art statements. Sec- 
tion 1.291 does not contemplate permitting a protester to 


as a party in P' i In the case 
of applications available to the public, such as reissue 
applications, the protester may file papers rebutting 
statements made by the applicant. The examiner at his 
ee 2 eee we ter eee 


matter involved. 


Paper Co. v. Fibreboard Corp., 63 F.R.D. 88, 181 USPQ 740 


U.S PATENT AND TRADEMARK OFFICE 
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Section 1.291(b) incorporates the existing Office poli- 


Office records. 
were received for major modifica- 
that an advisory opin- 
t file w 


Paremena: ba sdcpied to 2 eeetinnian aan Thee 
fe nepal ay taoa 
extend substantially beyond §1.291 as 
and their benefits do not appear sufficien 
Viatify the added cost at this time. 
| Materials submitted to the Office under $§1.291 and 
are to be served upon licant, patentee, at- 
torney or agent when possible. The term tee” is 
used in its ordinary sense as defined in 35 USC. 100(d). If 
service is not possible, materials are to be submitted in 
plcsts copy. The propo! is changed. by adding. te 


3910 and 


1.56 defines the duty to disclose informa- 
and the criteria go oggme y or 
wording of the 


Amended 
tion to the 
tion when that duty is violated. The 
section 


who are tee Soden A involved in 

prosecution of the application.” This change is in 
to make clear that the duty does not ex 

clerks, and similar personnel who assist v 

tion. This phrase, when taken with the 


“923 O.G. 2; 930 O.G. 1454; 938 O.G. 945. 











1050 TMOG 126 OFFICIAL GAZETTE JANUARY 1, 1985 
is believed to provide an uate indication of t is issued. It has been suggested that the | 
agen Be wis ees Canad Oe duty of disclo- Cave eae dence a: amechanias tan contioning 40 I 


the individuals 
sure. The word “with” is inserted in the first sentence of 
§1 fore 


.56(a) before “the Ce ee ee 
pie big cadhgdh we icg ager atime ow to make clearer 
that the dy tipligs Ooty won uals, not to organi- 
zations. 


Numerous Pyrgreee meray i the term en ogo ae 
that was used in proposal. In response to com- 
ments, lan is substituted in §1.56 and related sec- 
tions whic pled ahh Aes camper age 1 sre yr 
determining whether information need be disclosed to 
the Office. “Relevant” is replaced by “material” because 
the latter term connotes something more than a trivial 
pres m al It to be more commonly used in 

in addi the third sentence of 
$1.56, which defines materiality, is rewritten, ‘The sea- 
tence now states that information is material “where 
there is a substantial likelihood that a reasonable examin- 
er would consider it im tin deciding whether to 
allow the application to issue as a patent.” sentence 
paraphrases the definition of materiality used by the Su- 

preme Court in its recent decision in TSC Industries v. 
Northway. 3 Although in that case the court was con- 
cerned with rules promul, by the Securities and Ex- 
change Commission, the Court’s articulation of material- 
ity is believed consistent with the prevailing concept 
that has been applied by lower courts in recent patent 
cases. 


The definition of materiality in 5 eoeg wy added 
interpreted in the context of patent law rather than secu- 
rities law. Principles followed by courts in securities 
cases should not be translated to tt cases automati- 
cally. It is noteworthy, however, in formulating the 
Fone pete of materiality in TSC Industries the Supreme 

urt considered some of the same matters over which 
Sout ene en pressed in the public comments on pro- 
posed§1.56. The court noted that the standard of materi- 
ality should not be so low that persons would be 
“subjected to liability for insignificant omissions or mis- 
a or so low that the fear of liability would 

use management “simply to bury the shareholder in an 
pa eee of trivial information—a result that is hardly 
conducive to informed decision 

Although the third sentence of §1. 7 refers to deci- 
sions of an examiner, it is intended that the duty of dis- 
closure would apply in the same manner in the less com- 
mon instances where the official making a decision on a 
patent application is someone other than an examiner— 
e.g., a member of the Board of Patent Interferences or 
the Board of A; . This is implicit in the duty “of 
candor and good fai ? toward the Office that is speci- 
fied in the first sentence of §1.56(a). 

Comments and questions were received concerning 
the term “information” used in the second and third sen- 
tences of §1.56(a) and elsewhere. It means all of the 
kinds of information required to be disclosed under cur- 
rent case law. In addition to prior art patents and publi- 
cations, it includes information on prior public uses, 
sales, and the like. It is not believed practicable to define 
information in the text of the rule at this time. However, 
the rule is not intended to require disclosure of informa- 
tion favorable to patentability—e.g., evidence of com- 
mercial success of the invention. Neither is it meant to 
— disclosure of information So the level of 

whe teem aloreewryapenr Dd viousness. 

eral comments were received concerning the duty 
to ‘aamae information the patent applicant regards as 
confidential, including information the applicant has re- 
ceived from another party under an injunction of secre- 
cy. This problem has existed prior to amendment of 
§1.56. The Patent and Trademark Office, of course, 
keeps information disclosed by applicants confidential 


5426 U.S.—, 48 L. Ed. 2d 757, 96 S. Ct. 2126, 44 U.S.L.W. 4852, decided 
June 14, 1976. 

426 U.S. at—, 48 L.Ed. 2d at 765, 96 S. Ct. at 2132, 44 U.S.L.W. at 
4855. 
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are met. Thus §1.36a) a0 opted stables = sng 


standard for striking 

The term i conte? is dropped from 

ne a nena ot Ne 
subject mandatory striking. Inequitable conduct 


adopted ppli 
ther for fraud or for a violation of the duty of disclo- 


ae §1. 56(d) “bad faith” is substituted for the term “de- 
liberate” that was used in the proposal. This change is to 
make clear than an intent to deceive (or gross n 
ang ence equivalent to such an intent) must be shown 
ore an 
ent if i 
judgment or inadvertence. 

Sev 


eral comments concerned whether attorneys and | 


agents could t their clients’ interests and at the 
same time comply with §1.56. Similar comments were 
directed to §§1.97 to 1.99. It is of course in the interest 
of the client to have a valid t and this cannot be 
obtained without disclosure of known material facts. It 
is not inconsistent for an attorney or agent to fulfill his 
duty of candor and good faith to the and to act 
as an advocate for his client. The submission of informa- 
tion under §1.56 does not preclude the submission of ar- 

ts that such information does not render the sub- 


oy applicant to nay seat the duty of disclosure. 


is c pe pecnaest peneest to he cone I 
tent with c es made in §1.56. To allow time for the 
Office and appli fate seve sented. cae S084 pret 


par tng osiaer Pa arg gman us rye HH sodaoned 
of the duty of disclosure in amended §1.65 does 

come effective until January 1, 1978. Apetraste oy 
option may include the new language in oaths and 
larations filed prior to the effective date. The Office wil 
publish a separate notice in the Federal  Rogiates ate 
a sentence ney gt, ge on of to ap 


——_ forms in 37 C . “Forms for Patent 


The word “statement” is deleted from the title of 
Fe en ie Se one enaemene 
1.97 through 1.99. 

Amended §1.346 emphasizes that there must be a rer 
sonable basis to support every allegation of ny Othe 
quntees eonee:® taiiuced peastiaeereeny See 

The ¢ that was proposed is 
in the section as adopted. Although F146 i limited 
papers filed in Office proceedings, the amendment 0 


7See discussion accompanying proposed rules in Federal Register of Oct 
4, 1976, page 43731, first sentence. 
*Norton v. Curtiss, 433 F. 2d 779, 792, 167 USPQ 532, 543 (CCPA 1970). 
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Sit. io net intended. to ingly. thes desiplinnsy action 
se oe ee cerns premers 
duct in a court proceeding. 


Prior Art Statement 


New §§1.97, 1.98 and 1.99 deal with prior art state- 
ments and provide a mechanism by which patent 
icants may comply with the duty of disclosure pro- 
in §1.56. The sections have been substantially 
changed from the proposal, in response to comments re- 


Unlike the corresponding part of the proposal, the 
sections as are not mandatory, - 
Gs danaate’ sncosenged to Sakon thn pencederes 
described in them. Applications will be examined wheth- 


i 


cannot assure that prior art disclosed in other ways will 
be considered by the examiner. 

Sections 1.97 through 1.99 do not prescribe the con- 
tent of what materials should be submitted in the prior 
art statement; this is for the applicant and the attorney 
it to decide in the light of the duty of disclosure 
in WT The only criterion contained in 


& 
rs 
| 
g 
gE 
5 
g 
ee 
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§1.98(a). Unlike the prop AF, ay 
98(a version o! paragrap 
Sine ected for an enlaesticon of oe the claimed in- 
vention is believed table over cited art, the 
as calls only for a concise explana- 
nothing more than identification of the particular 


of the patent or publication which has 
eee Ce feed inten le might bee 


copy of each patent or publica- 
S. its, to accompany the pri- 
or art statement. Several comments questioned the need 


°E.g., Federal Register of Sept. 9, 1968, 34 FR 14176, 866 O.G. 1402 S. 
2255, 94th Congress, §131(b). 
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bentening the engiiens it to ly copies of materials 
i -Office’s However, substan- 
i So ever anaees it natn doce 
’s Since person submitting pri- 
statement generally has available a copy of the 
cited, it is believed that expense and effort 
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notice published in 1974" contained guidelines for 
citation of prior art by applicants. y of those 

ines are repeated or superseded by §§1.97 through 
der to allow applicants, attorneys and agents 


F 


become effective, applicants should contin- 

ue to follow the ie Dp yg = Issuance of a revised 
notice, to take effect July 1, 1977, is under study. 

A survey conducted by the Office in 1976 concludes 

that many applicants have not been citing prior art to 

hoped that with the duty of disclosure 

in §1.56, applicants will perceive that 

it is to their advantage to use the procedures of §§1.97 


Section 1.51 is amended by designating the existing 
rule as §1.51(a) and adding new §1.51(b) which contains 
a reference to §§1.97 through 1.99. 


Foreign Language Oaths 
Amended §1.52 and new §1.69 are adopted as pro- 


Section 1.69 requires that oaths and declarations be in 
a language which is understood by the individual mak- 
ing the oath or declaration, i.e., a language which the in- 
dividual comprehends. If the individual comprehends 
the English he must use it. If the individual 
cannot com; the i e, any oath or 
declaration must be in a e which the individual 
can comprehend. If an individual uses a language other 
than English for an oath or declaration, the oath or dec- 
laration must include a statement that the individual un- 
derstands the content of any documents to which the 
oath or declaration relates. If the documents are in a lan- 


guage the individual cannot the documents 
may be explained to him so that he is able to understand 


The Office will provide approved translations for as 
many of the oath or declaration forms which appear in 
caesiosiln aol in.sn een. uname, oh ene 

in as many as pi le, 
probably xing a side-by-side English orig 
format. The availability of the foreign language forms 
eee ee eran he a coenein 
c in §1. rovidi ior an exception to 
i et athe ond Uechtatiins tn in he 
ish language, is necessitated by the adoption of 


$1.69. 

Although very few persons opposed §§1.52 and 1.69, 
several that the philosophy : the change 
be ex ap Sie, Spaceman, alone De Speckle: 
in Se SS 8 ee applicant under- 
stands, accompanied by an English translation. This sug- 
gestion was not considered feasible because of the 
obvious burdens on the applicant and the danger to the 


"Notice of Aug. 12, 1974, 926 O.G.2. 
uBNA’s Patent. Trademark and Copyright Journal, No. 301, Oct. 28, 
1976, page D-1. 
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applicant and the public if the translation is not literally 
correct. Also, if a large yr a= of 2 geo were 
filed in a foreign language, there wo significant 
administrative burdens on the Office. Attention is direct- 
ed to the Manual of Patent Examining Procedure. 
§608.1, which permits non-English language applications 
to be filed in certain limited circumstances. 


Other suggested modifications of the p’ rule in- 
cluded: (1) using an English language oath or declara- 
tion with one additional clause in a language understood 


by the person making the oath or declaration, the clause 
stating that the person understands all the documents to 
which the oath or declaration relates; and (2) extending 
the two month grace period for filling an English trans- 
lation of an oath or declaration filed under §1.65. 

After due consideration, suggestion (1) was believed 
not to accomplish the objectives of the rule as well as 
the adopted rule. Suggestion (2) would cause unsatis- 
factory delays in the initial processing of applications. 


Decisions and Files Made Public 


Section 1.14(d) makes more explicit the conditions un- 
der which significant decisions of the Patent and Trade- 
mark Office will be made available to the public, and in- 
cludes reference to decisions of the Board of Patent 
Interferences, in addition to decisions of the Board of 
Appeals and the Commissioner. 

A large majority of the comments received were fa- 
vorable. Several commentators felt that more decisions 
would be made available as a result of the proposed sec- 
tion and that it would assist in publicizing aspects of Of- 
fice procedure which may not have been available 
previously. 

Some negative comments were based on the view that 
the Freedom of Information Act” required all decisions 
of the Office to be made publicly available. A greater 
number of those opposing the a gpony section, howev- 
er, felt that applicants should have an absolute right to 
have their applications maintained in confidence and 
that no information should be made public without 
cific authorization from them. One commentator felt 
that rulemaking on this subject should be deferred until 
currently pending litigation’ under the Freedom of In- 
formation Act was finally resolved. 

The section as adopted is applicable to decisions 
deemed by the Commissioner to involve an interpreta- 
tion of patent laws or regulations that would be of sig- 
nificant precedent value, where such decisions are con- 
tained in either pending or abandoned applications or in 
interference files not otherwise open to the public. It is 
applicable whether or not the decision is a final decision 
of the Patent and Trademark Office. 

The parenthetical phrase in the first sentence of the 
proposed section, which cited other provisions of the 
rules under which decisions are open to public inspec- 
tion, is deleted as unnecessary and possibly confusing. 
Also, in view of several comments received, the period 
of time during which an applicant or party in interest 
may object to having a decision made public is extended 
from one month to two months. At least twenty days is 
given to request reconsideration and seek court review 
before a decision is made public over an objection. 

Section 1.14(d) is considered to place a duty on the 
Patent and Trademark Office to identify signi it deci- 
sions and to take the steps n to inform the pub- 
lic of such decisions, by publication of such decisions, in 
whole or in part. It is anticipated, however, that no 
more than a few dozen decisions per year will be 
deemed of sufficient importance to warrant publication 
under the authority of this section. 

Amended §1.14(b) allows public inspection cf aban- 
doned applications referred to in defensive publications. 
The comments received on the proposed amendment on 


"5 USC 552. 
“Irons v. Gottschalk; Slip Opinion, No. 74-1365 (D.C. Cir., Oct. 21, 
1976). 
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this topic in 1974 expressed no opposition and the pro- 
posal is adopted without change. 

The amendment is intended to encourage use of the 
defensive publication program provided under §1.139. 
The objective of that program is to make available to 
the — the technical disclosure of applications in 
which the owner prefers to publish an abstract in lieu of 
obtaining an examination. Existing §§1.11(b) and 1.139 
open the complete defensive publication application to 
inspection by the general public upon publication of the 
abstract. With the amendment, an abandoned application 
referred to in a defensive publication application will 
likewise be open to public inspection, avoiding any need 
to repeat its contents in the defensive publication appli- 
cation. Thus, public availability of the applications in- 
volved should be of benefit both to the applicant and 
the public. 

A suggestion was made that the section be extended 
still to include abandoned 4g Dewar referred 
to in foreign patents. This suggestion, however, goes too 
far beyond the proposal that was published and has too 
uncertain an impact to be adopted at this time. 

Amended §1.11(a) provides earlier access to the file of 
an interference which involved a patent or an applica- 
tion on which a patent has issued. All comments that 
were submitted on the 1974 proposal on this topic were 
favorable and two commentators felt the proposal 
should be extended further. The proposal is being 
adopted without change. 

Under present practice, access to the file of an inter- 
ference is not scree until judicial review of the deci- 
sion of the d of Patent Interferences has been 
exhausted. The amended section allows access to the file 
after final decision of the Board of Patent Interferences 
if that decision is an award of priority as to all anak It 
is believed that such earlier access will be of benefit to 
members of the public by making available information 
relevant to the issuance of the patent whether or not the 
interference decision is still being adjudicated. 


Patent Appeals 


Section 1.194 clarifies the circumstances in which oral 
hearings should be requested, provides for oral argu- 
ments by or on behalf of examiners in certain appeals 
and reduces the time permitted for oral arguments 


Comments relating to this section were favorable bya |; 


very substantial majority, although there were several 
reservations to the effect that §1.194(a) tended to dis- 
courage or downgrade oral arguments. Participation by 
examiners was considered to be desirable not only from 
the standpoint of improving the overall presentation of 
the yee mre P he yas in complex cases, but also for 
the educati and experience benefits to the examiners 
themselves. 

The only opposition to the section was based on the 
feeling that oral hearings would be discouraged. The 
tule is intended to discourage oral hearings only to the 
same extent as the Office’s 1975 Official Gazette notice 
on the subject. * Section 1.194(a) indicates that oral hear- 
ings should not be requested as a matter of course in ev- 


ery 
appellant feels that such a hearing will be of material as- 
sistance to the proper presentation of the appeal. The 
section expressly provides that equal consideration will 
be accorded in deciding all appeals, whether or not an 
oral hearing is held. 

In a where’ the appellant has requested an oral 
hearing §1.194(b) provides for oral argument by, or on 


behalf of, the ae wg examiner, if such argument is con- | 
elp 


sidered to be by either the primary examiner or 
the Board. This provision incorporates the present prac- 
tice of permitting examiners to present an oral argument 
before the Board." It gives the Board additional discre- 
tionary authority to request presentation of an oral 


“See notice of Mar. 20, 1975, 933 O.G. 1010. 
'SMPEP, §1209. 
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t by, or on behalf of the examiner to ensure that 
‘mines are fully and accurately presented. 
Section 1:194(€) provides, as docs existing §1 194, that 
will be assigned for consideration and decision 
ee Se 


STI, ay-of inaring wih be sot enad bar eppotiont 
a day o set, appellant 
and the examiner will be notified. A provision 
for notice to the Fe need om lhl 
sion. + nape gad §1.194(c) reflects the p 

of limiting tt on behalf ainineienw 
twenty on - ie time permitted for argument by 


the examiner has been shortened from twenty minutes, 


the appellant 


§1.196(b) would have authorized the Board 
of Appeals to reject allowed claims, in cases before it, 


; whenever the Board had knowledge of grounds for so 


“While a majority of those commenting on this section 


| favored in aan the concept of allowing the Board 


to have this right, si t concern was voiced that 
there was no statutory authority for the Board to actual- 
allowed claims. Further, the question of proper 
authority for judicial review of such action by the Board 


| was a matter of concern. Other reasons advanced in op-: 
inhibited from appealing by the risk of having allowed 


claims rejected and that the proposal would create a 
higher presumption of validity in cases reviewed by the 

Board. A significant number commented that it would 
Gillie appropciaes for the Board to remand the case to 
the primary examiner for consideration of the grounds 
raised by the Board. This would afford the applicant an 
i nd to demonstrate the patentavility of the 

and would remove any question as to statutory 


examiner, the rejection may be appealed to the Board. 
The new section further provides that a decision of 
the Board which includes a remand will not be 
ered as a final decision in the case, but that the 
following 


: ee nin eines, atogt ten analiee Hocision as 


or will render a new decision based on all appealed 
claims, as it considers appropriate. In either case, final 
action by the Board will give rise to the existing alterna- 
tives available to an appellant following a decision by 
the Board. 
In situations where the primary examiner concludes 
after consideration of all the evidence and argument that 
the remanded claims should be allowed, the new rule 
payin 
mechanism for him to explain, on 
his reasoning for coming to this conclusion, hg 
withstanding the grounds set forth by the Board in its 
statement. 


Promulgation of new §1.196(d) does not affect the 

authority to remand a case to the prima- 
a decision in ropriate 
i i as an in- 
to reexamine every allowed claim 
in every appealed application. It is, rather, intended to 


“See notice of Mar. 20, 1975, 933 0.G. 1010. 


Board’s 
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give the Board express authority to act when it becomes 
spherent, during the consideration of rejected claims, 

one or more allowed claims may be subject to re- 
jection on either the same or on different grounds from 
those applied against the rejected claims. 


Reasons for Allowance 


Peps §1.109 is intended to emphasize and formalize 
examiner’s authority to state his reasoning for 
al a claim or claims. The authority is discretion- 
wile Ov penmianr aud ts aby ae Gs ead ota Ge 
vcced dons darediivciee tovailt tia Gaeta aoe. 


ance. 
A majority of the comments received favored the rule 


as proposed because it would tend to provide courts and 


pret he age et we Be i ant Ree ae 
record. Those who opposed the rule most often 

the reason that the examiner might fail to state the 
reasons or the strongest reasons why a claim was 
allowed, which could place unnecessary limitations on 
the claims of create an’estoppel in subsequent Itigation 


"Fo. ei henetve then ithee-sqeinbeiate enuainens 00 tp 
reasoning in allowing a claim will not unnecessarily limit 
the claims or create an estoppel, a final sentence is add- 
ed to the proposal which states that failure of the appli- 
cant to comment upon or rebut the examiner’s reasoning 
“shall nat qhue.ting 00. eng impllention this Ghe-apelicant 
ne aan 


"eau commenters su that stricter enforce- 
ment of §§1.111 and 1.133 would eliminate the need for 
a new rule concerning reasons for allowance. Situations 
exist, however, where a statement of reasons for allow- 


by 
applicant; when an applicant submits several arguments 
for allowing a claim and the examiner finds not all of 
them persuasive: when an examiner allows a claim on 
the first Office action after citing very close prior art: 
and when the examiner allows a claim after remand 
from the Board of Appeals (see new §1.196(d)). 

The first sentence of the proposed rule is changed to 
define more precisely the circumstances in which an ex- 
aminer’s statement is appropriate, as well as to define 
more precisely the content of the statement. The state- 
ment will include the examiner’s “reasoning.” The exam- 
iner may state his reasoning whenever he “believes that 
the record of the prosecution as a whole does not make 
clear his reasons for allowing a claim or claims.” 

ae nate commented that the rule should pro- 

Sede Sor from the examiner’s state- 
aa his reasoning. rule does permit 
to comment upon the examiner’s reasoning. If li- 
nels ft 2 een deogee > Seefnw The e lor a 
later we without prejudice, any rebuttal. [Text 
of adopted rules appears in 37 CFR, revised 7-1-77] 

Effective Date. These amendments become effective on 
March 1, 1977, except for $1.51, 1.97, 1.98, and 1.99 
which become effective on July 1 , 1977, and §§1.65 and 
1.69 which become effective on January 1, 1978. 


C. MARSHALL DANN, 





Jan. 18, 1977. Commissioner of Patents 
and Trademarks. 
Betsy Ancker-Johnson, Ph.D. 
Jan. 19, 1977. Assistant Secretary for 
Science and Technology. 
[955 O.G. 1054] 
(91) Guidelines for Implementation of 
Recently Revised — 


Recently a number of rules to Patent Examin- 
ing and A saiararean mated The aie vies 
were in the Federal at 42 F.R. 5588 
on January 28, 1977, and in the 1 Gazette at 955 
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O.G. 1054 on February 22, 1977. The a Sesmane guide- 
lines are being published to describe the procedures 
which are being S, followed i in implementing 37 CFR sec- 
tions 1.11, 1.97-1.99, 1.109, 1.194, 1.291 and 1.292. 


Files Open to the Public 


Section 1.11(b) is applicable only to those reissue ap- 
plications filed ed on or ahter March | , 1977. Those reissue 
pcan already on file will Set be automatically 

but a liberal policy will be followed 
by rag hg ice of the Solicitor in granting petitions for 
access to such applications. 


(Note.—These sections as changed will be incorporat- 
ed into the Manual text in Rev. 3 of the Manual.) 


For those reissue applications filed on or after March 

1, 1977, the following procedure will be observed 
oe of reissue applications will be commana 
the Oficial Gazette and will include certain iden- 
fying as specified in section 1.11(b). Any 
member ve the general public may request access to 
a particular reissue application filed after March 1, 
197. Since no record of such request is intended to 

be kept, an oral request will suffice. 

2)The reissue application files will be maintained in 
the examining groups and inspection thereof will be 
supervised by group personnel. Although no gener- 
al limit is placed on the amount of time spent re- 
viewing the files, the Office may impose limitation, 
if necessary, e.g., where the application is actively 
being processed. 

3) Where the reissue application has left the examining 
group for administrative processing, requests for ac- 
cess should be directed to the ropriate supervi- 
sory personnel in the Division or Branch where the 

application is currently located. 

r Pa for copies of papers in the reissue applica- 
tion file must be in writing addressed to the Com- 
missioner of Patents and Trademarks, Washington, 
D.C. 20231 and may be either mailed or delivered 
to the Office mailroom. The price for copies made 
by the Office is thirty cents per page. 


Prior Art Statements 


This notice supersedes the notices of August te? 1974 
(926 O.G. 2) and May 19, 1975 (935 O.G. 902) relatin, 
to citations of prior art. Although new sections 1. 
through 1.99 are not effective until July 1, 1977, and are 
not mandatory upon applicants, they provide an ideal 
mechanism for complying with the duty of disclosure 
under 37 CFR 1.56. The statements should be submitted 
in accordance with the following guidelines: 


1) Prior art statements should be submitted at the time 


it has included therein what he believ omg the 
Chctant pele art of which he's dence en inalmoen 
be construed as a representation that no better art 
crate St Set 9 compeevnne Neen auaee: If the first ac- 
tion in the eS’ aes prior to 
months after g of the application and no prio’ 
art statement has been submitted, the prior art state- 
meat inay bi sabulitled with the reapospe to the 
first action and be considered timely. 

2)The statement shall include a listing of the patents, 
publications or other information which the prepar- 


planation of the relevance of each listed item. Cop- 
ies of the pertinent ions of all listed documents 
shall be supplied along with the statement, both 
when incorporated into the specification and when 
filed separately. If two or more patents or publica- 
tions considered material are substantially identical, 
a copy of a representative one shall be included 
with the statement and others may merely be listed 
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with sn inden of which are conser we all 
stantially identical. 

3)A translation of the pertinent portions of foreig, 
language patents or publications considered materi 
should be transmitted if an existing pes 
readily available to the applicant. tt will be suff. 
cient, however, to transmit an equivalent English 
language patent or publication so long as it is identi 
fied as an equivalent. 

Where the applicant has submitted copies of priall 
art in accordance with these in a prior 
yyw reference to the prior application anj_ 

submission therein will be sufficient for the con 


A 





Sone taclowies av tres ait one oe an 
cerned. As far as the statement per se is concerned, 
the relevance of the prior art to the claimed subject 
matter must be indicated if it differs from its rele 
vance as explained in the _ application. t 
4) If prior to the issuance o ayees s ae ee 

suant to his duty of disclosure under 37 CFR 1.56” 
wishes to bring to the attention of the Office addi-| 
tional patents, publications or other information not 

previously submitted, the additional information 

should be submitted to the Office with reasonable | 

promptness. It may be included in a supplemental” 
prior art statement or may be incorporated into oth- 

er communications to be considered by the examin- 

er. Any transmittal of additional taleniation shall _ 

be accompanied by explanations of relevance and 

by copies in accordance with the req igen F 
aforementioned. The transmittal should include 1/ 
statement explaining why the prior art was not ear-| 

lier submitted. 


kinaieaine Patent and Tested jer will not | 
10 y any prior art which might pens | 
or su, t the claimed invention, no assurance can be 
given 4 cited art or other information not submitted | 
in accordance with these guidelines will be considered | 
by the examiner. 7 
After the claims have been indicated as allowable by | 
the examiner, ¢.g., by the mailing of an Ex parte Quayle | 
action, a notice of allowability (PTOL—327), an wanes | 
er’s amendment (PTOL—37), or a Notice of Allowance | 
IL—85), any citations submitted ‘will be placed i 


% 


(PTO 
the file. Since prosecution has ended, however, such 
pa areapees neg ple ney mpm me + liam 
aminer unless the citation is accompanied by: 
(a) A proposed amendment cancelling or further 
at least one ind + eter 
rowing scope of protection sough 
(5) A timely affidavit under 37 CFR 1.131 with re 
to the material cited; or 
(c) A statement by the applicant or his attorney or 
agent that, in the judgment of the person making 
the statement, the prior art or other information 
cited raises a serious question as to the patentabili- 
ty of the claimed subject matter, ing cert od 
art than that of record. 


te neal is submited fer the bs ef 

pire. Sami 0 be accompanied by petition un- | 
der 37 CFR 1.183 requesting a waiver of 37 CFR 1.312. | 
uch petition, if granted, would result in review of the | 
sli raat ae atahaearmenomenettis 
ment 


Hee 
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ferred to in placed in the application file, the ex- 
aminer will p Rye anges og oy Lge ee 
according to the following: 


If included in the tion, the examiner wil | 
crite hi oe tnof tats ‘ediacess ‘o-eny'wetarencs | 
checked and enter “checked” in the left margin op- 
posite the initials. If presented in a separate paper or 
in the remarks of an amendment, the examiner's ini- 
i ljacent to the 
citations or wherever possible to indicate a 
those checked. 
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a complete file history which 
posing lg 2M seeded roves Booger, 
icati allowed. in- 


When the examiner determines that it is necessary or 
desirable, « “Statement of Reasons for Allowance” will 
be The “Statement” will usually be an attach- 


ment to either a notice of allowability (PTOL—327) or 


the “contents” list of the file wrapper, but will not be 
reviewed by the examiner. 
Oral Hearings Before Board of Appeals 
Section 1.194 clarifies the circumstances in which oral 
ings should re-aaeeees and provides for oral argu- 
ments by, or on of, primary examiners in certain 


eaaer Section 1.194, the following procedures will be 
in effect: 

1)In accordance with Section 1.192, appellants who 

desire an oral hearing must request the same at the 
time of filing the appeal brief. 

2)If appellant has requested an oral hearing and the 

i iner i resent an oral argu- 

examiner’s answer 


ing will be given to the ap- 

it and, at the same time, to the primary exam- 
iner in those cases in which the primary examiner 
has indicated an intention to present an oral argu- 


appears. 
Protests and Public Use Proceedings 


Amended sections 1.291 and 1.292 give greater recog- 
nition to the value of written protests and public use pe- 
titions and are intended as an aid in avoiding the 
issuance of invalid patents. 

Under sections 1.291 (b) and (c) and 1.292(b), the fol- 
lowing ures will be observed: ' 

1) Only in those instances where it has not been possi- 
ble to serve protest papers upon the applicant, attor- 
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ney or agent, should duplicates of the papers submit- 
examining group will 


g 
i 


will be acknow: 
having charge of the subject matter involved for en- 
try in the application file and such consideration as 
seems warranted. 
In each instance where an examiner considers but 
does not cite on form PTO—892 specific prior art re- 
ferred to in a protest, the examiner will place a notation 





in the protest adjacent to the reference which will 
include his or initials and the term “checked.” 
Additional future guidelines as to protest procedures 
may be developed after gaining experience with the new 
practice. 
C. MARSHALL DANN, 
Mar. 18, 1977. Commissioner of Patents 
and Trademarks. 
[957 O.G. 11] 
(92) Further Guidelines Relating to 37 CFR 1.175 
and 1,291, as Amended Effective March 1, 1977 


The experience with the above revised rules since 
their effective date has indicated the desirability of fur- 
ther guidelines ing to the manner in which they are 
to be implemented. following guidelines are supple- 
mental to those which have already been provided in 
the publication of the rules in the Federal Register of 
January 28, 1977 (42 F.R. 5588) (955 O.G. 1054, Febru- 
ary 22, 1 and in the earlier Guidelines published at 
957 O.G. 11 on April 12, 1977. Copies of the latter two 

ial Gazette publications as items 59 and 60 of 
the current “Consolidated Li of Recent Official Ga- 
zette Notices” sage Sn dene wg" ingen The present 
guidelines are supp! to jate sec- 
fas of the Manual’ of Patent Examining Procedure, 
e.g., Sections 1401-1401.12 relating to reissue, and Sec- 
tion 1309.02 relating to protests. Sections 721 and 721.01 
of the MPEP contain guidelines to be followed if either 
a reissue or other application, or a protest relative to 
any application, raises questions of “fraud” or “violation 
of the duty of disclosure.” Accordingly, the above-noted 
materials be consulted in addition to these further 
guidelines, which are in themselves not intended to com- 
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pletely treat the subjects involved. For the most part, 
the guideli pes seeeity i eae 
uirements and practices. The Patent and Trademar'! 
Ofhice hide & gonesel stady underway of te procetares 
for ing reissue applications and protests which may 
result in future modifications in these guidelines. 

Section 1.175(a)(4) of the revised rulés recognizes that 
reissues may filed to have the patentability of the 
original patent, without changes therein, considered in 
view of prior art or other information relevant to pat- 
entability which was not previously considered by the 


The experience to date reveals the need to clarify 
what should be filed by the applicant in order to seek 
the reexamination contemplated by sub-section (a)(4) 
and also the type and content of the examination which 
the examiner will give to applications filed under sub- 
section (a)(4). 

First, sub-section (a)(4) does not contemplate, or per- 
mit, the filing of a reissue application without an or 
declaration. To the contrary, an oath or declaration is 
required, and such oath or declaration must comply with 
each of sub-sections (a)(4), (a)(5), and (a)(6). Thus, under 
sub-section (a)(4) the oath or declaration must particu- 
larly specify the “prior art or other information relevant 
to patentability, not previously considered by the Of- 
fice,” which the reissue applicant considers “might cause 
the examiner to deem the <r patent wholly or part- 
ly inoperative or invalid.” The reissue oath or declara- 
tion must also request, under sub-section (a)(4), that “if 
the examiner so deems, the applicant be permitted to 
amend the patent and “Uy a reissue patent.” 

Under sub-section (a)(5), the reissue oath or declara- 
tion, including those filed under sub-section (a)(4), must 
particularly specify “the errors or what might be 
deemed to be errors relied upon, and how they arose or 
occurred.”' This sub-section has two specific require- 
ments, both of which must be complied with in, or by, the 
reissue oath or declaration. Thus, insofar as (a)(4) reissue 
oaths or declarations are concerned, the oath or declara- 
tion must particularly specify “what might be deemed to 
be errors.” For example, if the reissue applicant is seek- 
ing reexamination in view of particular prior art or other 
information, the reissue oath or declaration must point 
out “what migh: be deemed to be errors” in patentabili- 
ty in view of such prior art or other information. More 

i ly, the oath or declaration, in ropriate cir- 
cumstances, might state that some or all claims might be 
deemed to be too broad and invalid in view of refer- 
ences X and Y which were not of record in the patented 
files. Usually, a general statement will suffice. But where 

riate, such as where the inence of the new 
erences X and Y are not evident, more specificify 
about “what might be deemed to be errors” should be 
provided. Of course, the reissue applicant does not have 
to, and presumably does not, agree that “errors” exist. 
However, the reissue applicant does have to, in the reis- 
sue oath or declaration of the sub-section (a)(4) type, 
particularly specify “what might be deemed to be errors 
ren adalition pecif hat might be d 
ition to specifying “what might leemed to 
be errors relied m,” sub-section (a)(5) also requires 
B sass specifying” “how they arose or occurred.” 
is means, of course, that the reissue oath or declara- 
tion must specify the manner in which that which 
“might be deemed to be errors” “arose or occurred.” 
For example, if the (a)(4) reissue is being filed for reex- 
amination in view of prior art or other information, the 
reissue oath or declaration must indicate when and the 
manner in which the reissue applicant became aware of 
the possible error in the patent, e.g., third party allega- 
tion, discovery of prior art or other information subse- 
quent to issuance of patent, knowledge of prior art or 
other information before issuance of patent with signifi- 
cance being brought out after issuance by third party, 
through allegations made in litigation involving the pa- 


tent, etc. It is particularly important that the reissue oath 
or declaration adequately specify how “what might be 


to be errors” arose or occurred. If the reissue 
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oath or declaration does not particularly specify “how,” 
i.e., the manner in which any poems errors arose or 
occurred, the Office will be le to adequately evalu- 
ate reissue applicant’s statement in compliance with 
(a)(6) that the “errors, if any, arose ‘without any decep- 
tive intention’ on the part of the applicant.” 


Sub-section (a)(6) specifically requires that the reissue — 


oath or declaration, including those filed under sub-sec- 
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tion (a)(4), contain the averment that the “errors, if any, — 
arose ‘without any deceptive intention’ on the part of — 


the applicant.” This requirement must not be overlooked — 


in filing since the requirement for an absence of “decep- 
tive intention” is a necessary part of any reissue applica- 
tion, including those of the (a)(4) type. 


The eae and importance of sub-sections (a)(5) 
and (a)(6) must not be overlooked or minimized insofar 
as reissue oaths or declarations are concerned, including 
those filed under sub-section (a)(4). These sub-sections, 
to a large extent, enable the Office to make its determi- 
nation required by statute that any error is “without any 
deceptive intention.” 

In addition to meeting the requirements of Sections 
1.175 (a)(4)-(a)(6) insofar as the reissue oath or declara- 
tion is concerned, the reissue applicant, at the time of fil- 
ing the reissue application, including the (a)(4) type reis- 
sue application, must also be aware of the requirements of 
37 CER 1.56, as revised effective March 1, 1977. Reissue 
applicants may, of course, utilize new Sections 1.97-1.99 
to comply with the duty of disclosure required by Sec- 


tion 1.56. While Section 1.97(a) provides for filing of the © 


prior art statement within three months of the filing of 
the application, reissue a are encouraged to file 
the prior art statement at the time of filing the application 


in order that such 3 sand art statements will be availale to © 


the a during the two-month period provided by Sec- 
tion 1.176. 

In situations in which the patent for which reexamina- 
tion is being sought is, or has been, involved in litiga- 
tion, which raised a question material to examination of 
the reissue application, such as the validity of the patent, 
or any allegation of fraud, the existence of such litiga- 
tion must be brought to the attention of the Office at the 
time of, or shortly after, filing the application, either in 
the reissue oath or declaration, or in a separate paper, 
preferably accompanying the application as filed. itiga- 
tion be after filing of the reissue application 
should be promptly brought to the attention of the Of- 
fice. The details and documents from the litigation, inso- 
far as they are “material to the examination” of the reis- 
sue application as defined in 37 CFR 1.56(a), should 
accompany the application as filed, or be submitted as 
promptly thereafter as ible. For example, the de- 
enses raised against validity of the patent, or charging 
fraud or inequitable conduct in the litigation, would nor- 
mally be “material to the examination” of the reissue ap- 
casper It would, in most situations, be appropriate to 

ring such defenses to the attention of the Office by fil- 
ing in the reissue application a copy of the Court papers 
raising such defenses. As a minimum, the applicant 
should call the attention of the Office to the litigation, 
the existence and nature of any oe eyo relating to 
validity and/or “fraud” relating to the original patent, 
and the nature of litigation materials relating to these is- 
sues. Enough information should be submitted to clearly 
inform the Office of the nature of these issues so that the 
Office can intelligently evaluate the need for asking for 
further materials in the litigation. Thus, the existence of 
su ing materials which may substantiate allegations 
of invalidity or “fraud” should, at least, be fully de- 
scribed, or submitted. The Office is not, of course, inter- 
ested in receiving voluminous litigation materials which 
are not relevant to the Office’s consideration of the reis- 
sue application. The status of the litigation should be 
updated in the reissue application as soon as significant 
events happen in the litigation. 


The Examination of Reissue Applications, 
Including Those Filed Under 37 CFR 1.175(a)(4) 


The examination of reissue applications, including 
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those filed under sub-section (a)(4), will be in accor- 
dance with Sections 1401-1401.12, M.P.E.P. Attention is 
directed to Section 1401.09, M.P.E.P. which 
refers to he two aspects of reissue examination, i.e., ex- 
and examination for compliance with the reissue statute 
and rules. The purpose of the present guidelines is to 
supplement those presently in existence and to empha- 
size certain ts, particularly as they relate to reissue 
fied talier under sub-section (a)(4). 
examining the reissue application the examiner 
will consider whether or not applicant, in the reissue 
oath or declaration, has complied with each of the re- 
quirements of 37 CFR 1.175. For example, in all reissue 
the reissue oath or declaration must com comply 
with the requirements of the first sentence of 37 C 
1.65. When the reissue application is other than the 
(aX4) type, the reissue oath or declaration must comply 
— the priate sub-sections (a)(1) to (a)(3) and nd 
sections (a)(5) and (a)(6). When the reissue application is 
under sub-section (a)(4), the reissue oath or declara- 
tion must also comply with sub-sections (a)(5) and (a)(6). 
Thus, all reissue applications must comply with sub-sec- 
tions (a(5) and (a)(6). If the examination reveals a lack 
of comp! with any requirement of Section 1.175, 
eg., the requirements of sub-sections (a)(5) and/or 
(a6), a rejection will be made on the basis that the reis- 
sue oath or declaration is insufficient. See Section 
1401.08, M.P.E.P. Under no circumstances will any reis- 
sue application be for issue without full compli- 
ance with 37 CFR 1.175. 

Applications filed under sub-section (a)(4) will not, of 
course, be passed for issue without amendment, but will 
be rejected as lacking statutory basis for a reissue if there 
are no other grounds for rejection, since 35 U.S.C. 251 
does not authorize reissue of a patent unless the patent is 
deemed wholly or partly inoperative or invalid. If a reis- 
sue filed under sub-section (a)(4) is subsequently 
amended thereby converting it into an application under 
sub-sections (a)(1) to (a)(3), a supplemental reissue oath or 
declaration must be containing the appropriate aver- 
ments, If such a proper supplemental oath or declaration 
is not filed, a rejection will be made on the basis that the 
reissue oath or declaration is insufficient. The supple- 
mental oath or declaration insures compliance with 35 
U.S.C. 251 by providing SS averments relating 
to actual errors rather than possible errors. 

If the examiner becomes aware of litigation involving 
the patent sought to be reissued during examination of 
the reissue application, and applicant has not made the 
details regarding that litigation of record in the reissue 
application, the examiner, in the next office action, will 
inquire regarding the same. The following paragraph 
may be used for such an inquiry: 


“It has come to the attention of the examiner that the 
tent sought to be reissued by this application (is) 
been) involved in litigation. Any documents 
and/or materials, including the defenses raised 
against validity, or against enforceability because of 
fraud or inequitable conduct, which aaa be mate- 
rial to the examination of this reissue application are 
required to be made of record in response hereto. 
Se 37 CER 1.175(b).” 


If the additional details of the litigation appear to be 
material to examination of the reissue application, the 
examiner may make such additional inquiries as neces- 
sary and appropriate under 37 CFR 1.175(b). 

However, any application which indicates the exis- 
tence of a question of “fraud” or “violation of the duty 
png werd will be forwarded to the Office of the As- 

it Commissioner for Patents pursuant to Section 
7101, M.P.E.P., as soon as the existence of such ques- 
tion is . For example, any reissue application 
hla inion occmteniedtion ia -viier of eanpestel r art 
or other information known before issuance of the 
tent to a person having a duty under 37 CFR 1.5 a) 
must be forwarded sm Hh Section 721.01, M.P.E.P., 
the Assistant Commissioner via the Group Director. 
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The Filing of Protests Under 37 CFR 1.291 


The amendments to Section 1.291 reflected the in- 
creased value the Office on riate writen 
protests as an aid in avoiding the issuance of invalid 
tents. The present oP iblishe guidelines are in 
tion to those previo pallial end reheat io have. 

"The nature of the protest, and the timeliness of its sub- 
mission, are important factors in determining the 
consideration which is given the protest, and by whom 
it is considered. Insofar as the question of timeliness is 
concerned, the original publication of the rules at 955 
O.G. 1054, the earlier Guidelines published at 957 O.G. 
11, and Section 1309.02, M.P.E.P. adequately treat this 
question. Protests should obviously be submitted as early 
in the examination process as possible in order to be of 
maximum benefit to the Office in its examination of the 
’ are ah eke filed with regard 

protest is ig with re to a reissue 

plication, the test should be filed within the too 
month period following announcement of the filing of 
the reissue application in the Offical Gazette, if it is at 
all penile 1'ép to. If, for some reason, the protest of 
the reissue application cannot be filed within the two- 
month pra provided by 37 CFR 1.176, the protest 
can be submitted at a later time, but protestor must be 
aware that reissue applications are “ *” and a later 
filed protest may be received after action by the examin- 
er, if submitted later than the two months provided by 
37 CFR 1.176. In the event a protest is intended against 
a reissue application, but cannot be submitted within the 
two months provided following the O.G. announcement, 
the protestor can request an additional specified 

within which to file the projet explaining why the ad- 
ditional time is necessary and the nature of the protest 
intended. A copy of any such request for additional time 
to protest a reissue application beyond the two months 
provided must be served on the reissue applicant. The 
request for additional time should be directed to the ap- 
propriate Group Director. The requests for additional 
time beyond the two months provided will be critically 


as to demonstrated need before granted 
since the delay of examination of a reissue application of 
another party is being requested. Acco y, the re- 


quests should be made only where necessary, for the mini- 
mum period required and with a justification establishing 
the necessity for | the extension. 

Any protest filed alleging “fraud” or “violation of the 
duty of disclosure” should be directed to the attention of 
the Assistant Commissioner for Patents, Building 3, 
Room 11A-13. Protests based on unds other than 
“fraud” or “violation of the duty of disclosure” should 
be directed to the attention of the Director of the partic- 
ular examining group in which the application is - 
ing. If the wee is unable to y identify the 
——_- to which the protest is directed, but, ~~ 

less, believes such an application to be pending, the 
protest should be directed to the attention of the Assis- 
tant Commissioner for Patents, Building 3, Room 11A- 
13, along with as much identifying data for the applica- 
tion py is availabie. 

As indicated in the earlier publications, e.g., Section 
1309.02, M.P.E.P., every effort should be made by a 
protestor to effect service of the protest upon the attor- 


" ney or agent of applicant who is of record or upon the 


app licant. The protest filed in the Office should reflect 
tt service has been made. Only in those instances 
where service is not possible should the protest be filed 
in duplicate in order that the Office can attempt service. 
Of course, the copy served upon applicant or applicant’s 
attorney or agent should be accompanied by a copy of 
each prior art or other document relied upon in 
same manner as required by Section 1.291(a) for the Of- 
fice copy. 


The Examiner’s Consideration of Protests 


Protests other than those oy “fraud” or “viola- 
tion of the duty of disclosure” be received by, or 
forwarded to, the Group Director of the examining 
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group where the application is, or may be, 

then referred to the appropriate examiner. va teen 

or later, discovered that a question of “fraud” or “viola- 

tion of the duty of disclosure” exists, the application and 

Pe ill be forwarded to the Office of the Assis- 
Commissioner for Patents pursuant to Section 

721, 01, M.P.E.P. 

If no allegations or questions of “fraud” or “violation 
of the duty of disclosure” are found to exist, the examin- 
er will consider the protest and report the results of the 
consideration to the Group Director. If the protest has 
been timely submitted, i.c., before final rejection or al- 
lowance, the examiner will consider each of the prior 
art or other documents submitted. At least those prior 
art documents which the examiner relies on in rejecting 
claims will be made of record by means of form PTO— 
892. If the examiner does not cite all of the prior art or 
other documents of form PTO—892, the examiner will 
place a notation in the protest paper ‘adjacent to the ref- 
erence to the documents which will include the examin- 
er’s initials and the term “check 

If the protest is filed after final Tejection or allowance 
of the application, the consideration by the examiner 
will depend upon the relevance of the prior art docu- 
ments submitted and the point in time at which they are 
submitted. Documents which clearly anticipate or ren- 
der obvious one or more claims will not be knowingly 
ignored. Prosecution of the application will be reopened 
where necessary. However, protestor must be aware 
that the likelihood of consideration by the Examiner de- 
creases as the patent issue date approaches. Accordingly, 
protests must be filed early in order to ensure their con- 
sideration. 

If the protest is not accompanied by a copy of each 
prior art or other document relied upon as required by 
Section 1.291(a), the protestor cannot be assured that the 
examiner will consider the missing document. However, 
if the examiner does so, the examiner will either cite the 
document on form PTO—892 or place a notation in the 


protest adjacent to the reference to the document 
ot include the examiner’s initials and the term 
“o) ec 


If, upon considering the protest o or any submissions 
subsequent thereto, the examiner considers it desirable to 
obtain applicant’s comments on the protest before fur- 
ther action, the examiner will offer applicant an oppor- 
tunity to file comments within a set period, usually two 
months. 

The following suggested format can be used to offer 
applicant an opportunity to file comments on the pro- 
test: 


“A protest against the issuance of a patent based on 
4 application has been filed under 37 CFR 1.291 
. . . and a copy (has been indicated as having 
eee served on applicant) (is attached hereto). Any 
comments or response applicant desires to file before 
consideration of the protest must be filed by . 


Section 1.291(a) indicates that protests are dani: 
edged and this acknowledgement will normally be made 
by the — office to which the protest is ultimately 
directed for consideration. Protests alleging “fraud” or 
“violation of the duty of disclosure” will normally be 
acknowled, by the Office of the Assistant Commis- 
sioner for Patents. Other protests, i.e., those not alleging 
“fraud” or “violation of the duty of disclosure” will nor- 
mally be acknowledged by the Group Director of the 
omaue” group where the application is, or may be, 


If the Ss involves an application to which the 
protestor €.g., a reissue application filed after 
March f 1977, or o or one in which protestor has been for- 
mally granted access, then protestor may monitor the 
proceedings and file such additional papers as protestor 
considers appropriate. If protestor has access to the 
plication, at ae may request the Office to supply 
protestor with ies of actions or other docu- 
ments mailed by Office. Such a request should be di- 
rected to the particular area in which the application is 
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e.g., Office of Assistant Commissioner for Pa- 
Disector the i 


ies in question and should indicate an intent on protes- 
tor’s part to assist the Office in its examination by sup- 
plying relevant comments.. Normaily, the Office will 


ars culeiad-Giiiiodais emendh eam 2am 


protestor indicates an intent to review actions and, if ap- 


propriate, comment to the Office on them. However, — 
since protestor has no right to copies of the Office ac- _ 
pe en mr Ate th ie pe Ml wey He 
such requests will be within the sole discretion of, and _ 


for the convenience of the Office. 
ee eee the examin- 
seek ¢ communicate with 
c 


the protestor in writing to | 
and/or additional information if the ex- — 


aminer considers such clarification and/or additional in- _ 


formation 

The follwing sun su; 

aminer to seek c' tion and/or additional informa- 

pre we tn nar ew ea nr Oem 

“The protest, as filed_t.-_., has been noted. 

However, clarification and/or additional information 
is desired. In particular [Examiner explains] any sub- 
mission of the ee information should be made 
within ONE MO of the date of this letter and 
the submission must indicate service on applicant.” 


While the examiner should not normally need clarifi- | 
cation and/or additional information from the protestor | 





necessary to properly consider the protest. — 
format can be used by the ex- © 


where the grounds involve only published prior art, e. e j 
etc., under 


patents, some circumstances it 


may be necessary for the examiner to seek such clarifica- 


tion and/or additional information. For example, if the 
date of a reference is in question, or some tion of 
public use is involved, and the information being sought 
is within the knowledge or control of the protestor, the 
examiner may find it necessary to communicate with the 
protestor to obtain the same. 

Where the examiner feels that a protestor with access 
to an application can contribute significantly to the ex- 
amination process, the protestor may be given a specific 
period, normally one month, within which to comment 
on responses submitted by patent applicants to Office ac- 
tions. Such a comment period should only be provided 
where it would appear to be of benefit to the examina- 


ry Primary an app! it agrees to 
such —— by a protestor or where a Court has 

suspended Ip for consideration of a related appli- 
pen mele he sy ene yams i sg 4 
poenmens of its desire for such — age nae participation, it 
should be more liberally granted. 

Where a protestor requests permission to participate 
in any interview between an applicant and the examiner 
or requests on its own behalf to have an interview with 
the examiner, the request should be referred to the Of- 
fice of the Assistant Commissioner for Patents for ac- 


tion. Normally, | r DP cw verre in interviews 
not be ed unless special justify- 
ing circumstances exist. Where authorized, participation 


OP cae peeketor tt an Lenin ell be Ecedins, © | 


conditions set down by the Patent and Trademark Of- 
fice. Normally, any transcript of the interview, if autho- 
rized, will be at the expense of the party or parties re- 
uesting it and will be arranged by such party or parties. 
Thess llias-agiinte:ciet' tring, conten o.qectenar 7 
where a protestor is present for an interview, a copy of 
the Interview Form and other records made 
of the interview will be provided to the protestor. 
Where protestor’s participate in an interview, they may 
submit their own record of the interview which will be 
made of record in the file. 

Interviews relating to a patent application with a pro- 
testor will not be permitted without the applicant pres- 
ent. 

A protestor with access to an application appealed to 
the Board of A who intends to file comments or a 
brief in opposition to appellant’s brief should file an indi- 
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tion process and only with the approval of a Superviso- ; 
Examiner. f 
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| intention within one month after the no- 
is filed and serve a copy of the same upon 
» indication of intention should state that 
such comments or brief in tripli- 
t’s brief is filed, 
a copy of the comments or brief 
indication is not filed and 


of 


i 


F 

: 
Hi 
ite 


served, or the protestor’s comments or brief is not time- 
in triplicate 


and served, no assurance is given 


an by the filing of com- 
tion to appeliant’s brief may 
the comments or brief, 
a protestor does not file 
Eee aeieh tee poomdaen aameate t 

ing. If a protestor does file such a re- 
oder or acta Aapeaks, in e-Gientatien, will decide 
i appeal are such that protes- 


g>eGeaeesé 
(cnt 
a 
Crue He 

euetis ce) 

3 aH 

Hit let 

Feheeee 

aagee 

aR eee 


grotentor will be 
Svamiied to-the prosestor. the examiner may 
unicate in writing with a protestor having access to 
application, the examiner will not communicate oral- 
ly and protestor must refrain from oral communications 
a ans Sy mag procedural ques- 
tions which have no relation to the substance of the pro- 
test or the merits of the application, unless specifically 
| saaaeelgna etnoatinee pinecone ieee 


HY 


é 


y larger 

the part of an examiner and where otherwise warranted, 
ry Primary Examiners may authorize the use 
of non-examining time for handling some or all of the 

examination. 
The above guidelines are intended to make clearer the 
policies of the Patent and Trademark Office in respect 
handling of reissue applications, protests and 
“fraud” questions. The Office is especially interested in 
seeing that the consideration of reissue applications and 
protests is and fair. It is interested in seeing 
oe pees bes an Opportunity to participate in the 
ee the Office to the extent that such partici- 
pation is helpful and appropriate in each case. It is also 
greatly interested in the completeness and accuracy of 
the file record, including indications whether or not pri- 
or art references and information mentioned in the 

hows bose,covianned by, see, asta, 

cee, greens. wi incorporated 
into the M.P.E.P. as soon as possible, when considered 
in conjunction with those previously issued and the 
M.P.E.P., should answer many of the questions being 


[977 O.G. 11] 


(93) = pees Crteninn t Bian Applications 
and Applications Having Issues of Fraud or Failure 
to Comply With The Duty of Disclosure 


The Patent and Trademark Office has been experienc- 
ing increasing delays in the examination of reissue appli- 
gE pally neenrmedtrrmgel ap end pa 
tions of fraud or to comply with the duty of 
disclosure have been raised or are t on the 


record. Consideration of these charges involves consid- 


U.S. PATENT AND TRADEMARK OFFICE 
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erable expenditures of resources and time.. They also 
tend to delay prompt consideration on the merits in 
view of the prior art, etc. Considerable duplication of ef- 
fort and expenditures of resources and time also may oc- 
cur when the Office considers applications in circum- 
stances where the same issues are concurrently being 
considered in 
Deferral of Fraud Issues 


Effective immediately, the Office is instituting a 

7 of delaying Gualdemtion of issues of fraud. os. failure 
ly with the duty of disclosure in any application 

until erm te a 
Assnntingins a procedure, lications hav- 
ing issues o! Tichae tatigns te aamate ia tee tee of 
disclosure will continue to be referred to the Office of 
the Assistant Commissioner for Patents, but will then be 
En inesion: inode leo 
instructions, to the Director 


on Pations to Strike applicalons pursuant o 37 CFR 
1.56(d) will be deferred 
ability issues before the . Any such Petitions “ 
cat Peiginin Glee 
er has initially reviewed the application and returned it 
for immediate action will be acknowled by the Ex- 
amining Group Director and action on Petition will 
be deferred pending completion of the B prennty is- 
sues before the Examiner. Examiners note in their 
Fo Matyas ry ge bye pmmcngry As hy tm 
to comply with the duty of disclosure without 
commenting on the substance of such issues and will in- 
dicate that the issues will be considered after all other 
matters have been disposed of. Matters other than fraud 
or failure coeny with the duty of disclosure raised in 
a Petition to S Ce ene a ere 
ence, will be treated by the Examiner or other appropri- 
ate Official. Petitions relating to ural matters in- 
volving the examination of applications, e.g., 
perverted mn dang tion in interviews, will be 
decided by the diate Behathdde Gtoup Director. 
pe neo awe’ Sedsisllteds to the Office of 

Assistant Commissioner and which are required to 
ee nee nemnt > 
ment of the application will have a notation placed on 
the Sypn at sho Souecenen sun We Son: Gonna. Shp, Ase 

tant Commissioner requiring such return. 


Suspension of Action Where There is Concurrent Litigation 


In order to avoid duplication of effort, actions in ap- 
lications in which there is an indication of concurrent 
itigation will be automatically unless and un- 
til it is evident to suamionaps Se see OS- 
po a Saige alee Lenny fect; (2) the 
litigation has been terminated; (3) there are no signifi- 
cant overlapping yay vara penn ape y 
ry sy or (4) it is saqpores desire that the applica- 
tion be examined at that time. 
Expedited Examination of Reissues 


not deferred will be treated pa) 
applications involved in “stayed 


- ly. Furthermore, reissue 
litigation” will be taheb’Ge for eaten in advance of oth- 
lications. 


er reissue app! 
Insofar as reissue 
are concerned, the 
fications to the rules to 


lications for patents in Men ne 


is presently considering modi 
for their examination 


Section 1.176. Until riate i 
to Office will entertain petitions under 37 
pe dle Bag by dp Bye de Am tg 
In addition, the Office is presently considering requiring 
the prompt disclosure of the existence of litigation relat- 
ss a pending application. - 
monitoring systems are being put into effect 
which will closely monitor the time A by applicants, 
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protestors, and examiners in processing reissue applica- 
tions of patents involved in litigation in which the court 
has stayed further action. 

Applicants in reissue applications involved in litigation 
which has been stayed, dismissed, etc. for 
by the Patent and Trademark Office will normally be 
given one month to nd to Office actions in those 
situations where the determines that the reissue 
applicant can readily prepare a response in such time. 


This one month may be extended upon a show- 
ing of clear j . Of course, up to three months 
maybe et for response ifthe Examine determines such 
a period is justified 


Applicants and protestors submitting papers for entry 
in reissue applications of patents involved in — 
are requested to mark the outside envelope and the 
right hand portion of the with the words “REI: 
SUE LITIGATION” and with the unit of the PTO in 
which the reissue application is located—e.g., Assistant 
Commissioner for Patents, Board of A) or Examin- 
ing Group. The notations preferably uld be written 
in a bright color with a felt point marker. Papers 
marked “REISSUE LITIGATION” will be given special 
attention. Also, the PTO will place a prominent notation 
on the application file to indicate the existence of litiga- 
tion. 

The purpose of these changes is to reduce the time be- 
tween filing and final action insofar as possible while 
still giving all parties sufficient time to be heard. This 
notice is supplemental to, and in some respects modifies, 
the earlier published notices on this subject and particu- 
larly the notice published at 977 O.G. 11 on December 
12, 1978 


DONALD W. BANNER, 


June 5, 1979. Commissioner of Patents 
and Trademarks. 
[983 O.G. 24] 
(94) Prior Art Cited by Patent Offices 
in Other Countries 


Section 1.56 of Title 37 of the Code of Federal Regu- 
lations requires patent applicants and others associated 
with the prosecution of a patent application before the 
U.S. Patent and Trademark Office to call to the Office’s 
attention information which is material to examination. 
Where related or corresponding patent applications have 
been filed in other countries, prior art may be cited by 
the Patent Offices of those other countries in connection 
= the examination of the applications filed there. 

ef oe art is cited by those other Patent Offices 
While U.S. application is pending, citations which 
are material to examination in this country and known 
to any of the individuals covered by Section 1.56 must 
be called to the attention of this Office. Attorneys and 
agents are reminded of their obligations in this respect. 

It is a of course, that such prior 4 be cited 
to the U. Patent and Trademark Office in rior art 
statement which complies with the per ests of Section 
1.97-1.99 of 37 CFR. 


DONALD W. BANNER, 


Apr. 23, 1979. Commissioner of Patents 
and Trademarks. 
[982 O.G. 36] 
(95) Extensions of Time 
Reexamination 


This notice is intended to clarify extension of time 
practice as it relates to reexamination p 
supplement the provisions of Section 2265 of the 5 of the Eiaaual 
of Patent Examining Procedure (MPEP). 

The provisions a 37 CFR 1.136(a) and (6) are NOT 
applicable to reexamination proceedings under any cir- 
cumstances . Public Law 97-247 amesied 35 USC. 41 
to authorize the Commissioner to charge fees for exten- 
sions of time to take action in an “application”. A reex- 
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amination proceeding does not involve an “applicati m 
37 CFR 1.136 authorizes extensions of the time period — 
only in an application in which an applicant must re- 


a 
ms 
oa 


Re 


spond or take action. There is neither an “application”, — 
nor an “applicant” involved in a reexamination proceed- j 
in i 


g- ‘ 
Requests for an extension of time to file a patent own- 


er’s statement under 37 CFR 1.530 or respond to any 
Office action in a reexamination proceeding must be 
filed under 37 ‘CFR 1.550(c). These requests for an ex- 
tension of time will be granted only for sufficient cause 
and must be filed on or before the day on which action 
by the patent owner is due. In no case will mere 
je a request for extension of time automatically effect 
y extension. ugh the ap provisions of 37 
CER 1.192(a), 1.197(b), and 1.304(a) set time periods ap- 
plicable to reexamination as well as application proceed- 
ings, they also include a further proviso making these 
time periods subject to the extension provisions of 37 
CFR 1.136. However, for the reasons set forth above, 
the extension t etenrmtton of 37 CFR 1.136 are limited to 
application proceedin, ngs and do not apply to reexam- 
ination proceedings. Therefore, any request for an exten- 
sion of time in a reexamination proceeding to file a brief 
or reply brief, a request for reconsideration or re 
or a notice and reasons of appeal to the U.S. Court of 
Appeals for the Federal Circuit or for commencing a 
civil action, will be considered under the provisions of 
37 CFR 1.550(c). The regulations setting a time period 
in which any of these actions must be taken set a time 


for reply within the meaning of 37 CFR 1.550(b), which : 


time can be extended under 37 CFR 1.550(c). 


The extension-of-time practice in reexamination pro- yo 


ceedings in which a final Office action has been mailed 
continues to be reflected i in MPEP Section 2265. That is, 
the after-final practice in reexamination proceedings did 


not change Oct. 1, 1982, and the automatic extension of | 


time policy for res - oe to a final rejection and associat- 
ed practice are still in effect in reexamination proceed- 
ings. 


Extensions of time for a requester of a reexamination, 
who is not the patent owner, are available only in rare 
circumstances. A request for an extension of the time pe- 
riod to file a petition from the denial of a request for 
reexamination can only be entertained by filing a peti- 
tion under 37 CFR 1.183 with appropriate fee to waive 
the time provisions of 37 CFR 1.515(c). No extensions 
will be permitted to the two-month time for filing a re- 
ply by the requester under 37 CFR 1.535. This two- 
month period is set by statute (35 U.S.C. 304) and can- 
not be extended. 


GERALD J. MOSSINGHOFF, 


Feb. 17, 1983. Commissioner of Patents 
and Trademarks. 
[1028 OG 18] 
(96) Clarification of Reexamination Practice 
and Change in Reexamination Certificate Wording 


I. Clarification of Reexamination Practice. 

This notice is intended to clarify the options open to the 
patent owner in a reexamination proceeding when an al- 
lowable dependent claim depends from a rejected or 
cancelled patent claim. 


A. Leave dependent claim in dependent form. 

It is unnecessary in a reexamination proceeding to re- 
write an allowable dependent patent claim in indepen- 
dent form when ye = patent claim depends 
from a rejected or patent claim. The allowable 
dependent patent claim may remain in the printed for- 
mat as it appears in the patent even the patent 
claim upon which it is lent is cancelled. Since the 
original patent claim numbers are not changed in a reex- 
amination proceeding the content of the cancelled base 
patent claim would remain in the printed patent and 
would be available to be read as a part of allowed 
dependent avy claim. 

If a new claim (a claim other than a claim appearing in 
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January 1, 1985 


{ graph (as amended July 28, sn 
: ey se Re bate 
certificate, “ 


__ his application for the inventor’s 





pony ho gic ally Mba we wg ewe ge be 
the dependent claim even thou, independent c 
is cancelled from the patent by the certificate. 


C. Present new claim and cancel patent claims. 
It is also permissible for the patent owner to present a 
new claim incorporating the subject matter of the inde- 
pendent and dependent patent claims and cancel the in- 
ee ee eee 
“new claim —— is added and 
Squnaase s¢5 to be cpr a The cancelled indepen- 
dent and dependent patent claims would be indicated as 


NOTE: This Practice Applies Only to Reexamination 
and Does Not Change Current Practice Relating 
to Original and Reissue Applications 

IL. in Reexamination Certificate Wording. 

The is also modifying the language of reexamina- 

tion certificates directed to claims that are cancelled (for 
py wen ad ing the language “having been fi- 
unpatentable” since the existing 

Spapsen tone ot ke acusteie ta al onses and sinus fae 


the 
state such a claim “is cancelled”. This change will be 
fective with the July 17, 1984, Official Gazette issue. 
DONALD J. QUIGG, 
Deputy Commissioner of 
Patent and Trademarks. 


[1044 O.G. 11] 


June 14, 1984. 


(97) Priority Ciaims Based on Inventors Certificates 


Pursuant to the provisions of 35 U.S.C. 119, last 
37 CFR 1.55(c) re- 
to claim a right of 
lication for an inventor’s 
te naga a 
a 


rng ibe bse fa 
eg he 


best of his entoies the a when filing 
tion to file an application either f iced. 

to er or a patent or an in- 
ventor’s certificate as to the subject matter of the identi- 
fied claim or claims forming the basis for the claim of 


| Priority.” 


| Patent and Trademark Office that, in accordance with 
35 U.S.C. 11 


As such, it has been and remains the position of the 
9, 


: application for inventors’ certificates shall 
give rise to a right of priority only when the country in 


U.S. PATENT AND TRADEMARK OFFICE 





1050 TMOG 137 







which they are filed gives to applicants, at their discre- 
tion, the right to apply, on the same invention, either for 
a patent or for an inventor’s certificate. The affidavit or 
pe ga epee ecg Passat ay eS Sate. P- 
quired for purpose of ascertaining w » in 
pry a ap ge aye hd a ore dy 
cate o' yay ped rte for - 
pare nn tes particular subject matter of the 
invention involved. The requirements of 35 U.S.C. 119 
and 37 CFR 1.55(c) are not intended, however, to probe 
into the eligibility of the particular applicant to exercise 
the option in op arpa sage application involved. 
It is recognized that certain countries that it in- 
ventors’ certificates also provide by law that own 
nationals who are employed in state pio ad may 
only receive inventors’ certificates and not patents on in- 
ventions made in connection with their employment. 
This will not impair their right to be granted priority in 
the, United States tased on the filing of the inventor’ 


y, affidavits or declarations filed pursuant 
-55(c) need only show that in the country in 
original inventor’s certificate was filed, appli- 
cants y have the right to apply at their own op- 
tion either for a t or an inventor’s certificate as to 
the particular subject matter of the invention. 
C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


to 37 CFR 
which the 


Aug. 17, 1977. 
[962 O.G. 14] 


(98) Requirements for Priority Documents, 
Priority Based on Application for Industrial Design 
In the Federal Republic of Germany, an application 

for protection of an industrial design may be accompa- 
nied by either a model or a drawing. It is understood 
that German residents file such a app tions with their 
local judicial authority (“Amtsgericht”) rather than with 
the German Patent Office in Munich. 

Questions have been raised in this connection as to: 
(1) be yd so ae re document under 35 U.S.C. 

when the original filing has com- 
3S dpeel tadher ten 0 dewvding, a 
(2) techs Oo nocthary ware the origeel Gling 
was with a local judicial authority to obtain also a 
certificate from the national patent office. 

As to the first question, the Patent and Trademark Of- 
fice will receive under 35 U.S.C. 119, as evidence of an 
earlier filed design lication which included the de- 
posit of a model, drawings or acceptable prcerete of 
the deposited model faithfully the design 

embodied therein together with o required informa- 
tion, certified by an official of the court or office with 
which the application was originally filed. 

No additional certification by the national patent of- 
fice will be required. Article 4G) of the Paris Conven- 
tion refers to certification . by the authority which 

application . "” $0 the reference in 35 

U.S.C. 119 to “patent office” will be construed to ex- 

tend also to the authority in charge of the design regis- 

ter. 


C. MARSHALL DANN, 


Aug. 15, 1977. Commissioner of Patents 


and Trademarks. 
[962 O.G. 14] 
(99) Right of Priority (35 U.S.C. 119) Based 
on a Foreign Filed Under a Bilateral 


or Multilateral Treaty 


Under Article 4A of the Paris Convention for the 
Protection of Industrial Property (21 UST 1583; 24 UST 
2140; TIAS 6923, 7727; 852 O.G. 511) a right of priority 
may be based either on an application filed under the na- 
tional law of a foreign country adhering to the Conven- 
tion or on a foreign application filed under a bilateral or 
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multilateral treaty concluded between two or more such 
countries. Examples of such treaties are the Hague 
Agreement a International Deposit of In- 
dustrial Designs, the lux Designs Convention, and 
the Libreville Agreement of September 13, ta relat- 
ing to the creation of an African and Industri- 
al Property Office. The Convention on the Grant of Eu- 
ropean Patents and the Patent Cooperation Treaty will 
be further examples of such treaties once they enter into 
force. 
The Priority Claim 

In claiming priority of a foreign application 
previously filed under such a treaty, certain information 
must be supplied to the Patent and Trademark Office. In 
addition to the application number and the date of the 
filing of the application, the following information is re- 
quired: (1) the name of the treaty under which the appli- 
cation was filed, (2) the name of at least one country 
other than the United States in which the application 
has the effect of, or is equivalent to, a national 

plication, and (3) the name and: location of the nation- 
rj or intergovernmental authority which received such 
application. 

Certification of the Priority Papers 

Section 119 of Title 35 of the United States Code re- 
quires the applicant to furnish a certified copy of priori- 
ty papers. Certification by the authority empowered un- 
der a bilateral or multilateral treaty to receive 
applications which give rise to a right of priority under 
Article 4A(2) of the Paris Convention will be deemed to 
satisfy the certification requirement. 

C. MARSHALL DANN, 


Aug. 9, 1977. Commissioner of Patents 
and Trademarks. 
[962 O.G. 2] 
(100) Abstract of the Disclosure 


This notice is intended to announce a change in the 
examining practice concerning review of the abstract for 
compliance with the guidelines set forth in MPEP 
608.01(b). 

At present, the examiner is instructed to review the 
abstract for compliance with the guidelines when pass- 
ing the case to issue, making any necessary revisions by 
examiner’s amendment. This policy has led to the neces- 
sity for many changes by the examiner which could 
have and should have been made at an earlier point in 
the prosecution. For example, abstracts in excess of the 
250 word limit require cancellation and/or rewriting of 
portions thereof. This 250 word limit is strictly enforced 
since it represents a requirement of the printing process 
and the printed patent format designed to present a max- 
imum amount of information. concerning a patent on a 
single page. 

ffective immediately, examiners are to require cor- 
rection of the abstract at the earliest point in the prose- 
cution that non-compliance with the guidelines is 
detected. rattiag the. are expected to observe the guide- 
lines in di ig the abstract and correct any defect that 
is identified in an Office action. Applicants are encour- 
aged to make the necessary corrections not only to re- 
lieve the examiner of this burden, but also to help avoid 
any potential conflict with respect to altering the scope 
of the enabling disclosure. In this regard, it should be 
noted that the abstract of the disclosure has been 
interpreted to be a part of the specification for:the pur- 
poses of compliance with paragraph 1 of 35 USC 112. In 
re Armbruster, 512 F2d 676, 185 USPQ 152 (CCPA 
1975). However, —et is preferable for applicant 
to make any necessary changes, the examiner retain 


the authority and responsibility for reviewing, editing 
and revising the abstract of the disclosure at the time of 
allowance of the application to assure compliance with 
the guidelines. 
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Section 608.01(b) of the Manual of Patent Examinig 
Procedures will be amended appropriately. 


WILLIAM FELDMAN, 
Deputy Assistant Commissione 


Dec. 30, 1977. 
Sor Patent, 





[967 O.G. 2] 


Bee < 


(101) Supplemental Guidelines for The Implementation 
of 37 CFR 1.109—Reasons for Allowance 


understanding re 
garding implementation of new Re 10 G7 CFR 1.10. | 
are su ee to those published 
in the © Gazette at $57 OG. 11 on April 12, 197 
- sae in Section 1302.14 MPEP, Rev. 52, Apri) 


a determining whether reasons for allowance shouli 
be recorded the primary consideration lies in the firs 
sentence of the Rule. 


“If the examiner believes that the record of the pros 
ecution as a whole does not make clear his reason) 
for allowing a claim or claims, the examiner may s¢/ 
forth such reasoning.” (Emphasis added.) 


In most cases the examiner’s actions and the appli) 
cant’s response make evident the reasons for allowance,| 
satisfying the “record as a whole” proviso of the rule | 
This is ly true when applicant fully complies | 
with 37 CFR 1 111(b) and (c), ei CFR 1. i19 and 3) 
CFR 1.133(b). Thus where the examiner’s actions clearly 
point out the reasons for rejection and the applicant's re- 
sponse explicitly represents reasons why claims are pat- | 
entable over the reference, the reasons for allowance are 
in all probability evident from the record and no state- 
ment should be necessary. Conversely, where the record 
is not explicit as to reasons, but allowance is in order,” 
then a logical extension of 37 CFR 1.111, 1.119 and 
1.133 would dictate that the examiner should make rea" 
sons of record and such reasons should be specific. ’ 

Where specific reasons are recorded by the examiner, 
care must be taken to insure that such reasons are accu-| 
rate, precise and do not place unwarranted interpreta 
tions, whether broad or narrow, upon the claims. The 
examiner should keep in mind the possible misinterpret: | 
penarbote Roary that may be made and its possible) 

ppel effects. Each preety should include at least:| 
(1) (i) the major difference in the claims not found in the) 
prior art of record, and (2) the reasons why that differ- 
ence is considered to define patentably over the prior art) 
if either of these reasons for allowance is not clear in the 
record. The statement is not intended to necessarily state 
all the reasons for allowance or all the details why 
claims are allowed and should not be written to specifi- 
cally or impliedly state that all the reasons for allowance 
are set forth. 

Under the rule, the examiner must make a judgemeit | 
of the individual record to determine whether or not! 
reasons for allowance should be set out in that record | 
These guidelines, then, are intended to aid the examiner 
in making that judgement. They comprise illustrative ex | 
amples as to applicability and appropriate content. bin) 
are not intended to be exhaustive. 


Examples of pay - It Is Likely That a Statement Should | ¢ 
Added to the Record 
1. IRR me yi the basis of one (or a 


eee mi ta mere ME ey 





a number of arguments and/or affidavits presented 
and a statement is n to identify which of 
these were persuasive, for example: 


a. pela sy the arguments are presented in an appeal 


b. Whea the ar ts are presented in an ordinary 
response with or without amendment of claims. | 
c. When both an affidavit under 37 CFR 1.131 and| 


arguments under 102 and 103 are presented. 
2. First action issue: 
a. Of non-continuing application wherein claims are 








RY 1, 1985 





nmissione 
wr Patent, 





January 1, 1985 


yen. cine Jo cited. price srt, andl: Ceormnes, Mave 


not been discussed a 
applications wherein reasons for al- 
apparent from the record in the 
parent case or clear from preliminary filled mat- 


ters. 
3. Withdrawal of a rejection for reasons not suggested 
by applicant, for example: 

re = at a result of an appeal conference. 

When applicant’s arguments have a misdirect- 
va or are not persuasive alone and the Examiner 
comes to realize that more cogent argument is 
available. 

c. When claims are amended to avoid a rejection 
under 35 USC 102 but arguments (if any) fail to 
address the question of obviousness. 

4. Allowance after remand from the Board of Ap- 


5. Allowance coincident with the citation of newly 
. found references that are very close to the claims, 
but claims are considered patentable thereover: 


a. When reference is found and cited (but not ar- 


) by applicant. 

b. tie, reference is found and cited by Examiner. 

6. Where the reasons for allowance are of record 
but in the Examiner’s j “ay owe ement, are unclear (e.g. 
spread throughout the file history) so that an unrea- 
sonable effort would be required to collect them. 

7. Allowance based on claim interpretation which 
might not be readily apparent, for example: 
a. Article claims in which method limitations impart 


tability 
ethod claims i in which article limitations impart 

» Geteatabiity 
c. Claim is so Sneeer that “non-analogous” art is 


d. weal or or functional language “breathes life” 
into c! 


Examples of Statements of Suitable Content 


1. The primary reason for allowance of the claims is 
the inclusion of .03 to .05 percent nickel in all the 
ame Applicant’s second affidavit, in example 5 
ws unexpected results from this restricted range. 
2. Dorng two telephonic interviews with applicant's 
attorney, Mr.—on 5/6 and 5/10/77, the "Teenie 
stated that Applicant’s remarks about the placement 
of the primary teaching’s grid member were persua- 
sive, but he pointed out that applicant did not claim 
Se camer Pere, Sere -ree senetee. Thus, an 


an unobvious improvement over the invention 
patented in Pat. No. 3,953.224. The improvement 
comprises baffle means /2 whose effective length in 
the extraction tower may be varied so as to opti- 
mize and to control the extraction process. 

4. Upon reconsideration, this application has been 
awarded the effective date of S.N. —.__.. 
Thus the rejection under 35 USC 102(d) and 103 
over Belgian Patent No. 757,246 is withdrawn. 

5. The specific limitation as to the pressure used dur- 
ing compression was agreed to during the telephone 
interview with applicant’s attorney. said in- 
terview, it was noted that applicants contended in 

‘ their amendment that a process of the combined ap- 
plied teachings could not result in a successful arti- 
cle within the amended pressure range. The Exam- 
iner to rely on this statement (see page 3, 
bottom, of pea To amendment), and the case 
was allowed. 

6. In the Examiner’s opinion, it would not be obvious 

skill in the art first to elimi- 


of Nania (see Fig. 1) especial- 
ly in view of applicant’s use of term “consisting. 
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Examples of Shorey, Thee Are Not Suitable as to 
nt 

1. The 3 roll press couple has an upper roll 36 which 
is swingably adjustable to vary the pressure selec- 
tively against either of the two lower rolls. (Note: 
The significance of this statement may not be clear 
if no further explanation is given.) 

2.. The main reasons for allowance of these claims are 
pnp be pg ethan yo 0%: cal geal 
ment reached in the appeals conference 

3. The instant composition is a precursor in the manu- 
facture of melamine resins. A thorough search of 
the prior art did not bring forth any compositions 
which to the instant compositions. The 
Examiner in the art also did not know of any art 
SEER Sate SS AR ee ae ORION, 


4. Claims 1-6 have been allowed because they are be- 
lieved to be both novel and unobvious. 

The examiner should not include in his statement any 
matter which does not relate directly to the reasons for 
allowance. For example: 

5. Claims 1 and 2 are allowed because they are patent- 
able over the prior art. If applicants are aware of 
better art than that which has been cited, they are 
py rahe rates ni mate ts cactacitieed 


6. The reference Jones discloses and claims an inven- 
tion similar to applicant’s. However, a comparison 
of the claims, as set forth below, demonstrates the 
conclusion that the inventions are non-interfering. 

WILLIAM FELDMAN, 

Deputy Assistant Commissioner 
for Patents. 


Jan. 24, 1978. 
[968 O.G. 6] 


Ny ge ee a om 
After Appeal Brief Has Been Filed 

A new practice has been implemented in the Patent 
Examining Corps to promote uniformity and adherence 
to guidelines in situations where a new ground of rejec- 

tion is made in an Office action after an appeal brief has 
been filed. Under this practice Su 
aminer approval is required for any new ground of re- 
jection made after the filing of an A 1 Brief. This 
uirement extends to new grounds made 
ei in an examiner’s answer or in an action re- 
opening prosecution. Evidence of that approval should 
appear on eee copy of the Office action or an- 
swer as we! the record copy. Consultation with or 
ral by the Group Director i no longer required in 
situations. 

This new practice does not alter the exi guide- 
lines for reopening prosecution (MPEP) 706. ne or for 
making a new ground of rejection in an examiner’s an- 
swer (MPEP 1508.01). Appropriate modification will be 
made to applicable Sections of the Manual of Patent Ex- 
amining Procedure in a future revision. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


(102) 


[970 O.G. 94 (5-23-78)] 





Commercial Success and Other 
Bearing on Obviousness 


In order to clarify Office practice relative to consider- 
ations of commercial success and other items bearing on 
obviousness, the following changes are made in the 
Manual of Patent Procedure. 

In section 716, subsection 4, change the sub-title and 
first paragraph to read as follows: 


4. Commercial Success and Other 


(103) 


itting 
mercial success, long-felt but unsolved needs, failure 
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of others, etc., must be considered by the Examiner in 
determining the issue of obviousness of claims for pa- 
tent-ability under 35 U.S.C. 103. Such evidence might be 
pacer yA pen sya Braccem nr rather - 
of the subject matter sought to be patented. 
dicta of obviousness or unobviousness, such ‘dine 
may have relevancy, Graham v. John Deere Co., 383 
US. 1, 148 USPQ 459 (1966) ; In re Palmer. 172 USPQ 
126, 451 F.2d 1100 (CCPA 1971) ; In re Fielder and Un- 
derwood, 176 USPQ 300, 471 F.2d 640 (CCPA 1973). 
The Graham v. John Deere pronouncements on the rele- 
vance of success, etc. to a deter- 
mination of obviousness were not negated in Sakraida v. 
Fry Pro,425 U.S. 273, 189 USPQ 449 (1976) ¢ or Andersons 
Black Rock, Inc. v. Pavement Salvage Co., Inc., 396 U.S. 
57, 163 USPQ 673 (1969), where reliance was placed 
upon 4 & P Tea Co. v. Sup.."market Corp., 340 US. 147 
USPQ 303 (1950). See Dann v. Johnston, 425 U.S. 
219, 139 ¢ USPQ 257 (1976), at 261, footnote 4. 
The weight attached to evidence of commercial suc- 
cess, etc. by the Examiner will depend upon its material- 
ity to the issue of obviousness and the amount and “ly 
ture of the evidence. Note the great reliance a 
placed on this type of evidence by the Su Supreme Cour in 
upholding the patent in United States v. 383 U.S. 
38, 148 USPQ 479 (1966). 

Evidence of commecctal Fagen etc. must be com- 
mensurate in scope with the scope of the claims [Jn re 
Tiffin, 448 F.2d. 791. 171 USPQ 294 (1971)]. Further in 
considering evidence of commercial success, care should 
be taken to evaluate to the extent possible from the evi- 
dence subinitted, whether the commercial success al- 
leged is directly derived from the invention claimed, in a 

lace where the consumer is free to choose on 
the basis of objective principles, and that such success is 
not the result of heavy promotion or adv shift in 
advertising consumption by purchasers no y tied to 
applicant or assignee, or other business events extrane- 
ous to the merits of the claimed invention, etc. te re 
Mageli, et al. 176 USPQ 305, (CCPA 1973)]; [Jn re 
Noznick, et al, 178 USPQ 43, (CCPA ee og 

Similarly in considering evidence longfelt but 
unsolved needs and failure of others, care should be 
taken to determine whether such failures were due to 
lack of interest or appreciation of an invention’s poten- 
tial or marketability rather than want of technical Ww 
how [Scully Signal Co. v. Electronics Corp. of America, 
196 USPQ 657 (ist Cir. 1977)]. 

In section 716, subsection 4, add the following as the 
last paragraph: 

If, after evaluating the evidence, the examiner is still 
not convinced that the claimed invention is patentable, 
his action should include a simple statement to that ef- 
fect, identifying the reason(s) (e.g., evidence of commer- 
cial success not convincing, the commercial success not 
related to the technology, etc.). 
RENE D. TEGTMEYER, 
Assistant Commissioner 

Sor Patents. 


July 10, 1978. 


[973 O.G. 34] 


(104) Handling of Dependent Claims by the Examiner 


Effective immediately, the following practice will be 
followed by patent examiners when reference to 
a dependent claim—either sin; or multiple. The new 
practice is intended to simplify and s ine our cur- 
rent practice (MPEP 608.01(n), Revision 55, January 
1978) which experience indicates was unn y bur- 
densome in many cases. 

1. When identifying a po aad dependent claim which 
does not include a reference to a ee Seppe. 
dent claim, either directly or indirectl 
should be made only to the number poy 


dent claim. 
2. When identifying the embodiments included within 
a multiple t claim, or a singular d t 


claim which includes a reference to a multiple de- 
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pendent claim, either or indirectly, each 
embodiment should be identified by the num- 
ber of the claims involved, starting with e highest, 


we the Geta MOY to DOE y Wleatity cok ; 


embodiment. 


3. When all embodiments included within a multiple © 


dependent claim or a singular dependent claim 


which includes a reference to a multiple dependent 


claim, either directly or indirectly, are subject toa © 
common rejection, objection or requirement, refer- | 
ence may be made only to the number of the depen- ~ 


dent claim. 


The following table illustrates the intended differences | 
practice where each | 


between current and the revised 
Se ae ate 


Identification 

Claim Current Revised 

Number Claim dency Practice Practice 

.% Independent ........ 1 

2 Depends from 1 ..... 2/1 2 

3 .... Depends from2 ..... 3/2/1 3 

4 .... Depends from 2or3 . 4/2/1 4/2 
4/3/2/1 4/3 

5 .... Depends from3 ..... 5/3/2/1 5 

6 .... Depends from 2, 3 or 5 6/2/1 6/2 
6/3/2/1 6/3 
6/5/3/2/1 6/5 

7 .... Depends from6..... 1/6/2/1 


1/6/3/2/1 
1/6/5/3/2/1 _1/6/5 


When all embodiments in a multiple dependent claim 
situation fais & 4, 6 and 7 above) are subject to a com- 
mon rejection, by aga or requirement, reference may 
be made only to number of the individual dependent 
claim. For example, if 4/2 and 4/3 were subject to a 
common ground of rejection, reference should be made 
only to claim 4 in the statement of that rejection. 

The provisions of 35 USC 132 require that each Of- 
fice action make it explicitly clear what rejection, objec- 
tion and/or requirement is applied to each claim em- 
bodiment. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner. 


[976 O.G. 128] 


Oct. 17, 1978. 


(105) Microorganisms—Patentable Subject Matter 

The decision of the Supreme Court in Diamond v. 
Chakrabarty (206 U.S.P. 193) held that micro- 
organisms produced by genetic tO _ not ex- 
cluded from patent protection by 35 U.S. eae It is 
clear from the Supreme Court decision that the question 
of whether or not an invention embraces living matter is 
irrelevant to the issue of patentability. 

Accordingly, the Patent and Trademark Office is now 
examining patent applications including claims to micro- 
organisms which had been under suspension. Assuming 
that the products involved were the result of human in- 
tervention and were not products of nature, such claims 
will not be rejected under 35 U.S.C. §101 as directed to 
unpatentable subject matter. 


SIDNEY A. DIAMOND, 


July 29, 1980. Commissioner of Patents 
and Trademarks. 
[997 O.G. 24] 
(106) pare to of Commerce 


Patent and Trademark Office 
Designation of International ring ad Authorities under 
the Budapest Trea 


The B 
tion of the 


Treaty and the es 22 Recogni- 
it of Microorganisms for the Purposes 





> 
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ly, each ; 


the num- 


highest, 
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multiple | 


it claim 
>pendent 


ject toa | 
it, refer. © 
e depen- | 
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re each 
an indi- 








narks. 
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came into force on Aug. 19, 1980 
a Nanya to the United States, Bulgaria, France, 
and Japan. A copy of the Treaty was 
i in the Official Gazette on Aug. 23, 1977 (961 


.G. 21-26). 

This Treaty authorizes each State for which the Trea- 
ty is in effect to designate a on its territory to 
serve as an international deposi 


samples thereof, in compliance with the Treaty 

patent laws of each State adhering thereto. The 
Treaty is open for adherence by any member State of 
oe eee Vane for the Protection of Industrial Proper- 


Commissioner of Patents and Trademarks hereby 
uests from private and public depositories lo- 
pore in United States to serve as international de- 
i Pega, team uests should be addressed to: 
Diamond, mer of Patents and 

abe Washington, D.C. 20231. 


ble, Wier evidence of the depository’s capacity to 


meet the obligations of the Treaty. Such request must 
also include an offer by the to assume the 
cost of transferring deposits made under the Treaty to 
another international depository authority in the event 


of default of any of its Treaty obligations. The availabili- 

‘or such transfer, if needed, must be available 

reserve fund, escrow or other 

ery ee caret tine connie 

promptly evaiua' y 

and Trademarks, and each requesting 

the decision reached. 

this notice may be ad- 

dressed the and International 
Affairs, at the following address: Box 4, 

and Trademarks, Washington, D.C. 20231. 


The World Imellected Property Or ization, in Ge- 
neva, Switzerland, the Secretariat for the Paris Union, 
vided a memorandum explaining the role and ob- 

of international depository authorities. This 
memorandum is reproduced Seton bot the guidance of 
depositories in requesting recognition as an international 
depository authority. 


MEMORANDUM 


For the purposes of p tive international depositary au- 
thorities under the Budapest Treaty 


Introduction 
1. This memorandum contains informations for the 


ha 


, 1977). Its brevity is such that it can- 
pag yaad Sod tee he re person requiring full 

er to the relevant provisions of 
under it (any 
an “Article” or to a “Rule” is a 


Objectives of the iia Treaty 


2. Disclosure of the invention is a generally recog- 
nized requirement for the grant of patents (for the pur- 
poses of this memorandum, the word ee ettomer 
ers other titles of protection, suc 
certificates). Normally, an invention is “disclosed by 
means of a written description. Where an invention in- 
volves the use of a microorganism that is not available 
to the public, such a is not sufficient for dis- 
since the invention could not be used by a per- 
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inventors’ : 









1050 TMOG 141 





dure of an increasing number of countries it is necessary 
not only to file a written but also to deposit, 
os es itary institution, a sample of the microor- 
protection > Bad ctor gale en cher 


several countries, the complex and costly procedures of 

the deposit of the microorganism ee ee 

Budapest Treaty is precely to ob Lock einane' de. 
reaty is precisely to obviate 

posits: under the Treaty a deposit with one “inter- 

national depositary authority” is sufficient for the pur- 

roa of rocedure before the industrial 


all. Contracting States, and of inter-govern- 
ain a Wieeeaas granting regional patents which 
have declared that they recognize the effects of the 
Treaty (Articles 3(1)(a) tad 9(1)(a)). 


General Remarks on International Depositary Authorities 


3. “International depositary authorities” are depositary 
institutions that have acquired the status of international 
authorities. To obtain this status, a depositary 
institution has to be located on the territory of a Con- 
tracting State or of a member State of one of the organi- 
zations referred to in the pr Ih, and has 


ments refered to in paragraph 5 below (Article 6). 
The action for acquiring this status is taken by the State 
Sc uiiing.anepensian B Sener maaben etindionanesoe 
is ing to prevent it from making more than one de- 

positary institution acquire such status: it is therefore 
possible for there to be several international itary 
Se een ee same 
tate. 

4. An international depositary authority can lose its 
status either entirely (in which case “termination of sta- 
pre nay anh per ma ena ge ane 
certain types of microorganisms only (in whic case 
“limitation of status” is spoken of). Loss of the status oc- 
curs if the State or or, tion whose action brought 
about the acquisition of the status denounces the Treat 
se mitbaaen ths. desluanian' et Uaciieiien afte tt. 
fects of the Treaty (in which case the loss of status can 
only be total), or if the State or organization withdraws 
its assurances regarding the international depositary au- 
thority, or again by virtue of a decision of the Assembly 
eS States taken at the request of another 


gear, + aw or another organization (Articles 8, 
9(4) and 17(4); Rule 4 4). $05 , 


Requirements Which Have to be Met by International De- 
positary Authorities 


5. The requirements referred to in ih 3 above 
which a depositary institution has to meet in order to 
become a authority are the following (Article 
6(2) and Rule 2): 


(a) The institution has pak have a continuous existence. 
It has to be impartial and objective—which means 
among other things that it has to be free of any depen- 
dence on interests that are liable to prejudice the disin- 

formance of its functions—and it has to be 


—tiicds amaaiaal 
oe putuasleal of sabahtlite as to thd nae of 
eevneepeaares 


wan, 1hidhi Gdetbt achtng ater Gates: 
(i) accepting for deposit any or certain kinds of micro- 
ti) examining the viability of the oe 


posited with it and issuing a receipt depositor 
cay required viability stement (6c paragraphs 7 and 8 
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(iii) storing the deposited microorganism for at least 
30 years (Rule 9(1)) im such a way'as to Keep them via- 
ble and uncontaminated; 

(iv) pone for sufficient safety measures to mini- 


of losing the i micro- 
organisms, 

(v) complying with respect to the microorganisms de- 
posited under the Treaty with the requirement of 
secrecy which means giving no information to anyone 
on the question whether a microorganism has been thus 
deposited and giving no information to anyone (except 
to a person who is entitled to a sample—see | h 
wm on any microorganism thus deposited Rule 
(vi) furnishing, rapidly and in an appropriate manner, 
samples of the ited miceocphale to all those 
who are entitled to such samples (see paragraph 10 be- 
low). 


Handling of Microorganism Deposits by the International 
Depositary Authority 


6. Reception of the microorganism. The international 
depositary authority may require that the microorganism 
be deposited in an appropriate form and quantity, and 
that it be accompanied by a form established by that au- 
thority. In such a case, the said authority has to commu- 
nicate its requirements (and any amendments to them) to 
the International Bureau in order that the latter may 
communicate them to all the depositors concerned 
(Rules 6.3 and 13.2(b)(v)). When it receives the microor- 
ganism, the international depository authority notes the 
date of receipt of the deposit and gives it an accession 
number (Rule 7.3(iii) and (v)). It issues a receipt to the 
depositor attesting the receipt and acceptance of the de- 
posit (Rule 7). model of the international form for 
the receipt, the use of which will be mandatory, will be 
established by the Director General of WIPO and com- 
municated to al) international depositary authorities. 

7. Viability test. The international depositary authority 
promptly tests the viability of the microorganism; it also 
undertakes viability tests at reasonable intervals, 
depending on the kind of microorganism and its possible 
storage conditions, or at any time, if for tech- 
101) reasons or at the request of the depositor (Rule 

8. Viability statement. The international depositary au- 
thority issues a statement concerning the viability of the 
microorganism to the depositor or to any person receiv- 
ing a sample of the microorganism (see paragraph 10 be- 
low) (Rule 10.2). The model of the international form 
for the viability statement, the use of which is mandato- 
ry, will be established by the Director General of WIPO 
and communicated to all international depositary author- 
ities. 

9. Storage of the microorganism. The international de- 
positary authority stores the microorganism for a period 
of at least 30 years after the date of its deposit, or until 
five years have elapsed without its having received a re- 
quest for a sample, the period expiring later being appli- 
cable (Rule 9.1). It complies with the requirement of se- 
crecy at all times (see paragraph 5(v) above). Where it 
cannot furnish samples of deposited microorganism 
for any reason, it notifies the depositor of the fact, indi- 
cating the reason and informing him that he is entitled 
to make a new deposit (Article 4). 

10. Furnishing of samples. The Regulations contain de- 
tailed provisions ifying who is entitled to receive 
samples of the microorganism, and when (Rule 11). The 
depositor himself is entitled to receive a sample at any 
time..He may authorize third parties to have samples 
ecnigned 60 Gham nerenpee. (nn Soen Berven. feomve-® 
sample on. presentation of their authorizations. Any in- 
dustrial property office to which the Treaty applies may 
receive a sample on request if it needs the microorgan- 
ism for the purposes of a patent procedure. Any other 
person may obtain a sample on request if an industrial 
property office to which the Treaty applies certifies 
that, under the applicable law, that ps Ms a right to 
a sample of the microorganism concerned; the Regula- 


tions specify in detail the certification procedure. The 
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use of a form (whose contents will be established by the 
Assembly and communicated by the International Bu- 
reau to all international depositary authorities) is manda- 
tory for the request and certification. There is an alter- 
native procedure wherey the industrial property office 
from time to time communicates to international deposi- 


tary authorities lists of the accession numbers given to | 
referred to in the pa- | 


the deposit of the microorgani 
tents granted and publi by it; the effect of this com- | 


munication is to authorize those authorities to furnish | 
to anyone. It should be © 
regoing that the inter- | 


samples of the microorgani 
stressed that it follows from the fo 
national itary never has to decide itself whether it 
has the right to furnish a sample since it only does so if 
it has the authorization of the depositor or of an indus- 
trial property office. The international depositary au- 
thority furnishes the sample in a container marked with 
the accession number given to the deposit and accom 
nied by a copy of the receipt for the deposit. It notifes 
the depositor of the furnishing of the sample. 

11. Communication of the scientific description and/or 
proposed taxonomic designation. If the depositor has indi- 
cated a scientific description and/or proposed a taxo- 
nomic designation of the deposited microorganism, the 
international depositary authority must communicate it, 
on request, to any person entitled to receive a sample of 
the said microorganism (Rule 7.6). 

12. Fees. For the procedure under the Treaty and the 
Regulations, the international depositary authority has 
the right to charge a fee in certain cases (specified in 
Rule 12.1). The two main fees are the fee for the storage 
of the microorganism (which is a single fee for the en- 
tire period of storage) and the fee for the furnishing of a 
sample (the i of samples to industrial property 
Offices is free of charge, however). The international de- 
positary authority fixes the amounts of fees at its discre- 
tion, but they must not vary on account of the nationali- 
ty or residence of the persons who have to pay them. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Rl ian cee eo 


July 14, 1978. 


[999 O.G. 2] 


(107) Entry Into Force of the Budapest Treaty 
The Patent and Trademark 
t Trea- 


entry into force on Aug. 19, 1980 of the Buda; 
ty on the Seomiationtl Recognition of the it of 
Microorganisms for the Purposes of Patent Procedure 
with respect to the United States, Hungary, Bulgaria, 
France and Japan. A copy of the Treaty was published 
~% os Official Gazette on Aug. 23, 1977 (961 O.G. 21- 
Following entry into force of the Treaty, each state 
ing or acceding thereto will be authorized to nomi- 
nate depositories on its territory to serve as international 
depository authorities. Upon compliance with certain 
procedural steps set forth in the Treaty, each such de- 
pository will be designated an international depository 
authority. 

No depository in the United States or elsewhere has 
yet been nominated or designated to serve as an interna- 
tional depository authority. It is expected, however, that 
some itories will shortly be designated both in the 
United States and other States adhering to the Treaty. 
Public notice will be provided of the designation of each 
international depository authority and its requirements 
for patent ts. 

An application fora patent in any adhering States in- 
volving the action of a microorganism, for which a de- 
posit is required, may make the required deposit in any 
international depository authority. The fact and date of | 
making the deposit will be recognized for all patent pur- 
poses in each State adhering to the Treaty. No further 

it will be required for national patent processing or 
forcement, provided a deposit is properly made under | 
the provisions of the Treaty. 


Office announces the 


ea ne Ee 




















: hi 
— The telephone number of the Oitise of Leg- 
International Affairs is (703) 557-3065. 


SIDNEY A. DIAMOND, 


Commissioner of Patents and 
Trademarks. 


JORDAN J. BARUCH, 
Assistant Secretary for 
Productivity, Technology and Innovation. 


[997 O.G. 10] 






July 14, 1980. 






July 16, 1980. 















As provided in Article 7 of the Budapest Treaty on 
the International Recognition of the Deposit of Microor- 
ganisms for the Purposes of Patent Procedure, the Unit- 
ed States announces recognition of the American Type 
Culture Collection, Rockville, Md., as an international 
depository authority. The communication of the Direc- 
tor General of the World Intellectual Property Organi- 
zation according this recognition as of Jan. 31, 1981 










follows: 
SIDNEY A. DIAMOND, 
Dec. 30, 1980. Commissioner of Patents 
and Trademarks. 


irks, 
BUDAPEST Noiification No. 11 


BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF MICROOR- 
GANISMS FOR THE 
PURPOSES OF PATENT PROCEDURE 


Communication of the United States of America 
Relating to the Acquisition of the Status 
of International Depositary Authority by the 
American Type Culture Collection 


REESE 


| 
| 
| 


Nn 
' 


America and including a declaration of assurances to the 
that the said institution complies and will continue 

ply with the requirements concerning the acq 
status of international cae el 
specified in Article 6(2) of the Budapest Treaty on the 
ae Recognition of the Deposit of Microorgan- 
wo tay Patent Procedure, done at Bu- 

on Apr. 28, 

American Type Culture Collection will acquire 
the status of international itary authority under the 
i. ener foe as from Jan. 31, 1981, the date of publication 


SSBB 32SEB28 


ch 


communication in the Jan. 1981 lass of In- 


/La Propriete industrielle (see Article 7(2) 
reaty). 


Dec. 3, 1980. 
[1002 O.G. 116] 
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(109) 
and Trademark 
Recognition of United States Depository as 

an International Depository Authority Under 
the Budapest Treaty 
As provided in Article 7 of the Budapest Treaty on 
the International Recognition of the Deposit of Microor- 
egy etn thle gem diadbins ingtch gor nccap dnd carat 
ed States announces recognition of the Agricultural 
prs sl mec anficr eutsong Sg dae 


mal depository authority. The 
Director General of the World Intellectual Property Or- 
—— according this recognition as of Jan. 31, 1981 
SIDNEY A. DIAMOND, 
Com 


ynissioner of Patents 
and Trademarks. 


Dec. 30, 1980. 


BUDAPEST Notification No. 12 


BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF 
MICROORGANISMS FOR THE 
PURPOSES OF PATENT PROCEDURE 


Communication of the United States of America 
Relating to the Acquisition of the Status 
of International Depositary Authority by the 
Agricultural Research Culture Collection 


The Director General of the World Intellectual Prop- 
erty Or, tion (WIPO) a his compliments to 
the Minister for Foreign Affairs and has the honor to 
notify him of the receipt, on Dec. 2, 1980, of a written 
communication from the Government of the United 
States of America, relating to the Agricultural Research 
Culture Collection, indicating that the said depositary in 
stitution is located on the territory of the United States 
of America and including a declaration of assurances to 
the effect that the said institution complies and will con- 
soqsidden, of the states of tnteruationsl dopeuuey an: 
acquisition of the status of international au- 
thority as in Article 6(2) of —— st Trea. 
ty on the International Recognition of it of 
Microor for the Purposes of - bee Procedure, 
done at ome on Apr. 28, 1977. 

The Agricultural Research Culture Collection will ac- 
quire the status of international depositary authority un- 
der the said Treaty as from Jan. 31, 1981, the date of 
publication of the said communication in the Jan. 1981 
issue of Industrial Property/La Propriete industrielle (see 
Article 7(2) of the said Treaty). 


Dec. 8, 1980. 
[1002 O.G. 116] 





(110) Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 21001-201] 


File Wrapper Continuing Application Procedure 


. Agency: Patent and Trademark Office, Commerce. 


Action: Final rule. 

Summary: The Patent and Trademark Office is amending 

the rules of practice in patent cases to provide a new 

procedure for filing pce TH continuation-in-part, 

and divisional patent This procedure is be- 
if ting and 


ing provided to simp! processing of contin- 
uation, continuation-in-part divisional patent 
Someone as uired a new set 

tion which is 


he geen papers. By using the 
be abandoned, the procedure will eliminate many of 
the problems currently involved in preparing and 
processsing such continuing patent application papers. 
Effective Date: Feb. 27, 1983. 
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or Further Information Contact: Mr. Louis O. Maassel 
ven y telephone at (703) 557-3070, or by mail marked to his 
attention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 


Information: The Patent and Trademark 
Office is the rules of practice for patent cases 
to. Deen SA Taare es 9, Oe Coe 
of a pending pateni gry: sna by pos he ot 
therefore and paying fee. 
To file a posed mor ds -part roar eo Aa amps t 
adding pl rays cstay sp tyme sll aah 
laration relating thereto is also required. 


The “file Ng ag om continuing” (FWC) procedure is in- 
corporated in rules by adding a new §1.62. Under 
this simplified procedure, any continuing Renticn 
such as a continuation, continuation-in- pipes 
on may be filed by using 

prior application, whick application don will be 
come a ae ly expressly abandoned. Under the 
FWC procedure, a new serial number is assigned and 
the specification, drawings and other en in the par- 
ent application file _—— in the 
continuing ap lication. Changes in Capi og may be 
made. The “file wrapper continuing” (FWC) procedure 
is available for utility, design, plant, and reissue applica- 
tions to the full extent that continuing applications can 
now be filed in such applications. Use of 
cedure will automatically result in express abandonment 
of the prior application as of the date that the continua- 
Sony continuation-in-part, or divisional application is 

led 


The FWC procedure could be used for any continua- 
tion, continuation-in-part or divisional application pro- 
vided the applicant wishes the copending prior app 
tion to become abandoned. If a divisional conlation is 
desired without abandonment of the parent application, 
the procedure under §1.60 should be used. 
also has the option of filing new application papers with 
a reexecuted oath or declaration. 


Background 

The notice of proposed rulemaking was published in 
the Federal Register on Nov. 7, 1980 at 45 FR 73965 
and in the Official Gazette on Dec. 9, 1980 at 1003 O.G. 
9. An oral hearing was held on Feb. 4, 1981. 


Discussion of Major Issue Involved 


A continuation or divisional application is an applica- 
tion in which the disclosure is identical to an earlier ap- 
plication. However, the claims may be changed. Contin- 
uation applications are often filed in situations where the 
applicant feels that the issue of patentability has not been 
satisfactorily resolved before the examiner and the appli- 
cation is not in condition for an from the final re- 
jection to the Board of Appeals. Divisional applications 
are filed voluntarily or as a result of a requirement for 
restriction by the examiner in a prior lication. Con- 
tinuation-in-part applications are filed w 
subject matter is added and claimed in = application. 
Under 35 U.S.C. 120 of the patent law, a continuation, 
continannain Dt or apy om lication may be 

uring pendency of the prior application and 
the benefit of the date of the prior application for 
te eotioct. matter Siacioned therein sony Seana 
Rapti” LSD hoo, seonitad Sn.» semtbes, of 
problems, y ties in g ity 
of pos gen xe oa In addi som the practice i in- 
i om unnecessary handling and processing delays. 

Under new §1.62, the specification, claims and draw- 
ings, and any amendments in the prior application are 
made available for use in the continuation, continuation- 
in-part, or divisional application. A new filing fee is re- 

quired in accordance with 35 U.S.C. 41 and 37 CFR 
t 16. The only other statutory requirement under 35 
U.S.C. 111 isa oath or declaration. Since a con- 
tinuation or divisional application cannot contain new 


ap 
matter, the oath or declaration filed in the prior applica- 
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tion would supply all the information required under the | 


statute and rules to have a complete application and to 
obtain a filing date. Accordingly, the previously-filed 


oath or declaration will be considered to be the oath or — 
declaration of the §1.62 continuation or division. How. ” 
ever, if a continuation-in-part application is being filed, | 


or a correction of inventorship is being 


then a) 
new oath or declaration must be signed and filed by the : 


original disclosure of an application filed under | 
§1.62 will be the original parent application as executed | 
fee will be based © 


licant. 


by the inventor(s). However, the 
on the claims in the §1.62 application after en 


tt which may accom- 


preliminary 

Ring FWC request and filing fee. The Certificate of | 
1.8 will not apply to 

a request for a “File Wrapper Continuing” appli . 


_ 


| wap pa Se Legealalane nade Bape soci 
be a filing of app’ 


for the purpose of | 
obtaining an pplietion fil filing date (37 CFR 1.8(a)i)). 


wilsr Bhng fe may file a signed FWC reer al 
regular fee under §1.16 and other necessary pa 

with the Patent and Trademark 

addressed to “Box FWC” or in person with the mail 
room. An individual check or 
tion should ers wan each 
beep tron 


all “Box ay prs vo upon receipt and deliver 
them to a reader for prompt special 


C application, since 


plication would be assigned a regular national serial 


number and be placed in a “Jumbo” size file wrapper. | 


The Special Handling Branch will review the FWC re- 
quest sy cvirpdiing expetie so'te'e Gener tection 
pe ete se be pears to be in order. Problems 

be handled, Sealer ca petaiie, by callian Goo anal 
an or attorney by Near There will be no need for 
any processing of the C application by the Classifi- 
cation or Examination Branches of Application Division 
since there are no papers to be examined and the FWC 
application will be routed to the group assigned the pri- 


or application. When the FWC application file 
app! ‘apple 


is received in the examining group, the parent 
tion will be promptly obtained and processed by a cleri- 
cal staff member. 

All of the correspondence from the Office in a FWC 
application will refer to the FWC application serial 
number and filing date and will be processed in the same 
manner as any Other continuation, continuation-in-part 
or divisional sophie, The first action final rejection 
procedures set forth in §706.07(b) of the Manual of Pa- 
tent Examining Procedure will also apply to FWC appii- 
cations filed under §1.62. 

The PALM III system will supply information to au- 
thorized 


persons as to the location of the parent | 


lication file wra 


app! and will tie the parent applica- 
tion number to the 


C application number. 


acum visions of $1.6 provide that if any api 


is available to the public that all 
plication in in the file- wigjet WE te ati Os 
public 
Some of the anticipated benefits of the new §1.62 pro- 
cedure are the following: 


For the Applicant 

1. Formal requirements will be minimal. 

2. A more prompt first action in the continuing appli- 
cation should be received in view of reduced 
time. The Application Division can process promptly 
$1.62 applications with minimal effort. In the 
groups, the applications 
processing purposes. 

3. Amendments made to the specification, drawings 
and claims of the prior application will carry over into 
the §1.62 continuing application and will not need to be 
resubmitted in the continuing application. 
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try of any | 
endsltened amendments under §1.116 in the prior applica. | 
i amendmen 


Office, either hy val : 


it account authoriza- | 


Med Maif Division will sort out | 


handling. The read- | 
er would apply the “Mail Room” date stamp and mark | 
the categories of the fees. The papers for each FWC ap. | 


examining | 
will be given high priority for 
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For the Public 
1. The y of a series of applications should be 
sili weit ths tke Oetay before demalantion ond 
suance of a continuing application filed under the §1.62 
lure would be reduced. 
1 epnan ree Rm tee fra 
2 procedure, even if several 
are filed. This will result in easi- 
Poialit to's surbos of taaleceahies tf Gre 
tent is later issued. 


For the Patent and Trademark Office 


een 
space will be required under §1.62 


posh ses 

lication flle history and references cit 
Po cadiy available to the examiner un- 
not need to be ordered from aban- 


5. The Office will not be required to 
prior application file under the §1.62 
Discussion of Comments Received 


After careful consideration of the comments which 
have been received, the proposed rulemaking relating to 


is being 
hanges. A total of 23 comment 


a copy 
procedure. 


Seven of the letters urged adoption of a procedure 
whereby an applicant could pay a fee to have a final re- 
withdrawn so that Mion could be extended 


jection prosecu' 

hgh para smage thas Dale ener Ba 9 an 
tion. suggestion was not adopted for sev 

sons. Such a procedure could not be used for filing of 


ne morte ag Bly semper hat erage pendency 
of applications in the Office woul Sp uotenieds ant iy. 
nifant problems in internal focord systems Would be 


hae number of comments were received which present- 
ed specific suggestions to proposed §1.62. Four letters 
ee ee pyc sa §1.62(a\(4) 
y information as to title, correspon- 
oe to file under met. 62 could 


record or re- 
its are laced upon the publ fact, 
that related to preparing ap- 

Some paperwork, capecialy that related to prepa 

List of Subjects in 37 CFR Part 1 
par tin practice and procedure, Inventions and 
ts, 

ext of adopted rules appears in 37 CFR, revised July 


1, 1983.) 
GERALD J. MOSSINGHOFF, 
Sept. 30, 1982. Commissioner of Patents 
and Trademarks. 
[FR Doc. 82-29283 Filed 10-23-82: 8:45 am] 
BILLING CODE 3510-16-M 


[1024 0.G. 59] 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 


: The Patent and Trademark Office is : 


tent reexamination in 
solos ad Gy priate fe Pac 
its, some 
mark Office resources now devoted to consideration of 
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the so-called “no ee oe reissue = ame and to ex- 
tensive partici tion y reece uring application ex- 
amination, to to be i ward reduction of the back- 
log of pending patent ano. The changes are also 
intended to provide for review by the Board of Appeals 
of duty of disclosure issues which arise during patent ap- 
plication examination. The rule changes are farther in- 
tended to clarify the interface between the duty of dis- 
closure during patent application examination and the 
duty of ceciemts during patent reexamination, as well 
as the treatment of concurrent reissue and reexamination 
pooenaiiiie on the same patent. 
Effective Date: July 1, 1982. 
For Further Information Contact: Mr. R. Franklin Bur- 
nett by telephone at (703) 557-3054 or by mail marked to 
his attention and addressed to the Commissioner of Pa- 
tents and Trademarks. Washington, D.C. 20231. 


Supplementary Information: 
Background 
A notice of p rulemaking was published in the 


Federal Register on Nov. 10, 1981, at 46 FR 55666- 
55672 and in the Official Gazette on Dec. 8, 1981, at 
1013 0.G. 19-25. An oral hearing was held on Feb. 4. 
1982. Forty-two written letters and statements were sub- 
mitted. Fourteen persons testified at the oral hearing 
which resulted in 113 pages of testimony. Consideration 
was also given to the comments presented at the oral 
hearing on Apr. 16, 1981, relating to the proposed rules 
for implementing patent reexamination. 


Objectives of Rule Change 


The rule change is designed to adopt and implement 
suggestions from members of the public for changes in 
patent examination practice considered desirable in light 
of the implementation of statutory patent a teams 
contained in Public Law 96-517. Many of the — 
who commented in writing and at the age eld on 
Apr. 16, 1981, on the proposed rules for implementing 
patent reexamination favored modification of 1 patent ex- 
amination rules as amended herein. This rule change is 
designed to implement the suggestions received and, in 
particular, to reduce the prosecution costs of patent ap- 
plicants by limiting the amount of participation by pro- 
testors during the patent application examination pro- 
cess. 


The rule change also seeks to reduce the amount of 
time required by the Patent and Trademark Office to ex- 
amine protested applications by limiting protestor par- 
ticipation. The technical expertise of the Patent and 
Ti Office will continue to be available to make 
determinations of patentability on the basis of prior art 
and related facts on an ex parte basis. However, the pa- 
tent examiners in the Office are not trained as hearing 
examiners and have no substantial experience in han- 
dling inter partes matters. Under the rule change, protes- 
tor participation will be limited to the filing of papers in 
Opposition to the grant of a patent with no com- 
munications to the protestor resulting therefrom beyond 
an acknowledgment of receipt of a protest or petition to 
strike in reissue app! . The opportunity to com- 
ment on Office actions and applicants’ responses is elimi- 
nated. The rule change also intends to accomplish these 

purposes by eliminating the consideration of reissue ap- 
plications not initially presented to correct defects pur- 
suant to 35 U.S.C. 251. 

The rule change is also designed to provide for re- 
view by the Board of Sapees of duty of disclosure 
issues which arise during patent application examination. 
This is ——— *. "of by ee §1.56(d) to provide 
that the claims * plication be rejected if upon ex- 
amination pur, 4. to 5 U.S.C. 131 and 132 it is found 
that applicant is ..ot “entitled to a patent under the law” 
because of fraud or a violation of the duty of disclosure. 
The rejection would be made under the same conditions 
and circumstances previously used to strike an applica- 
tion, ie., “clear and convincing evidence” of fraud or 
any violation of the duty of disclosure through bad faith 
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or gross negligence. The statute, 35 U.S.C. 131, provides 
men enseninntnie of ro ppetastice “and if on such exami- 
applicant is entitled to a patent 


me v fer Sects 132 of Title 35, United States Code, 
makes provision for the rejection of a claim for a patent 
as a result of the examination directed by 35 U.S.C. 131. 
While questions of fraud and violations of the duty of 
disclosure have historically been dealt with by the Com- 
missioner through the mechanism of striking the affected 
application, there is no statutory requirement that the 
Commissioner act in that manner. Clearly the Commis- 
sioner can choose how, and by whom, the examination 
directed by 35 U.S.C. 131 can be made. 35 U.S.C. 132 
authorizes a rejection in those circumstances where ap- 
plicant is not “entitled to a patent under the law.” The 
rule a simply modifies the mechanism and proce- 
dures which the Commissioner will use where the vo 
cant is not “entitled to a patent under the law” because 
of failures to comply with §1.56(d). 

The rule change is also designed to clarify the inter- 
face between patent application examination and patent 
reexamination in certain areas. The two areas involved 
are duty of disclosure and concurrent proceedings in- 
volving a patent under reexamination and for which a 
reissue application has been filed. 

Sections 1.56, 1.106, 1.175, 1.193, 1.291, 1.555, 1.565, 
and 1.570 are amended to accomplish the purpose indi- 
cated above. 


Discussion of Specific Rules 
Access and Publication of Reissue Applications 


The changes pro in §1.11 are not being adopted 
since only one of twenty-two comments favored the 
changes. 


The publication of notices of the filing of reissues and 
provisions for public access to reissues will therefore 
continue as at present. Such Papication eliminates the 
need for interested members of the public to periodically 
monitor the patent files to determine if a reissue applica- 
tion has been filed. 


Amendments to §1.56 


A large majority of the comments supported the 
amendments to §1.56. A number of comments ques- 
tioned the advisability of having relatively inexperienced 
or non-attorney examiners handle questions of fraud or 
violation of the duty of disclosure. In response thereto, 
the amendments to the rule do not require that such 
questions be handled by the examiner who examines the 
ay for questions of obviousness, enablement, etc. 

Office presently plans to have questions of possible 
fraud or violation of the duty of disclosure examined by 
ed to the Office of 
tents. Several com- 
ments suggested that the provisions for striking an appli- 
cation pursuant to existing paragraph (c) of ve 56 are in- 
consistent with the rejection for fraud or violation of the 
duty of disclosure contemplated in the amendment to 
paragraph (d). In response thereto, it is rome out that 
paragraph (c) of §1.56 makes striking of the application 
discretionary with the Commissioner. It is thus more ap- 
propriate to retain this authority to strike the application 
in appropriate circumstances rather than to make it sub- 
ject to a rejection. No inconsistency is seen between the 
different routes under paragraphs ) and (d) of §1.56. 
Several comments were received indicating concern 
about the possible delay of a decision by the Board of 
Appeals pending consideration of a fraud or duty of dis- 
closure question. In response to these concerns, it is 
— out that less time overall will be required by 

wing the Board of A consider the matter once 
rather than in a series of separate decisions. Further, ex- 
pense to the applicant will be minimized by one appeal 
rather than two. The amendments to §1.56 are adopted 
pada = ope except for some clarifying changes in para- 


OTrdir tes enenies tp vavetun Oaletewsdgen 


pa Nias da 
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(d), and by —— new paragraphs (e) through (i). 

Te evn to the title and paragraph (d) provides for 
rejection of claims upon examination pursuant to 35 
Use 131 and 132 on ground that applicant is not 
Fase hah arm hengper Prey 4 Ped aang wine bal 
clear and convincing evidence (1) that any fraud was 
— or attempted on the in connection with 
the application, or in connection with any previous ap- 
plication yo bape the Rea rdiges prong relies, or (2) that 
there was the duty of disclosure 
Septier tn AM Or gies tngligaice i Cosabctlon Cite 
Meda teal’ which te sgphntin salen Under 

i upon w tion re 
amended paragraph @, my oe reection which would be 
made would include all the claims in the application. 

tes Aion Ypllpthedio llla myoe, Negthesr goede rad 
paragraph (d) as amended, would be the same as those 
utilized by the Commissioner in striking applications 
pursuant to present paragraph (qd), i.e., clear and con- 
vincing evidence of fraud or any violation of the duty of 
disclosure through bad faith or gross negligence. Consis- 
= with present practice, the revision of raph (d) 

to frand or a violation of the duty of losure 
teow: bad faith or gross negligence with relation to 
the application under consideration or any previous ap- 
plication upon which the application relies. 

The phrase “in connection with the application” is 
construed in the same manner as in the present un- 
amended paragraph (d). For purposes of this section, a 
reexamination proceeding on a patent would be consid- 
ered as “in connection with the appli ” inso- 
far as consideration of any subsequent reissue application 
aS envaene The. pacese also includes within its scope 
the mere refiling of the subject matter of an application 
in another application without relyin; - a second ap- 
plication upon the first application. ropriate 
rejection upon examination pursuant a 35 S.C. 131 
and 132 based on conduct or actions proscribed by 
§1.56(d) could not be avoided merely by refiling the 
subject matter of the application in a second or subse- 
quent application which did not rely upon the earlier ap- 
plication. The phrase “in connection with any previous 
application upon which the application relies” is intend- 
ed to include all applications apen which the application 
under consideration relies, either directly or indirectly. 
For example, an application to reissue a patent obviously 
relies upon the application which resulted in the patent 
sought to be reissued. Likewise, continuation applica- 
tions, continuation-in-part applications, and divisional 
> —apaamane also rely upon one or more parent applica- 


> 3 paragraph (e) of fl. 56 normally delays the exam- 
ination of an application for compliance with paragraph 
(d) of §1.56 until such time as (1) all other. matters are 
resolved, or (2) appellant’s reply brief it to 
§1.193(b) has been received and the application is other- 
wise ready for consideration by the Board of Appeals, at 
which time the appeal will be suspended for examination 
pursuant to paragraph (d) of this section. Present plans 
are to have this examination on the question of fraud or 
violation of the duty of disclosure conducted by examin- 


ers with legal training aongnet ta, Do Ginn SMe 
sistant Commissioner se Patents. Paragraph (e), as 
ed,- would thus eee eee 


: permi 
under §1.56(d) to be delayed until consideration of suc 


issues is necessary and appropriate. The practice under 
new paragraph () is g y consistent with present 
practice under paragraph (d) which normally delays the 
substantive resolution of fraud and duty of yt my is- 
sues until other issues have been resolved in favor of ap- 
plicant. Under new paragraph (e) an appeal would be 
suspended for examination pursuant to omanind para- 
fo 41.193(6) has been received and the applicath pursuant 
19 Sopuae laa seneseed an She appnareae AOR 
erwise ready for consideration by the Board of A 
If no questions of possible violation of §1.56 are raised 
or evident on the record before the examiner, no exami- 
nation for compliance with Ih (d) of §1.56 will 
be undertaken. New paragraph e) provides for the re- 
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eS pense een eee © Oe nites 


pi examination pursuant to 

ae (d) of §1.56 egy ty’ appeal 
pursuant to §1.191. New Ih (e) also indicates 
that where an appeal has ly filed based on a 
rejection on 


other grounds, any further rejection under 

amended ih (d) will be treated in accordance 

“rept Oo ae ; soe 

lew continues the present long standing 

i practice’ whereby any member of the blic can file a 

aia Be Bag files pursuant 

oh (€) of $156. Such petitions are’ carrently 

without specific mention in §1.56. Under re- 

to strike an application for a viola- 

are limited to violations of paragraph (c), 

with any violations of paragraph (d) being subject ro 
ter for rejection under 


h (d). New ph (f) 
requires that any such petition ng a vidlation of 
paragraph (c) which is entered in the application fle 
must: SD A euack ‘ter putin ucéteds sali 1) be 
plication to whic’ is directed, and (3) be 
ferved on the applicant or be filed with the Office in du. 
plicate in the event service is not possible. New para- 
graph (f) does not specifically limit a Pager petition” 
to any particular point in the examination of the ae 

tion. Such petitions will generally be considered 
ly” if they are filed before final re a by apewann 
of the application by the examiner. or not a pe- 
tition filed after final rejection or allowance of the appli- 
cation by the examiner is considered “timely” will de- 
pend upon the circumstances and the point in the 
poeenopens at hy the genie. is ae 

ew paragrap requires that the petition specifical- 
ly identify the application to which the petition is direct- 
ed. While an identification by application serial number 
is not essential, the identification must include enough 
specificity that the Office can determine with certainty 

application to which the petition is directed. Para- 

f) requires service of the petition on the appli- 

cant, or a duplicate copy in the event service is not pos- 
sible, before the petition will be entered. While the 
Office might, in some circumstances, reproduce and 
serve a petition on the applicant, a member of the public 
would have no assurance that this would be done and, 
under paragraph (f), could not rely upon the Office do- 
ing so. Paragraph (f) also requires that any petition filed 
by an attorney or it comply with §1.346. 

New h (g) of §1.56 assures a member of the 
public that a met to strike an spetcatinn for viola- 
tion of paragraph (c) of §1.56 which meets the require- 
ments of paragraph (f) will be considered by the Office. 
Language has been added to conform to additional lan- 
guage in §1.291(c). The Office will send petitioner an ac- 
knowledgment of the entry of a petition to strike in a re- 
issue application file. However, the Office will not 
communicate with the member of the public filing such 

a petition in non-reissue applications, except for the re- 
turn of any self-addressed postcard which was enclosed 
which merely acknowledges receipt of the petition. The 
member of the public filing the petition not be per- 
weeds tp conmnes des <fllen os op deerdiguenitions ox ot 
—— ition, or to participate in any Office pro- 

2 ee ns th cies No further papers will 
be pepe alr or considered unless they raise new is- 
sues which could not have been earlier presented and 
thereby constitute a new proper petition. Mere argu- 
ments relating to the Office’s decision on the petition or 
applicant’s response to the petition would not qualify as 
a new proper petition. The disposition of the petition, 
once one has been filed, will, under paragra (g), be an 
ex parte matter between the Office and the applicant. 
Paragraph (g) provides for communication ~ the Office 
with the applicant regarding a petition to strike the ap- 

ication which has been entered in the ap plication file. 


1.56 
tion = §1. 


New paragraph (h) of §1.56 provides that any member 
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of the public may seek to have the claims in an applica- 

tion rejected pursuant to the amended paragraph (d) of 

Now paragraph i) alo requires that any sch pros 

fled Byam at pales erg ier ng Apel mer ogy 
attorney or agent 

penne 0. emended pargmeh Ge <t a) of raped 

comme pomaest:< with §1.346. One t suggested 

that the last sentence of (i) io sedantoet dace 


p34 appt without ay etc mention, Aer cre 
of the comment the sentence is being 


setainnd faeces 0.000 to emphasize at, +E A attorneys and 
agents o! ligations im y §1.346. 
New p (i) mee tee Office requiring 


the t to supply spy y mgr to para- 
graph By at SLC te poder for the to decide any 
issues relating to paragraphs (c) and (d) of §1.56, wheth- 
er oF not such issues atiec a8 a result of a petition or a 
protest, or arise from other sources, ¢.g., an examiner 
discovering the issue while studying the application ae 
Any requirements for information under new 
(i) will be ex parte in nature between the Office and py 9 
pe am aa ml saat ty — F- uirements for 
rmation under new paragraph (i) ers from past 
practice under which information was required, or re- 
quested, from applicant and one or more petitioners or 
protestors in some cases. 
Rejection of Claims 
Five comments were submitted relating to new para- 
graph (c) of §1.106. Two of the comments favored the 
paragraph as written and three recommended modifica- 
perigee ee ph to ensure that it is 
t inconsistent with In re Ruff, et al, 45 CCPA 1037, 
118 USPQ 340 (CCPA 1958), and subsequent decisions. 
No or clarification of the paragraph is con- 
sidered since the intent of the paragraph was 
oh to change current practice, but was merely to em- 
importance placed on admissions and to 
cm §1.106 more closely reflect current practice, which 
includes practice following In re Ruff, et al, and subse- 
quent decisions. The amendments to §1.106 are adopted 


1.106 is amended to include a new paragraph 
(c) which emphasizes the importance placed on admis- 
sions by the applicant or the patent owner in a reexamina- 
tion proceeding insofar as matters affecting 
are concerned. Fm (c) includes a reference to the 
use of rej upon facts within the knowledge 
of the examiner as provided in §1.107. Paragraph (c) does 
not constitute a c e in practice, but does result in 
§1.106 more closely reflecting current practice. 


Reissue Oath or Declaration 


Ten persons commented on §1.175. “ig comments 
were received in support of the proposed change. Three 
of these favorable comments were from patent _ 
groups. Of the six comments received 0; — 
change, two were from patent law groups. Eleven com- 
ments received at the Apr. 16, 1981, hearing on reexami- 
nation argued for retraction of the “Dann Amendments” 
which or §1.175(a)(4). Four comments at the Apr. 
16, 198 5 Langs gata retaining the “Dann Amend- 
ments”. The arguments supporting the change were gen- 
erally that paragraph (a (aX(4 @) was not necessary in view of 
the new rocedure. The arguments op- 
posing > te a oaeiie we wee: generally that an inter partes 

practice before the Office is desirable from the stand- 
ned coat of the —_ and for a complete resolution of 
. After careful consideration of all of the argu- 
sna and the resources available in the Patent and 
Trademark Office, it is felt that the practice under para- 
graph (a)(4) of §1. i should be discontinued and para- 
oyes calheaeeets f mo (aX(5) and (6) i be- 
num ig of paragraphs (a is not 
adopted as new paragraph L1)5(aX7), ‘The. proposed 
as new a © proposed 
wording is otherwise being adopted without change. 

Amenbie §1.175 Prova —bea paragraph (a)(4). Under 

paragraph (a)(4), the Office gave advisory opinions on 
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patentability over additional prior art without any 


changes in the patent claims. The courts have general 
yy effect to these adennsy, 
ese Ae v. Prescon Corp., 485 F. Sw > Tr, 
205 USPQ 228 ©. Del. 1980), and Rohm and 
v. Mobil Oil Corp., 525 F. Supp. 1298, 212 USPQ Su 
(D. Del. 1981). Accordingly, in view of the implementa- 
tion of patent reexamination pursuant to Pub. L. 96-517 
it is appropriate to discontinue the advisory opinions 
vided pursuant to §1.175(a)(4). Under amended 
1,175 an applicant for reissue of a patent will be re- 
quired to file with the reissue application a statement un- 
der oath or declaration ly averring a defect in 
the patent, e.g., “a defective By says or drawing,” 
a1 175 also requi phs (a3) and 0), that 
uires, in paragrap a)(5) and (a)(6), that 
licant idle pidee “errors” as to “what might be 
aot to be errors.” Amended §1.175 $ effectively elimi- 
nates Office consideration of the merits of “no defect” 
reissue applications since any such “no defect” reissue 
yg eae filed after July 1, 1982, the effective date of 
changes to §1.175, will not be examined as to ques- 
tions of patentability. In addition, §1.175(a)(7) has Ten 
added to parallel the provisions in §1.65 requiring the 
same acknowledgment of the duty of disclosure in the 
oath or declaration of reissue applications as in the case 
of non-reissue applications. 


Delay in Examination of Reissue Applications 


Six comments were received relative to the proposed 
changes in §1.176. One comment supported, and five 
comments opposed, deleting the two month waiting pe- 
sie ere mecre. eee wena ty ob Cheaneae 3 8 

Seelam ihe Goto The o ig comments favored 

ie two month period to provide an opportuni- 

ty ty for i inarentod parties to submit information relating to 

examination of a reissue lication after notice of 

the filing thereof has been published in the Official Ga- 

zette. Since the notices under §1.11 will continue to be 

published, no need is seen to change §1.176. The pro- 
posed change is therefore not adopted. 


Examiner’s Answer 


Only one comment was made relating to the proposed 
addition of paragraph (c) to §1.193. It suggested includ- 
ing a minimum time period for response in the rule. This 
suggestion was not adopted because in some circum- 
stances it may be appropriate to set a shorter or a longer 
period for the reply brief. The amendments to §1.193 are 
adopted as a. 

Paragraph (c) adds to §1.193 a provision that any de- 
cision rejecting claims pursuant to $1.56(d) in an applica- 
tion already on from a rejection based on other 
grounds shall constitute a supplemental examiner’s an- 
swer introducing a new gro of rejection and remov- 
ing the suspension of the appeal introduced pursuant to 
§1.56(e). Prior to entering any such supplemental exam- 
iner’s answer under paragaph (c), the may Yy ry 
information from applicant pursuant to h (i) of 
§1.56. Under paragraph (c) of §. .193, the appe may 

le a reply to the lemental examiner’s answer. 

graph (c) providle t the appellant’s reply to the — 
plemental examiner’s answer will be considered and 
scsaded to ab Raeteaicy ‘With egpeieat thlag. provided 
with an additional month, or such other time as may be 
set, within which to reply to any such response from the 
Office. After introduction of a supplemental examiner’s 
answer pursuant to h (c) and any replies and re- 
ee eee 
of Appeals for consideration. 


Spt wid the Public Against Pending Applications 


ag oa on the proposed amend- 
ian rai §1.291. Two persons suggested that protests be 


acknowledged by —_ than Mg we of a self-ad- 
dressed postcard. suggestion been adopted to 
the extent of providing for an acknowled t of the 
entry of a protest in a reissue application to be sent 
to the member of the public filing the protest. The sug- 
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has not been adopted insofar as original apptice- 
lications are 


tions are since these app 
ly required to be kept in co under 35 USC. 
1 , the use of return is an estab- 


lished method of receiving acknowledgment from the 
Office that a paper has been filed. By merely returning 
the postcard to a protestor in an application for an origi- 
nal t and Office initiated communications 
so) re, See renee Seomnree, Fe 
quired will be minimized. 

Several persons commented that the protest proceed- 
ing should be more inter partes. The weight of the com- 
ments received at the hearings held on Apr. 16, 1981, 
and Feb. 4, 1982, and in writing, favored ex parte pro- 
ceedings. To ensure that the proceedings are essentially 
ex a sentence is being added to paragraph (c) of § 
1.291, indicating that active participation by a member 
of public ends with the filing of the protest. To retain 
the inter partes nature of the protest would be contrary 
to the majority of the comments received and to one of 
the major of the rule change, i.e., to reduce the 
amount of time time spent by the Office in examining 
protested applications. The amendments to paragraphs 
(a) and (b) of §1.291 are adopted as proposed and para- 
graph (c) is being revised as indicated above. 

Amended §1.291 continues to permit protests by the 

lic against pending original and reissue applications. 
protest may include any grounds which the member 
of the public filing the protest believes to be applicable. 

Amended h (a) of §1.291 provides for entry 
of a protest in the application file if the protest 5 
cally identifies the application, is timely submi and 
is either served upon the applicant in accordance with 
§1.248, or filed with the in duplicate, in the event 
service is not possible. The comments made above in the 
discussion of new Ring’ or (f) of §1.56 regarding the 
timeliness of the or submission, specific identi- 
— of the application, and service on the applicant, 

ae es to the amendments of paragraph (a) 
of of §1. 291 requirement that the Office acknowledge 
the filing of a protest is deleted from paragraph (a), but 


is covered in paragraph (c). 

New h o) of §1.291 assures members of the 
public that a protest will be considered by the Office if 
(1) it specifically identifies the application to which it is 
directed; (2) it is timely submitted; (3) it is properly 
served upon the applicant in accordance with §1.248, or 
is filed with the the duplicate in the event service 
is not possible; (4) it includes a listing of the patents, 
publications or other information relied upon and a con- 
cise explanation of the relevance of each listed item; (5) 
it includes a ar of each listed patent or publication 


or other item of information in written form, or at least 
the it portions thereof; and (6) it includes an Eng- 
lish translation of all the and pertinent 
press of on non-English language document relied upon. 


fonbers dhe desirable that §1.291 advise members of 
the public as to the contents which should be included in 
any protest since there will be no Office communications 
ppb to the porar§ 7 the ser panei: Le pro- 
c us, under paragraph (c) mem 
ben of "of the poole wil not be given an opportunity 1 
y protest which is incomplete. Amended 
renh oh, provides for the acknowledgment of the en- 
in a reissue application file. 


cae 


somite. soot Bing 5. pevtest te sn sgplesion 
pesca oy 8 anaiet peteee wit not receive any communica- 
relating to the protest, other than 
oe een of a self-addressed postcard acknowledging 
of the protest. Amended paragraph (c) of §1.291 
not permit the member of the public filing the pro- 
or any other member of the public, to contact the 
as to the disposition, or status, of the protest or to 
ite in any proceedings tee By ted 9 
disposition of the protest, once it has been filed 
will, under paragraph (c), be an ex parte matter between 
the Office and the applicant. However, appli 
which are open to the public may be inspected pursuant 


Hine 
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to pu 11. 

h (c) provides for the Office to 
cugapianaan iit at the applicant Te regarding any 
entered in the ug sony ase c), the 
= could poate by the to respond to 

protest. Any would be ex parte and would 
not be served on member of the public filing bom 
pit dog, we dh xc malo epi “ 
licant to supply information pursuant to pargraph (a 
Of §1.56 in onder for the Office to decide aay issues 
raised by the protest. Requirements for information un- 
por Faas. ap oly on ng grngdhrabenysradbapa 5 -cabce 
Office and es is ee ee 
qovemsen for under paragraph (c) differs 
fom past practice under which information could be re 
or requested, from applicant and one or more 
protestors. Under amended paragraph (c), the active 
participation of the protestor ends with the filing of the 
protest and no further submission on behalf of the pro- 
testor will be acknowledged or considered unless such 
submission raises new issues which could not have been 
earlier presented, and thereby constitutes a new protest. 
Mere arguments relating to an Office action or an appli- 
cant’s response would not qualify as a new protest. 


Duty of Disclosure in Reexamination Proceedings 


Only two comments were received relative to _. 

posed§1.555. One comment ar; 
should never ignore a violation of the duty of disclosure 
or leave it hanging. In response thereto, neither the stat- 
ute nor the presently existing reexamination rules pro- 
vide for reexamination on grounds other than those 
based on patents or printed publications. The second 
comment questioned whether a patent owner has a duty 
to cite new prior art after a but prior to an order 
to reexamine. No further clarification of the section is 
necessary since §1.555(a) specifies when the patent own- 
er should file a prior art statement in a reexamination 
ig. The amendments to §1.555 are adopted as 


P 4 
Amended §1.555 makes the duty of disclosure in reex- 
amination proceedings more consistent with the duty of 
disclosure in patent applications. Paragraph (a) 
of §1.555 specifies that a duty of candor and good faith 
toward the Patent and Trademark Office rests on the pa- 
tent owner or involved employees of the patent owner, 
cn each attorney or agent who represents the patent 
owner, and on every other individual who is substan- 
tively involved on behalf of the patent owner in a reex- 
amination proceeding. This rule is consistent with the 
duty set forth in §1. 56a) insofar as patent Serge 
concerned, except that in paragrap (a) of 
1.555 the patent owner is specified ra ther than the in- 
ventor as set forth in paragraph (a) of §1.56. This does 
not, however, impose the ibility for compliance 
with the duty of disclosure on a Se entity or or- 
ganization but leaves the responsibility with involved 
individuals in the corporation or other organization. 
pire (a) of §1.555 places a requirement on the indi- 
identified to bring to the attention of the Office 

her sor or printed publications material to the reexami- 
nation which have not been previously made of record 
in the patent file and specifies how that should be ac- 


complished. 

Amended hh (b) of §1.555 essentially parallels 
existing ) of §1.56 and makes similar provi- 
ey applicable to disclosures in reexamination proceed- 

"Aeidilied paragraph (c) of Pi ee 5A erosion that the 


duties of candor, good faith, and mled with . 
wi 


tny fraud (a) of i. 555 have not Sota toun 
ud was practiced or attempted on the Office or 


was any violation of the duty of disclosure 
aecee bad faith or gross negligence by, or on behalf 
Te mornath spas fiel- Arps mpegs = tprae 

memes 0 paragraph (c wd thon: nel lier - 
tion of duty of disclosure in the reexamination pro- 
ceeding since such conduct during the pendency of ap- 
plications is covered by §1.56. 
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Amended pena (d) of §1.555 affirms that the re- 
sponsibility ie compleave with fl. ia rests upon : © 
indi in paragraph (a 
also provides anes no. oo tet ie make 2 = 

reexamination p: by the Office as to compliance 
with §1.555. Focuses <d) of §1.555 also provides that 
questions of compliance with §1.555 which are discov- 
ered during a reexamination proceeding will be noted as 
unresolved questions in accordance with present 
§1. SIAC). eR ars (d) will not preclude the patent 
owner from filing a reissue application to have questions 
of candor, good faith, and duty of disclosure considered 
and resolved, including such questions which arise hod 
ing 8 a reexamination proceeding, so long as the 
ments of 35 U.S.C. 251 have been met. Paragrap! (a) 


does not preclude on or disbarment proceedings 
under rap ed §1.34 148 based upon conduct during a reex- 
amination proceeding. 

Concurrent Office Proceedings 


Four comments were received on rte § pe com- 
ment proposed adding a sentence at the of para- 
graph fb) of §1.565 reflecting that reexamination would 
only be stayed in ex situations. This sugges- 
tion has not been adopted since it is considered inappro- 
baie 10 sthanpt to laher deflac Uy Tele is’ cca 
stances under which a stay of the reexamination may be 
appropriate. Two comments were received raising ques- 
tions as to the treatment, during a merged reissue and 
reexamination proceeding, of broader claims which are 
present therein because of a reissue application which 
contained broadened claims. No clarification or change 
is necessary since the broadened claims are properly in 
the merged. proceeding during the period it is merged. 
Such broader claims which are present in both the reis- 
sue and reexamination files during the pendency of the 
merged proceeding will be treated in accordance with 
the reissue statute and case law during the pendency of 
the merged proceeding. If the merged Pi ceases 
to exist use of the abandonment of the reissue appli- 
cation, the claims in the reexamination file, including 
any broadened claims, will be examined in accordance 
with the reexamination statute and rules. Finally, one 
comment did not agree with merging reissue and reex- 
amination proceedings because the merger is not seen to 
produce cost savings or other salutary results. One of 
the reasons for the merged proceedings is to ensure that 
claims of reriginy, bagi and inconsistent responses are 
not presented at same time in different proceedings 
in the same patent. Moreover, since the proceedings are 
concurrent rather than sequential, a cant savings in 
resources and overall pendency time may be realized by 
mages in many cases. 

amendment Ay §1.565 lacie the perenne lan- 
guage of h (b), eliminates from paragraph (b) 
the last two sentences relating to the treatment of con- 
current reexamination and reissue proceedings, and adds 
a new paragraph (d) relating to this subject. The clarifi- 
cation in paseeraph (b) is intended to avoid misinterpre- 
tations relating to stay determinations where concurrent 
litigation or reissue applications are involved. 

Under new ph (d), which is consistent with 
the Lage ao aay y - effect under paragraph (b), if a 
reissue application and a reexamination procancing on 
which an order pursuant to present §1.525 has 
mailed are concurrently on a patent, a cogison 
will no y be mene. paar 8 P.F 
to stay one of the proceedings. h (dalso 
provides that where merger of a yd. application and 
a reexamination proceeding is ordered, the merged ex- 

amination will be conducted in accordance with present 
§§1.171-1.179. a ps: examiner, in examining the merged 


proceeding, ply the reissue statute and case law, 
in addition Faye Bases. 229 rovisions of §§1.171-1.179, to 
the merged is appropriate in view of 


the fact Chat scapoare pow eak provisions for reissue applica- 
tions and reissue application examination include, inter 
alia, provisions equivalent to 35 U.S.C, 305 relating to 
the conduct of reexamination proceedings. New para- 
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graph (d) of §1.565 makes clear that the patent owner 
must place and maintain the same claims in the reissue 
application and the reexamination i 


pendency of the merged proceeding. 
graph (@) of $1365 the ctaminer’s tions and ay re 


sponses by the patent owner in a merged proceeding 
pects le ela er fle ence Sg awed 
amination proceeding and will be physically entered into 
both files. ONee ant h (d) provides that any 


ig merged with a reissue applica- 
tion shall be terminated by the t of the reissued pa- 
tent. The amendments to §1.565 are adopted with the 
changes or clarification indicated in paragraph (b). 
Reexamination Certificate 

Section 1.570, as amended, re ph (e) to re- 
fer to new hh (d) of f $1. aise tater thas para- 
graph (b) in order to reflect the changes in §1. 56S, 

comments were received concerning the section 

and it is adopted without change. 


Interim Procedures on Applications Pending on Effective 
Date 


BS wy re ko revised proce of 901. .56(d) 

c. apply to any applications pendin 
which have not been the subject of a final Office ae 
sion on questions of fraud or violation of the duty of dis- 
closure. Any petition to strike an application from the 
files or any protest against a pending application filed 
prior to July 1, 1982, will be governed by the rules in 
effect prior to that date. Any porae per Tae filed under 
i. 17500) prior to July 1, 1982, will be examined until 

the application is amended and a reissue patent issues 
thereon or the application becomes abandoned. For a 
discussion of the interim practice in effect prior to July 
1, 1982, see 1013.0.G. 18-19. 

Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Re; ry Flexibility Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that 
a = change is not a major rule under Executive Or- 

ler 1. 


List of Subjects in 37 CRF Part 1 
Administrative practice and procedure, Courts, Free- 
dom of information, Inventions and patents, Lawyers. 


Amendment of Regulations 
(Text of adopted rules 7 , 37 CFR, revised July 1, 


reexamination p 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 


Apr. 6, 1982. 
and Trademarks. 


(FR Doc. 82-13613 Filed 5-18-82; 8:45 am] 
BILLING CODE 3510-16-M 


[1019 O.G. 37] 





(112) Interim Reissue, Protest, And 
Examination Patent Cases P 


Procedures In ending 

Proposed Revision of 37 CFR §§1.11, 1.56, 1.106, 

1.175, 1.176, 1,193,-1.291, 1.555, 1.565, and 1.570. 
hep cp te meee = may Serge. ames warm 
fice intends to follow —_ a final a on 
the “Notice of rulemaking” — in the 
Federal Register on November 10, 1981, at 46 F.R. 
55666-55672. The “Notice of proposed rulemaking” is 
also being published in this issue of the Official Gazette. 

Practice Relating To §1.11 

Any reissue application which is presently open to in- 
spection by the general public pursuant to present 
1.11(), and any reissue application filed before the ef- 
ective date of a change in the rule, will continue to. be 
open to inspection by the general public. No restriction 
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of access to those reissue applications is contemplated at 
this time, either during their pendency before the Office, 
or after an abandonment of the reissue application. The 
1 heft, xem elven: a _lltathodpe 


nounced in the cial Gazette pending revision of 
$1.11). 
Practice Relating To §1.56 

Any issues under §1. ty prior to the effective 
date of = change in para ph (d) will continue to be 
handled in accordance 


paragraph (d) as it presently 
exists, If paragraph (4) is amended es proposed, the Of- 
fice presently intends to apply the revised procedures to 
any applications then pending which es not been the 
subject of a final Office decision on questions of “fraud” 
or violation of the duty of disclosure. 

Any petitions to strike applications from the files 
which have been filed prior to tthe date of publication of 
this Notice in the Gazette will continue to be 
treated in accordance with the practices in effect prior 
to this Official Gazette Notice via the Year sec- 
tions of the Manual of Patent Examining 

Any petition to strike an application from the files 
which is filed after the date of publication of this Notice 
will be considered in accordance with the procedure set 
forth in the “Notice of proposed rulemaking” insofar as 
participation by the petitioner is concerned. Since the 
provisions of 37 CFR 1.56 now in effect do not guaran- 
tee a member of the public the right to ipate fully 
in Office consideration of petitions to strike applications, 


rulemaking” while such proposed 
rulemaking is pending. At this time the degree of partici- 
=e | is sole! discretion of the Commissioner 

Commissioner is hereby acting in his discretion 
or Bo ati such participation. Accordingly, any petition 
to strike an application from the files which is filed after 
the date of publication of this Notice must include a self- 
addressed postcard specifically identifying the petition 
and the application to-which the petition is directed if an 
acknowledgement of the filing of the petition is desired. 
A member of the public filing a petition to strike an ap- 
plication after the date of publication of this Notice will 
not receive any communications from the Office relating 
to the petition, other than the return of a self-addressed 
postcard which the Office will stamp and return in or- 
der to acknowledge receipt of the petition. All Office 
communications will be conducted with the applicant in 
accordance with the procedures set forth in the pro- 
posed Sa which procedures are those currently 


Practice Relating To §1.106 

No interim practice is necessary regarding this pro- 
posed revision since it would not constitute a change in 
partics, but would merely make §1.106 more closely re- 

current practice. 

Practice Relating To §1.175 

Any applications filed under §1. 17500) prior to the 
effective date of any change in the rule will be examined 
Rel dx qlidbcsiieste teteadin aca a folgste vaieee i 
sues thereon or the application becomes abandoned. 


Practice Relating To §1.176 


The examination of any applications filed prior to the 


effective date of any chan; T la:the eile: siit-anntines to 


be delayed for two months after the announcement of 
the filing in the Official Gazette, except where the delay 
period is waived by a decision on a petition under 37 
CFR 1.183. 

Practice Relating To §1.193(c) 

No interim peeeeee i neceey regarding this pro- 
posed revision since the practice of rejecting claims wai 
Suant to §1.56(d) will not be adopted prior to the 
tive date of a change in paragraph (d). : 


Practice Relating To §1.291 
Any protest against plication which is 
ae take ct pedantic’ ok tio Notion tothe 
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Official Gazette will be treated essentially in accordance 
with the procedures set forth in the “Notice of roposed 
rulemaking.” Any protests which have been filed prior 
to the date of publ of this Notice in the i 
Gazette will continue to be treated in accordance with 
the practices in effect prior to this Official Gazette No- 
tice via the appropriate sections of the Manual of Patent 
Examining Procedure. Since the provisions of 37 CFR 
1.291 now in effect do not guarantee a member of the 
public the right to participate fully in Office consider- 
ation of protests filed under §1.291, it is considered ap- 
propriate and proper to restrict participation on behalf 
of a protestor essentially as set forth in the “Notice of 
—— rulemaking” while such proposed rulemaking 
is pending. At this time the degree of participation is 
solely at the discretion of the Commissioner and the 
Commissioner is hereby acting in his discretion to re- 
strict such participation. Accordingly, any protest filed 
after the date of publication of this Notice will be ac- 
knowledged as set forth in present §1.291 on a self-ad- 
dressed postcard which protestor is hereby advised to 
include with the protest. The self-addressed 
must specifically identify the protest and the application 
to which the protest is directed, to the extent = iden- 
tifying data for the application is known. A member of 
the public filing a protest against a pending application 
after the date of publication of this Notice will receive 
no communication from the Office relating to the pro- 
test, other than the self-addressed postcard which the 
Office will stamp and return in order to acknowledge 
poe ewe protest as set forth in present §1.291(a). 
unications will be conducted with the 
prt nae in prince wma with the procedures set forth in 
the proposed rulemaking, which procedures are those 
currently in effect. Pending adoption of the proposed 
rulemaking the Office will consider protests which com- 
the protest does 


4 
ply with present §1. 291(a) even thou 
in proposed new 


not include all the items enumera' 
paragraph (b) of §1.291. 
Practice Relating To §1.555 
fla. interim practice is necessary regarding this pro- 
posed revision since it merely makes §1.555 more closely 
lel $1.56 and more specifically defines the responsi- 
ility of a patent owner in a reexamination proceeding. 
Practice Relating To §1.565 
No interim practice is necessary ‘regarding this pro- 
revision since it merely clarifies, but does not 
change, present practice. 
Practice Relating To §1.570 
No interim practice is necessary since this proposed 
$136 merely reflects the paragraph change proposed 
in §1.565. 


CONCLUSION 
The present interim procedures will be in effect until 
further notice and pending a final determination on the 
proposed rulemaking. 
DONALD J. QUIGG, 
Nov. 16, 1981. Deputy Commissioner 
of Patents & Trademarks. 


[1013 O.G. 18} 





(113) ree Commerce 
Office 


License Procedure 
Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 

: The Patent and Trademark Office is amending 
the rules of practice in patent cases, Parts 1 and 5 of 37 
CFR, to establish a streamlined ure for ting 
licenses for foreign filing. The changes simplify the 
obtaining of licenses for foreign patent applications 
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and. for Sing eomenenetis, ts, modifications, and supple- 

ments in foreign patent applications. Under the revsed 

rules (1) the export, but not actual fling, of technica 

data to a foreign country for purposes to the fil- 

Shir clos wereax cae eat an 
export agencies’ rules or by a 

y the Commissioner of Patents and 


cense to 
ments, contain ad tents of a petition for retro- 
con’ of a ‘or 
Sie tease 
pedited of requests for foreign 
and for certain petitions. These changes will result in re- 
duced work for both patent applicants and the Patent 
and Trademark Office and at the same time strengthen 
national security protections. 


Effective Date: June 1, 1984. 


For Further Information Contact: Kenneth L. ae 
wees at (703) Teg or by mail marked to his at- 

ition and ad to the Commissioner of Patents 
pie ‘Trademarks, Washington, D.C. 20231. 


Supplementary Information: This rule change is designed 
primarily to simplify and expedite the granting of li- 
censes msg a 35. "35, USC. 184. It contains a number of 
and rede ractice designed to benefit both the Patent 
rademark Office in its handling of its mission and 
the public the Office serves. Notice of proposed 
rulemaking was published May 23, 1983, at 48 23144 
and corrected June 7, 1983, at 48 FR 26319. 


Discussion of Specific Rules 
Secton 5.11(a) has been substantially restructured and 
from the proposal. Under ¥s. 11(a), a license 
from the 1 saaabtoe Do of Patents and Trademarks is al- 
ways needed for the act of filing a patent application in 
a foreign patent office unless the six-month period has 
passed or the invention was not made in the United 


tates. 

Amended §5.11 (b) and (c) would clarify in the re; 
lations that fo gh ‘8 technical data to a foreign 
country may lone under appropriate export agencies’ 
rules controlling the export of technical Sete—Sepae’- 
ment of State (22 CFR Parts 121-130); Department of 
Comn.erce, International Trade Administration Office 
(15 CFR Part 379); or the Department of Energy (10 
CFR Part 810)—or by license from the Commissioner. 
Compliance with the appropriate export agencies’ rules 
or the license from the Commissioner is required before 
exporting technical data in the form of a patent applica- 
tion or data in any form if related to preparing, 
and prosecuting a patent spplication in a foreign coun- 
try, if the United States application has not been on file 
for six months at the time of export, or no application 
has been filed in the United States. It is ) oy from 
whom approval for export is obtained. In fact, for cer- 
tain technical data being exported to certain countries, a 
specific request for a license or approval from any of the 
export agencies would not be necessary. However, a sin- 
gle license from the Commissioner would cover both ex- 
port and filing and avoid any question whether a specif- 
ic license or approval is required from any of the export 
agencies. Approval from the appropriate export agencies 
for e pony would require a separate additional license 
from Commissioner for the filing of the foreign pa- 
tent application. The rule changes will make the rules 
more closely conform with the regulations of other 
agencies which deal with the export of technical data to 
a foreign country. 

The definition of export in these regulations will be 
controlled by the definition of export in the appropriate 
regulations of the export agencies having jurisdiction 
over the export of technical data related to the patent 
1 a (15 CFR 379.1, 22 CFR 125.03 and ioc CFR 


The requirement of complying with the rules of the 
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export agencies or the Commissioner before exporting 
an application to a foreign coun’ Te Teeny, soa 
change Patent and k Office in- 
terpretation of 35 U.S.C. fy ey a Bo 
in 35 U.S.C. 184 “file or cause or authorize to 
be ” as requiring a license before technical data re- 
‘eid to ee or prosecution of an lication is 
exported to a foreign country, such as to a foreign attor- 
ney or agent or ig over for review or revision for 
later filing. It does, however, reflect the delegations the 
Commissioner has received from other agencies and 
which are referenced in §§5.18, 5.19 and new §5.20 and 
clarifies thats pteat applicant must be licensed for x 
port of technical data for purposes related to the 
pees, SS ee and prosecution of a 
‘oreign patent application ei y appropriate export 
‘the Commission. The The beaguage * “related 
filing or possible filing and prosecu- 
tion of a foreign patent application” in $5. 11(b) is used 
rather than “support a patent application” as used in 
§5.18 or “foreign filing” as used in §5.19 to make clearer 
that the latter two phrases include the export of techni- 
cal data in the form of explanations or possible claim 
language or the like sent to a foreign agent or other per- 
son in relation to a foreign patent application. However, 
a license from the Commissioner would not substitute 
for approvals required by appropriate export agencies if 
technical data is “fine and for purposes not related to the 
filing or possible rosecution of a Selgin 3 pa- 
tent application. For example, a license from the Com- 
missioner would not cover export of technical data in a 
U.S. patent application to a foreign research laboratory 
to support a research project. 

Further, the rule is intended to reflect that every ex- 

rtation of technical data related to filing or possible 
filing or prosecution within six months of a United 
States filing without a license from the Commissioner is 
prohibited unless the pas gronsadb complies with the rules 

‘or example, where 
on tegliaation es te ported to a foreign agent with 
an authorization to file a foreign patent a the 
export of the application may be under a general license 
from the International Trade Administration of the De- 
partment of Commerce. A license from the Commission- 
er is always necessary for the actual filing of the foreign 
patent application. In another example, where a validat- 
ed license is needed under 15 CFR Part 379 to export 
technical data in the form of a patent application, appli- 
cants will need to obtain an Internati Trade Admin- 
istration license or obtain a Commissioner’s license prior 
to the act of export. Under either example, a license 
from the Commissioner is required before the applica- 
tion is filed in a ,9 ow Office. In the latter exam- 
ple, a single license the Commissioner will permit 
both export and aa of the application. 

This rule is ulgated under the authority of 35 
U.S.C. 6 and dele iaibto'Gie Comatinnionse ty segnl- 
tion (15 CFR 370.10()) 22 by 125.04, and 10 CFR 
810.7) or otherwise under oy 0 ‘Administration 
Act of 1979, as amended, hong yy Arms Export Control Act, 
as amended, the Atomic Energy Act of 1954, as 
amended, and the Nuclear Non-Proliferation Act of 
oa Authority for this rule also exists under 35 U.S.C. 


The amended rule assures $. Unite protection of sen- 
sitive material under Title 35. ited States Code and 


po tion 

Act, as amended, the Remuuertantar Ade ef 2904 as 
amended, the Nuclear Non-Proliferation Act of 1978, 
and their implementing The sanctions which 
apply for failure to obtain a license from either the 
or the appropriate export agencies prior 

to export are the sanctions specified in the export acts. 
The sanctions which apply for failure to obtain a license 
from the Commissioner prior to -the of a foreign 
application are the sanctions specified in Title 35, United 


States Code. 
Section 5.11(d), proposed as §5.11(b), states that appli- 
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cations under secrecy order under §5.2 cannot be 
country except i accordance With (3500 

in accordance with §5.5. 

proposed as §5.11(c), states that a li- 
lee pasiudis  pakgragh (wn uired where 
the invention was not made in the United States, or the 
United States application was = file for six months 
without a secrecy order being iss 

Section 5.11(f), proposed as 85. 11(4), states that a li- 
cense for foreign filing may be revoked at any time 
-_ written notice. Similarly, an authorization for for- 

resulting from the passage of six months from 
the the filing of a United States patent application may be 
revoked by the imposition of a secrecy order. The revo- 
cation is effective as of the date of the notice and is not 
intended to be applicable to any prior acts by applicants 
relying in good faith on the grant of a license. 

The language of §§5.12(b), 5.13, and 5.14 have been 
clarified from the pro to reflect that the §1.17(h) 
requirement for a fee is for the expedited handling of a 
license. No fee is uired for a routine, non-expedited 


uest for a foreign filing license. 
ge on te 5.15 has been changed from the form pro- 
posed. Amended §5.15 defines licenses for foreign export 
and pot filing of two different . The §5.15(a) scope li- 


pry 2 grant of which is indicated on the filing re- 


ceipt in accordance with §5.12(a) published at 48 FR 
2696. (leas 20, 1983) and 1027 OG 9 (Feb. 1, 1983), per- 
mits the subsequent export and filing of technical data 
for purposes related to the p tion, filing or possible 
filing and prosecution of the foreign application and of 
any amendments or modifications to the application in a 
foreign country, even if “additional subject matter” 
were introduced; provided the additional subject matter 
does not change the general nature of the subject matter 
disclosed _ does not pertain to certain categories of 
tially sensitive material which are set forth in 

5. ISX). 

The phrase “change the general nature of the subject 
matter disclosed” is intended to cover situations where 
the additional subject matter so alters the character of 
the disclosure that national security review is appropri- 
ate. This phrase is intended to permit a broad range of 
amendments, modifications and supplements, including 
additional subject matter. The following examples are 
intended to further clarify the meaning of the mea 

iio. nature of the subject matter disclosed 


Beorple 1—The physical data on a named compound. 
If a licensed disclosure gives the name and structure of a 
compound, the general nature of the subject matter dis- 
closed includes physical data such as boiling point, melt- 
ing point or specific gravity of the compound. If a name 

a compound is disclosed, the structure of the com- 
pound is also within the general nature. If the licensed 
disclosure deals with the hardness of a — = alloy, the 
ones of tensile strength is within the general na- 


le 2—A_ known specie of a Prey oa genus. If the 

-— wer alkyl” is disclosed, the inclusion of the 

pa a “methyl” is within the general nature, as would 
be homologs and isomers of that genus. 

Example 3—Comparison data of the disclosed nd 
to data on prior art com 
contains a disclosure of the compounds of a pesticide in- 
vention, and pesticidal activities, the comparison of 
pesticidal data of a known compound representing the 
closest prior art is within the general nature. 

Example 4—A specific optimum temperature within a 

temperature range. If a licensed disclosure has a 
range of 0°C to 120°C, the disclosure of an optimum 
Paes 66 20 © & willing general nature. 

mple 5—Activity data on compounds of the inven- 
tion. If activity data on 30 of 50 named compounds is 
disclosed, the disclosure of activity data on other named 
compounds of the invention is wi the general nature. 

Example 6—Additional subject matter + utilities. If a 
licensed disclosure describes a chemical herbicide for 
weed control, the disclosure of chemical warfare uses or 


U.S. PATENT AND TRADEMARK OFFICE 


nds, If the licensed disclosure . 


1050 TMOG 153 


epnneingsis (other than to demonstrate safety 
or absence of such toxicity) is not within the general na- 
ture. If a licensed disclosure describes an analog com- 
puter for microwave telephone transmission, the addi- 
tion of a ———— encoding or decoding device 
and utility is not wi the general nature. If a licensed 
disclosure describes a battery power source for a satel- 
lite, the addition or substitution of a nuclear isotopic 
power source is within the general nature, but would be 
within the control of §5. 15(axayGi). 

A §5.15(b) scope license is limited to the original sub- 
ject matter disclosed at the time the license was granted 
and does not cover “additional subject matter” as the 

phrase is currently in (In re Gaertner, 202 
USPQ 14 (CCPA 1979). 

Under = 15(c), a license with the scope of §5.15(a) 
could also be granted pursuant to a RSD eer yeee pee 
tion. If granted, the §5.15(a) scope of license will be in 
dicated on the license grant. For instance, under §5. 15(c) 
an applicant who filed a United States patent application 
before ea 27, 1983, when the filing receipt license 

ractice became effective could feueier’ a §5.15(a) “4 
| which, if granted, will cover the subsequent 
ing of amendments, modifications or supplements, in- 
aie additional matter in a corresponding foreign pa- 
tent application. The licenses under §§5.12(b), 5.13, and 
5.14 are normally limited in scope to the original subject 
matter disclosed at the time the license was granted un- 
less a license of the §5.15(a) scope is indicated on the li- 
cense grant. If a petition for a license under 
§5.12(b) is granted prior to the grant of the §5.12(a) fil- 
ing receipt license, the former would merge into the 
latter and would be considered a §5.12(a) license for the 
purpose of §5.15. 

A new §5.20, not included in the proposal, sets forth 
the specific authority of the Commissioner to license for- 
eign filing, possible filing or prosecution of a patent ap- 
plication in a foreign country under 35 U.S.C. 184 re- 

garding unclassified activities in foreign atomic ener, 
programs. This 7 only reflects the existing - 
between 3 FR 5-11 and 10 CFR §810.7 and 
alerts patent ficient in this technology to the Com- 
missioner’s authority. The term “sensitive nuclear tech- 

nology” used in paragraph (b) of §5.20 is defined in 10 
CFR §810.3(q). 

A new §5.25, proposed initially as §5.20 and modified, 
sets forth in the regulations the requirements to be met 
for the granting of a retroactive | ar The require- 
ments include (i) a list of the foreign countries in which 
the patent tion material was filed; (2) the date(s) 
of filing of foreign apghoeiont, (3) an oath or dec- 
laration which (i) states that the subject matter filed is 
not subject to a secrecy order under 35 U.S.C. 181, (ii) 
makes a showing of diligence in attempting to obtain the 
license upon discovery of the error, and (iii) makes a 
showing of facts which support a conclusion of inadver- 
tence; and (4) includes the required fee. The section also 
provides in paragraph (b) for review from a denial of a 
petition for a retroactive license. The section further 
provides in paragraph (c) that the granting of a retroac- 
tive license pursyant to §5.25 does not excuse any viola- 
tion of regulations of the export agencies which may 
have occurred because of the failure to obtain an appro- 
priate license Se? to export. 

Sections 5.21, 5.22 and 5.23 have been redesignated to 
become §§5.31, "5.32 and 5. 33, respectively. 


Significant Differences Between Proposed and Final Rules 


Section 1.17 
Section 1.17(h) is amended to include a specific refer- 
ence to §5.25 petitions for retroactive licenses for which 
the petition fee is charged, rather than having the pres- 
ent retroactive license fee under §1.182 petitions. The 
pe for §5.12(b) licenses is new and applies only where 
of these license requests is sought. 
This fee for expedited handlin is also referred to in 
§$§5.13 and 5.14. Section 5.15(c) provides for a fee for 


changing the scope of a li 
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Section 5.1 
es Aenea 
and is withdrawn 


Section 5.11 
Section 5.11 is amended to control the export of tech- 
ee nla le im peak ae een 
form if related to preparing, g, Or prosecuting a pa- 
tent application in a foreign country, if the United States 
application has not been on file for at least six months 
co Re a or if no application has 
nse tae nanan af eprint ol 


a of 
Energy—or by the Commissioner. This enable the 
Patent and Trademark Office and the export agencies to 
better reflect and exercise the export control functions 
set forth in the Arms Export Control Act, as amended, 
the Export Administration Act of 1979, as amended, the 
Atomic Energy Act of 1954, as amended, and the Nu- 
clear Non-Proliferation Act of 1978, respectively. 

Under these Acts, the ex of technical data is the 
epee omc aur ae final rule differs from the 

Awe in that the Patent and Trademark Office 

not be the sole export control authority over techni- 

cal data in the form of an application, or data in any 

form, if related to preparing, filing, or prosecuting a pa- 

tent application. Applications will have the option to ob- 

tain necessary export approvals either (1) from appropri- 

ate export agencies or (2) from the Commissioner. The 

Commissioner will continue to be. the sole licensing au- 

thority for the act of filing an application in a foreign 
patent office. 

Paragraphs (a), (b), and (c) of §5.11 control export ac- 
tivity by requiring either an export agency approval or a 
Commissioner’s license for export of technical data in 
connection with foreign filing of an application and to 
that extent implement the Arms Export Control Act, the 
Export Administration Act, the Atomic Energy Act and 
the Nuclear Non-Proliferation Act. If a license is 
obtained from the Commissioner under §5.12, §5.13 or 
§5.14, no separate approval for the export of technical 
data to a foreign country in connection with a patent ap- 
plication is required from the export agencies. 

It is emphasized that the scope of the Commissioner’s 
license is limited to exporting and ae technical data in 
the wien mot of an application, or in any form, if related to 

and prosecuting a patent application or 
or wagers «ear of the filing of a patent appli ina 
foreign country. A Commissioner’s license does not au- 
thorize selling or using technical data in a foreign coun- 
try or exporting data for other purposes. These latter 
acts continue to require separate approvals from the ap- 
propriate export agencies. 

Also, the export of technical data in any form to a 
foreign country for Hom pao other than related to filing 
or supporting the of a patent application is not 
con by Title 35, U.S.C. or the regulations in Part 
5. The exportation of data to a foreign country in such 
cases would be subject only to other laws and regula- 
tions such as the export and arms control 
Approval for the export of such technical data for pur- 

related to filing, possible filing, or supporting the 
filing of a patent application will be available from = 
oe = sag er a agencies or the 
the Commissioner will be the sole 
ing authority for the act of filing the application in a for- 
eign patent office. 

Section 5.11(d), proposed as §5.11(b), states that an 
application cannot be e concer to a foreign country 
when the corresponding United States application is un- 
der secrecy order except under §5.5 

Section 5.11(), pro as §5.11(c), states that no li- 


cense is required if the invention was not made in the 
United States, or the application was on file in the Unit- 
ed States at least six months and is not under a secrecy 
order issued under §5.2 
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Section 5.11(f), proposed as §5.11(d), states that any 
license for fo: may be rev at any time by 
written notification. It t. amended to further clar- 
ify jw eons also applies to authorizations result- 

i passage of six months from the filing date 
of a United & Shetes 6 patent application when a secrecy or- 
der is imposed. 

Section 5.12 

Section 5.12(b) is clarified from the pro 
fy that the fee is for expedited handling o 
der §1.17(h). 

Section 5.13 

Section 5.13 is clarified from the proposal to specify 
that the fee is for expedited handling of a petition under 
§1.17(h). 

Section 5.14 

Section 5.14(a) is clarified from the pro 
fy that the fee is for expedited handling of a 
der §1.17(h). 

The other c 
tions and do not 
Section 5.15 


Section 5.15(a) broadens the scope of licenses “ 
under §5.12(a). Section 5.15(a), as proposed, is c 
to clarify the scope of a §5.15(a) license and delete = 
tain of the exclusions originally proposed. This license 
permits exporting technical data to and filing corre- 
sponding subject matter in an application in any foreign 
country. The license its amendments, modifica- 
tions, and supplements, monde divisions, changes or 
a matter consisting of the illustration, exempli- 
m, or explanation of subject matter 
ducked‘ t in agg to be exported and filed in 
any foreign country. This license includes additional 
matter which does not change the general nature of sub- 
ject matter disclosed and does not pertain to certain pro- 
hibited subjects or areas listed on various export restric- 
tion lists established by the Department of State and the 
Department of Energy. 
These changes also 


to speci- 
a petition un- 


to speci- 
petition un- 


es in §5.14 make grammatical correc- 
iter the intent of the section. 


it an applicant to take action 
in the prosecution of the foreign or international applica- 
tion and submit supporting data such as affidavits, test 
data or the like as long as it directly relates to the filing, 
possible filing or prosecution of the application and — 
not to the prohibited subjects or areas enumera' 
ed in §5.15(a)(4). The changes in §5.15(a) obviate the 
problems in In re Gaertner, supra, by providing a license 
scope which covers the type of activity involved in that 
say TAY 
ph (b) of §5.15 is the same as pro- 

posed me parser {) except for changes for consistency. 

Amended paragraph (c) of §5.15 differs from §5.15(c) 
rely pore by we gee, a reference to §5.14 and specif- 


me yey st an app it to petition for a change of 
the scope of a 
New para, a (d) of §5.15 is similar to proposed 


persereps (d — only changes for consistency. 
parenrase (holt (e) of §5.15 is similar to proposed 
(e) with only changes for consistency. 
0 ae ee 
oun f) with only changes for consistency. 
Paragraph (g) is adopted essentially as proposed. 
Section 5.17 
Section 5.17 is similar to proposed §5.17 with only 
consistency changes. 
Section 5.20 


Section 5.20, not included in the pi » is new and 
clarifies the e authority of the Commissioner un- 
der the unclassi' activities in fo atomic energ 


reign By 
programs. Under 10 CFR 810.7, the license of the Com- 
missioner under 37 CFR 5.11 pursuant to 35 U.S.C. 184 
constitutes information available to the public and gener- 
ally authorized activity. 
Section 5.25 
Section 5.25, proposed initially as §5.20, is new and 
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sets forth the requirements for petitioning for a retroac- 
tive license. 


Section 5.31 and 5.32 

Sections 5.21 and 5.22 are redesignated as §§5.31 and 
5,32, respectively. 
Section 5.33 

Section 5.23 is redesignated as §5.33 and adopted as 


Responses to Comments on the Rules 

Specific comments were received on a number of the 

sections. All of the comments, including the written 

comments and the oral testimony were considered. 

ped anogn written comments were 

at the public hearin, — oa 

on July 20, 1983. cones appear below along wii 

the responses. 

Comment: One comment objected to the amendment 

of §5.1 to include “transmittal for” filing. 

Reply: This comment has been adopted by deleting the 

phrase from the final rule. 

Comment: Three comments requested an explanation 
conditions when a license may be revoked under 


Reply: The section has been revised to further clarify 
the conditions under which a license may be revoked. 
to revoke licenses has been expressly includ- 
licenses for a number of years. Section 
grotacgetend reco, in the rule the 
ith the advent of the 


resulting from the passage of six months from filing 
—. No compensation 

is available for revocation o! 
Comment: Eighteen comments requested the amend- 
ment of §5.11 to eliminate the license requirement for 
“transmittal for filing” and substitute the requirement for 


“filing” only. 


Pad The p has been ner a eee 
the requirement or a license from the Commissioner 
to transmitting or expo: an application abroad. 

regulations have been c to emphasize the re- 


Gitvonats for the export of tackaical deta in the form 
of an application. An applicant has a choice of exporting 
such applications under authority of ok elie (1) the appro- 
the export of technical 


5.20 reflect the Commissioner’s to the 
export of technical data in the form of an for 
related to filing in addition to the foreign filing 


of the application in a foreign country. 


Comment: Six person objected to the transmittal li- 


cense uirement and ar, that the Patent and 
T Office lacks au’ y under 35 U.S.C. 184 
to require pre-filing ( licenses. It was also 
ecgned thet fi ing licensing is not the conduct of 
ings under 35 U.S.C. 6. 
Reply: final rules do not require a license from 
the for export (or transmittal). The export 
provisions of §5.11 are issued under 35 U.S.C. 6 and 


pursuant to delegations under the regulations of the ex- 
port agencies. , 
Comment: One comment argued that the constitution- 


U.S. PATENT AND TRADEMARK OFFICE 





1050 TMOG 155 





al t of freedom of would be impaired by re- 
tng + ad pes of 

a eee argument of prior restraint by 
export licensing of the Traffic in Arms 
Regulations was reviewed by the Ninth Circuit in the 
case of United States v. Edler, 519 F. 2d 516 (9th Cir. 
re- 


by 


Comment: One comment stated that the $120 petition 
license fee under §5.12(b) is too high, and a fee 
would be more reasonable. 

Reply: The Rotane fen Sader $5:100 $515 and $5.14 


is not applicable to routine 


eee ee It is onl 
which feguire special efforts by the Patent and Trade- 


$120 fee better reflects the 


caine Geet a trademark Office for providing 
expedited handling. 
Comment: One comment the deletion of the 


last sentence of paragraph §$5.14{a) since under §5.12(a) 
only those cases having interest from a security stand- 
point are refused a license. 

Reply: This suggestion has not been adopted because 
the provision may apply to petitions filed prior to re- 
pre wed or, receipt license where handling 

is requested. 


Comment: One comment stated that oo 
to be redundant since it applies only to cases on for 
six months and on which no secrecy order has been im- 


posed. 
Reply: Under §5. th a license is not needed for 
cases in this category if no additional subject matter is 
added. This section complements §5.15(b) where a li- 
cense of narrow scope is 

Comment: One comment raised the question whether 
§5.15(a) as to amendments, Sootees. and modifica- 


cations. kman Ii 
ments, 143 USPQ 278 (7th Cir. 1964). 


Comment: Two comments that the ex; 
nical Beta” relating in §5. ae) ecaieton to state that “Tech- 
sotiheiy cnleniad end eopeiien 
a 


eae eS oer 
$§379.4(0) and 379.4(d) of the Export Administration 
no other sections, or alternatively, that 
on’ x3) ie. deleted in its entirety. 
Reply: The final rules do not include §5.15(a)(3) as 


ment: Two comments proposed that the two-tier 
ricer = ney lh va a a py tama 
to reflect a broad one-tier based on §5.15(a). 


for applicati scope of 35 U.S.C. 
ous Eek ca comiae Uf tn tenevien tropes Security 
review occurs on all applications with inspection cases 
atc « erene Sienes Soa 

a t. case treat- 
Soe aes oars Ee pen 
to meet its 


181. 
§5.15(a) license vailable Par) 

a) scope a ne Rad Fy 
tion where an application was to Feb. K.2) 
1983, or where an initial automatic ara a) petition 
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not granted after Feb. 27, 1983 or where the general na- 
ture of the invention. changed but is still aie of the 
provisions of §5.15(a)(4). 

Reply: This provision has been adopted to allow the 
Commissioner to issue broadened licenses upon a §5.14 
patio in the above circumstances. New §5.15(c) allows 

Commissioner to convert the scope of a license from 
53. 15(b) to a §5.15(a) license. 

Comment: Two comments proposed the extension of 
a §5.15(a) license upon petition after one or more years 
after the United States filing date or after grant of a 
§5. 1) license. 

eply: This suggestion has been adopted in §5.15(c) 

ES. will provide the mechanism by petition at any 
time to convert the scope of a license. This is promul- 

ted since errors may occur in the denial of a §5.15(a) 
ee. Also, the initial determination of the sensitive 
nature of technology may be altered by changes in the 
security classification guidelines. Procedurally, such peti- 
tions will be referred to the appropriate defense agencies 
for their review of the technology prior to the grant of 
any 

Comment: One comment requested clarification on 
how and under what circumstances a §5.12(b) license 
granted under §5.15(c) has the same scope as a license 
granted under §5.12(a). 

Reply: Licenses granted under §5.12(a) will have the 
§5.15(a) scope because the lications are not within 
the inspection scope of a 35 U.S.C. 181 referred to the 
defense agencies for security review. Under §5.15(c), ap- 
plications which are not referred to defense agencies 
pursuant to petitions under §§5.12, 5.13 and 5.14 will 
have a license of the scope of §5. 15(a). 

Comment: Three comments suggested an amendment 
to proposed §5.20(4) to delete the “inadvertence” stan- 
dard and substitute “through error without deceptive in- 
tent. ” 

Reply: Inadvertence is a statutory standard which can- 
not be altered by rulemaking. Further, judge-made law 
has determined the metes and bounds of this term which 
further proscribes the rulemaking authority of the Com- 
missioner. In Barr Rubber Products Co. v. Sun Rubber 
Co., 149 USPQ 204, 209 (S.D.N.Y., 1966) inadvertence 
was defined as “lack of care or attentiveness: inatten- 
tion” or “an effect of inattention: a result of carelessness; 
an oversight, mistake, or fault from negligence.” 

Inadvertence signifies want of attention, and an action 
which is deliberately taken with full knowledge of the 
law and facts is not inadvertent. Jn re Application of Nov. 
22, 1952, 153 USPQ 410, 411 (Asst. Commr. 1967). 


Implementation of Patent Procedure Revisions 


The various sections will be implemented by the 
Commissioner on the effective date of the rules by the 
acceptance of petitions under the various sections. The 
broadened Pndeae scope of §5.15(a) will apply as of oe 
effective date of these rules to all cases coving, es 

ceipt licenses under §5.12(a) which became heave e 
Feb. 27, 1983. The provisions of this broad license > 
not apply to acts of export or filing which occurred pri- 
or to the effective date of these rules. No other action 
will be required by an applicant to receive the benefits 
of this change. 


Other Considerations 


Environmental, energy, and other considerations: The 
rule change will not have a significant impact on the 
quality of the human environment or the conservation of 
energy resources. 

The Acting General Counsel of the Department of 
Commerce certified to the Small Business Administra- 
tion that the rule change will not have a significant ad- 
verse economic im: on a substantial number of small 
entities (Regulatory Flexibility Act, Pub. L. 96-354) for 
several reasons. Under this rulemaking, small entities 
would be able to obtain licenses without filing te 
requests therefor. In general, the rule change hones tildes 
Since a proceedings before the Patent and Trademark 
simplifying existing procedures where possible. 
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The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive 
Order 12291. The annual effect on the economy will 
be less than $100 million. There will be no major in- 
creases in cost or prices for consumers, individual indus- 
tries, Federal, State, or local government agencies, or 
geographic regions. There will be no significant adverse 
effects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States. 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 

Paperwork Reduction Act. The collection of informa- 
tion requirement of this rule is included in a PTO re. 
quest for eppeoval pending before the OMB. Upon 
assignment of a control number by OMB, we will pub- 
lish an appropriate amendment of the affected rules. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Free- 
dom of Information, Inventions and patents, Lawyers, | 


Small businesses. 
37 CFR Part 5 


Classified information, Foreign relations, Inventions i 


and patents. 

Notice is hereby given that, pursuant to the authority 
granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6, 41 and 181-188 and by delegations to 
the Commissioner by regulation (15 CFR 370.10(j), 22 
CFR 125.04, and 10 CFR 810.7) or otherwise under the 
Export Administration Act of 1979, as amended, the 
Arms Export Control Act, as amended, the Atomic En- 
ergy Act of 1954, as amended, and the Nuclear Non- 
Proliferation Act of 1978, the Patent and Trademark Of- 
fice is amending Parts 1 and 5 of Title 37 of the Code of 
Federal Regulations as set forth below: 


PART 1—[AMENDED] 
1. Section 1.17 is amended by revising paragraph (h) 
to read as follows: 


§1.17 Patent application processing fees. 


(h) For filing a petition to the Commissioner under a 
section of Part 1 or 5 listed below which refers to 
this paragraph $120.00 

—§1. 47—for Gling by other than all the inventors or a 
person not the inventor 

—§1.48—for correction of inventorship 

—§1.182—for decision on questions not specifically pro- 
vided for 

—§1.183—to suspend the rules 

ae Aid late filing of interference settlement agree- 


$95.12 12, 5.13 & 5.14—for expedited handling of foreign 
filing license 
me .15—for changing the scope of a license 
5.25—for retroactive license 
2. The table of contents and heading for Part 5 are re- 
vised to read as follows: 


PART 5—SECRECY OF CERTAIN INVENTIONS 
AND LICENSES TO EXPORT AND FILE APPLICA- 
TIONS IN FOREIGN COUNTRIES 


Sone ee 


Defense i tion of certain applications. 

Secrecy ie. 

Prosecution of pam under secrecy orders; 

withholding 

Petition for Bone of secrecy order. 

uae to disclose or modification of secrecy or- 
er. 

General and group permits. 

Compensation. 


g 


A AA Ma 
onn uns wn 


5.11 License for filing in a foreign country an applica- 
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cee reenics wate fo ee Used Sete co 
for transmitting international application. 

Petition for license. 

Petition for license; no corresponding sppliention. 

for license; corresponding U.S. applica- 


vont 


Are 


£22, 

a 
. 
*e 


ammunition, and ns of war. 

of technical data. 

of technical data relating to sensitive nucle- 
ar technology. 

Petition for retroactive license. 


SRIAKRG 


Al 


23 BS5 


“Authority: 35 USC. 6, 41, 181-188 and the Export 
Administration Act of 1979, as amended, the Arms Ex- 
port Control Act, as amended, the Atomic Energy Act 
of 1954, as amended, and the Nuclear Non-Proliferation 
Act of 1978, and the delegations in the regulations under 
these acts to the Commissioner (15 CFR 370.10(j), 22 
CFR 125.04, and 10 CFR 810.7). 


3. The center heading preceding §5.11 and the text of 
§5.11 are revised to read as follows: 
Licenses for Foreign Exporting and Filing 
§5.11 License for filing in a foreign country an application 
on an invention made in the United States or for transmit- 
ting an international 

(a) A license from the Commissioner of Patents and 
Trademarks under 35 U.S.C. 184 is required before filing 
any application for patent or for the re; tion of a 
utility model, industrial design, or model, in a foreign 
patent office or any foreign patent agency or any inter- 
— he other than United States Receiving 


PALF An Ae ee on, the invention has been on file in 
ites less than six months prior to the date 
on oe whch the application is to be filed, or 

(2) No application on the invention has been filed in 
the United States. 

(b) The license from the Commissioner of Patents and 
Trademarks referred to in paragraph (a) would also au- 
thorize the export of technical data abroad for purposes 
related to the preparation, filing or possible filing and 
prosecution of a forei, — application without sepa- 


tately complyin regulations contained in 22 
CER Parts 13 Pid cinecremstioat Themis ie Aree Rese 
ae cts ent of State), 15 CFR Part 79 


(Regulations of Office of Export Administration, 
Department of Commerce) and 10 CFR Part 810 (For- 
ao Ser Programs of the Department of 


By): 
CK Where techaicel data in the form of a patent appli- 
seem oF sy orm is being exported for p 
lated to Oe, Froneration, filing or possible “filing and 
gg lg a foreign patent ——— without the 
the Commissioner Patents and Trade- 


marks referred to in paragraphs (a) or (b) of this section, 
or on an invention not made in the United States, the 


| export regulations contained in 22 CFR Parts 121-130 


aE 


(International Traffic in Arms seme of the De- 
t of State), 15 CFR Part 3 Cains 0 of Of- 


-of po ag Administration, International Trade Ad- 

EMOMaOn Dapurtnter of Commerce) aid’ 10 CPR 

Pan s10 Groeten Anemic toss Programs of the De- 
partment of Energy) must be complied with unless a li- 
cense is not required because a United States application 
was on file at the time of export for at least six months 
without a secrecy order under §5.2 being placed there- 
on. The term “exported” means export as it is defined in 
al cad -130, 15 CFR 379 and 10 CFR 
(d) If a secrecy order has been issued under §5.2, an 
cannot be exported to, or filed in, a foreign 
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foreign 
country), except in accordance with $53. arma 
Fi a oer re. ee pv Nc 


is required 
(1) The invention was not made in the United States, 


or 
(2) The United States is not subject to a 
colar Spleaeeameeae oakampedeacation 


filed in a foreign country. 

(f) A license pursuant to paragraph (a) of this section 
can be revoked at any time upon written notification by 
the Patent and Trademark Office. An authorization to 
file a foreign patent application resulting from the pas- 
sage of six months from the date of filing of a United 
States patent application may be revoked by the imposi- 
tion of a secrecy order. 

4. Section 5.12 is amended by revising paragraph (b) 


(b) Petitions for license should be presented in letter 
hed and must include the required fee (§1.17(h)), if ex- 
prensa or = Seat ll me oo Bobo tha it, the peti- 
tioner’s address, and full instructions for delivery of the 
Sue ee eT ee 
the petitioner 
5. Section 5.13 is revised to read as follows: 
§5.13 Petition for license; no corresponding application. 
If no coi national or international applica- 
tion has been filed in the United States, the petition for 
license under §5.12(b) must be accompanied by the re- 


qomne fee (§1.17(h)), if expedited of the peti- 
n is also sought, and a legible co the material 
pn ee AS is desired. (Pag gg 


tained as a measure of the license granted. For assistance 
in the Hiaeeiinenen of She salvos. mank of oa oe 
so issued, it is suggested that petition be submitted in 
duplicate and provide a title and other description of the 
material. The duplicate copy of the petition will be re- 
turned with the license or other action on the petition. 

6. Section 5.14 is amended by revising paragraphs (a) 
and (c) to read as follows: 


§5.14 Petition for license; corresponding U.S. application. 

(a) When there is a co g United States appli- 
cation on file, a petition for license under §5.12(b) must 
include the required fee (§1.17(h)), if expedited handling 
of the petition is also sought, and must identify this ap- 
plication by serial number, filing date, inventor, and ti- 
tle, but a copy of the material upon which the license is 
desired is not required. The subject matter licensed will 
be measured by the disclosure of the United States appli- 
cation. Where the title is not descriptive, and the subject 
matter is clearly of no interest from a security stand- 
point, time may be saved by a short statement in the pe- 
tition as to the nature of the invention. 

eee 


(c) When the application to be filed or exported 
abroad contains matter not disclosed in the United States 
application or applications, incl the case where the 
combining of two or more United States applications in- 
troduces subject matter not disclosed in any of them, a 
copy of the application as it is to be filed in the foreign 
country or international application which is to be trans- 
mitted to a foreign international or national agency for 
Sep 2 Re Sens San aus beeen 
the petition. If however, all new matter in the ft 
international application to be filed is readily identi ie, 
the new matter may be submitted in detail and the re- 
mainder by reference to the pertinent United States ap- 
peaction ane 


.15 is revised to read as follows: 
§5.15 Scope of license. 

(a) Grant of a license under §5.12(a) authorizes the <x- 
port and filing of an application in a foreign country 
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or the transmitting of an internatio oh sevinaion to any 

foreign patent agency or international patent agency 

when the subject matter of the foreign or international 

application corresponds to that of the domestic applica- 
tion. This license includes authority 

ma) To export and file all duplicate and formal papers 
to the foreign country or international agencies; 

(2) To make amendments, modifications and supple- 
ments, including divisions, changes or supporting matter 
consisting of illustration, pect _compari- 
son, or explanation of subject matter disclosed in the ap- 
plication; 

— To ‘take any action in the prosecution of the for- 

gn or international application; and 

a7 To add shies matter or take any action under 
paragraphs (a) (1)-(3) of this section which does not 
change the general nature of the subject matter dis- 
closed at the time of filing, unless the eae matter 
added involves technical data 

(i) Defense services or articles designa' vast in the Unit- 
ed States Munitions List applicable at “at the time of foreign 
filing, the unlicensed exportation of which is prohibited 
pursuant to the Arms Export Control Act, as amended, 
and 22 CFR. Parts 121-130; or 

(ii) Restricted Data, sensitive nuclear technology or 
technology useful in the production or utilization of spe- 
cial nuclear material or atomic energy, the dissemination 
of which is subject to restrictions of the Atomic Energy 
Act of 1954, as amended, and the Nuclear Non-Prolifer- 
ation Act of 1978, as implemented by the regulations for 
Unclassified Activities in Foreign Atomic Energy Pro- 

+ 10 CFR Part 810, in effect at the time of foreign 

ing. 

(b) Grant of a license under §5.12(b) authorizes the 
export and filing of an aj meme ote in : foreign country 
or the transmitting of an international application to any 
foreign patent agency or international patent agency. 
Further, this license includes authority to forward all 
duplicate and formal papers to the foreign patent agency 
or international patent agency and to make amendments, 
modifications or oy ney er to and take any action in 
the prosecution of the foreign or international applica- 
tion, provided subject matter additional to that covered 
by the license is not involved. 

(c) A license granted under §5.12(b) pursuant to §5.13 
or §5.14 shali have the scope indicated in paragraph (a) 
of this section, if it is so specified in the license. A peti- 
tion, accompanied by the required fee (§1.17(h)), may 
also be filed to change a license having the scope indi- 
cated in paragraph (b (O) of this section to a license having 
the scope indicated in paragraph (a) of this section. The 
change in the scope of a license will be as of the date of 
the grant of the change in scope. 

(d) In those cases in which no license is required to 
file the foreign application or transmit the international 
application, no license is required to file papers in con- 
nection with the prosecution of the foreign or interna- 
tional application not involving the disclosure of addi- 
tional subject matter. 

(e) Any paper filed abroad or transmitted to an 
international patent agency following the filing of a for- 
eign or international application which changes the gen- 
eral nature of the subject matter disclosed at the time of 
filing or which involves the disclosure of subject matter 
listed in paragraphs (a)(4) (i) or (ii) of this section must 
be separately licensed in the same manner as a foreign or 
international application. Further, if no license has been 
granted under ©. 12(a) on filing the corresponding Unit- 
ed States application, any paper filed abroad or with an 
international patent agency which involves the disclo- 
sure of additiona! subject matter must be licensed in the 
same manner as a foreign or international application. 

(f) Licenses separately granted in connection with 
two or more United States applications may be exercised 
by combining or dividing the disclosures, as desired 
provided: 

(1) Subject matter which changes the general nature 
of the subject. matter disclosed at the time of filing or 
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which involves subject matter listed in para; 
(i) or (ii) of this section is not introduced 
(2) In the case where at least-one of the licenses was 


obtained under §5.12(b), additional subject matter is not | 


introduced. 
(g)'A license does not apply to acts done before the li- 


cense was granted. See §5.25 for petitions for retroactive | 
licenses. 


8. Section 5.17 is revised to read as follows: 
‘§5.17 Who may use license. 


Licenses may be used by anyone interested in the ex- : 


rt, foreign filing, or international transmittal for or on 
half of the inventor or the inventor’s assigns. 
9. A new §5.20 is added to read as follows: 


$5.20 Export of technical data relating to sensitive nucle 
ar technology. 


(a) Under regulations (10 CFR 810.7) established by | 


the United States Department of Energy, an application 
filed in accordance with the regulations (37 CE 5.11- 
5.33) of the United States Patent and Trademark Office | 
and eligible for foreign filing under 35 U.S.C. 184, al 
considered to be information available to the public in 
published form and a generally authorized activity for | 
the purposes of the Department of Energy regulations. | 
(b) ee concerning the export of sensitive nuclear | 
ology other than related to the filing or prosecu- | 
on of a foreign patent appiiontice should be made to | 
the Attention: Secretary, United States a We a4 
Energy, Office of International Security A 
ington, D.C. 20858. 


§5.21 [Redesignated as §5.31] 
10. Section 5.21 is redesignated as §5.31. 


§5.22 [Redesignated as §5.32] 

11. Section 5.22 is redesignated as §5.32. 

12. A new §5.25 is added to read as follows: 
§5.25 Petition for retroactive license. 

(a) A 
184 shall be prevented in accordance with §5.13 or 
§5.14, and shal 

(1) A listing of the foreign countries in which the pa- 
tent application material was filed, 

(2) The dates on which the material was filed, 

(3) A verified statement containing: 

(i) An averment that the subject matter in question 


was not under a secrecy order at the time it was filed | 


abroad, and that it is not currently under a secrecy or- 
der. 


(ii) A showing that the license has been diligently | 


sought after discovery of the proscribed foreign filing, 
and 


(iii) An explanation of why the material was inadver- 
tently filed abroad without the required license under 
§5.11 first having been obtained, and 

(4) The required fee (§1.17(h)). 

The above explanation must include a showing of 
facts rather than a mere allegation of inadvertence. The 
showing of facts should include statements by those per- 
sons having personal knowledge of the acts regarding 
filing in a foreign country and should be accompanied 


by copies of any necessary supporting documents such | 


as letters of transmittal or instructions for filing. The 
acts which are alleged to constitute inadvertence should 
cover the period from the time of filing until actual fil 
ing of the petition under this section. 
tin If a petition for a retroactive license is denied, 
of not less than thirty days shall be set, dur- 
ing page om the petition may be renewed. Failure to re 
new the petition within the set time period will result in 
a final denial of the petition. A final denial of a petition 
stands unless a petition is filed under §1.181 within two 
months of the date of the denial. If the petition for a ret- 
roactive license is denied with respect to the invention 
of a pending application and no petition under §1.181 
has been filed, a final rejection of the application under 
35 U.S.C. §185 will be made. 
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(c) The granting of a retroactive license does not ex- 
cuse any violation of the export regulations contained in 
Sates CFR yer > akg 130 (International Traffic in Arms 


sof Offer of E: of State), 15 CFR Part 
379 fg pect - of yaa tag Administration, In- 
ternational Trade Administration, Department of Com- 
merce) and 10 CFR Part 810 (Foreign Atomic Energy 
Programs of the t of Energy) which may 
have occurred because of the failure to obtain an appro- 
priate license prior to export. 
13. Section 5.23 is redesignated as §5.33 and revised to 
read as follows: 


§5.33 Correspondence. 

All correspondence in connection with this part, in- 
cluding petitions, should be addressed to “Commissioner 
of Patents and Trademarks (Attention Licensing and Re- 
view), Washington, D.C. 20231.” 

GERALD J. MOSSINGHOFF, 
Commissioner of 


Feb. 24, 1984. 
Patents and Trademarks. 


[FR Doc. 84-8884 Filed 4-3-84; 8:45 am] 
BILLING CODE 3510-16-M 
[1042 O.G. 3] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 5 
[Docket No. 40227-18] 
Revision of Foreign Filing License Procedure 
Agency: Patent and Trademark Office, Commerce 
Action: Final rule: Change of effective date 


Summary: The Patent and Trademark Office amended 
the rules of practice in patent cases, Parts 1 and 5 of 37 
CFR, to establish a streamlined procedure for granting 
licenses for foreign filing by egeey~y notice in the 
Federal Register on Apr. 4, 1984, at 49 Fed. Reg. 13456- 
13463. The notice set an effective date of June 1, 1984. 
However, title 35, United States Code, section 41(g) pro- 
vides that ““No fee established by the Commissioner under 
this section will take effect prior to sixty days following 
notice in the Federal Register.”’ Since these rules establish 
fees and the effective date of the rules was slightly less 
than 60 days after the publication of the final rule change 
in the Federal Register, it is necessary to set a later effec- 
tive date. 
Date: The effective date of the rule change published at 49 
Fed. Reg. 13456-13463 is changed to June 4, 1984. 
For further information contact: Kenneth L. Cage by tele- 
—_ at (703) 557-2877 or by mail marked to his attention 

and addressed to the Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. 

GERALD J. MOSSINGHOFF, 


missioner of Patents 
and Trademarks. 


(114) 


Apr. 30, 1984. 
[1042 O.G. 58] 


Guidelines for Extension of Patent Term 
Under 35 U.S.C, 156 


This notice is intended to establish initial guidelines 
for patent owners who are seeking extensions of patent 
terms pursuant to newly enacted 35 U.S.C. 156. These 

will be effective until further notice. Section 

56 of Title 35, United States Code, provides that a pa- 
tent owner seeking an extension of the term of a patent 
pursuant to its provisions must submit an application to 
the Commissioner of Patents and Trademarks (hereinaf- 
ter Commissioner) within a certain defined period of 
time. Section 156 specifies certain components the appli- 
cation is to contain, including “such patent or other in- 
formation as the Commissioner may require.” See 35 
U.S.C. 156(d) (1) (BE). Section 156(d) (4) also provides 
that “[a] n application for the extension of the term of a 
patent is subject to the disclosure requirements pre- 
scribed by the Commissioner.” Section 156(h) provides 


(115) 
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that the “Commissioner may establish such fees as the 
Commissioner determines appropriate to og the costs 
to the Office of receiving and actin _upon 
under this section.” The purpose of Wouee We peo 
vide the guidelines which a patent owner or its agent 
should use in deciding whether to submit an application 
for the extension of the term of a patent to Patent 
and Trademark Office and in actually making the sub- 
mission of such an application. This notice is divided 
into a number of sections set forth below which treat 
various determinations which have to be made by a pa- 
tent ~~y" or its agent prior to submission of an applica- 
tion and further includes as to the actual con- 
tent of an application for extension of the term of a 
patent. 

A patent owner or its agent should use the guidelines 
in the various sections set forth below in determining 
whether a patent is subject to, and meets the conditions 
for, extension of its term. If so, the patent owner or its 
agent should also use the guidelines set forth below in 
preparing and filing an application for extension of the 
patent term. If any application for extension of the term 
of a patent is filed in accordance with 35 U.S.C. 156 be- 
fore the date on which this notice is published in the Of- 
ficial Gazette and is not in compliance with the i 
ments of this notice, applicant will be notified of the 
deficiencies in the application and will be given a period 
of time within which to correct the deficiencies. 
Guidelines 


§A. Patents subject to extension of the patent term. 

(a) Any patent which claims a product as defined in 
paragraph (b) of this section, or a method of using such 
a product, or a method of manufacturing such a prod- 
we 2 oop to being extended in accordance with 35 

4 1 


(b) The term “product” referred to in paragraph (a) of 
this section means (1) a human drug product or (2) any 
medical device, food additive, or color os subject 
to regulation under the Federal Food, Drug, and Cos- 
metic Act. The term “human drug product” "means the 
active ingredient of a new drug, antibiotic drug, or hu- 
man biological product (as those terms are used in the 
Federal Food, Bru and Cosmetic Act and the Public 
Health Service ‘Act, including any salt or ester of the 
active ingredient, as a single entity or in combination 
with ano active ingredient. 

§B. Conditions for extension of term of a patent. 

The term of a patent may be extended if: 


(a) the patent claims a product or a method of using or 
— facturing a product as defined in §A of this no- 


(b) ae ‘term of the patent has never been previously ex- 
tended except for any interim extension issued pursu- 
ant to 35 US S.C. 156(e) (2); 

(c) i pre lication for extension is submitted pursuant to 

of this notice; 

(d) ne product has been subject to a regulatory review 
period as defined in 35 U.S.C. 156(g) and by the Sec- 
retary of Health and Human Services before its com- 
mercial marketing or use; 

(e) the product has received poe for commercial 
marketing or use and (i) the application is submitted 
within the sixty day period beginning on the date the 
product first received mn for commercial 
marketing or used under the provision of law under 
which the applicable regulatory review period oc- 
curred, or (ii) in the case of a patent claiming a 

of manufacturing the product which primari- 
ly uses recombinant DNA technology in the manu- 
facture of the product, the application for extension 
is submitted within the sixty day period beginning on 
the date of the first permitted commercial marketing 
or use of a product manufactured under the process 
claimed in the patent; 

(f) the term of the patent has not expired before the sub- 
mission of an application pursuant to §D of this no- 
tice; and 
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(g) no other patent has been extended for the same regu- 
latory review period for the product. 


§C. Applicant for extension of patent term. 


Any application for extension of a A wee term must 
be submitted by the owner of record_of the patent or its 
agent and must comply with the requirements of §D of 
this notice. 

§D. Application for extension of the term of a patent. 


(a) An application for extension of the term of a patent 
must be made in writing to the Commissioner of Pa- 
tents and Trademarks. The filing date of an applica- 
tion for extension of the term of a patent is the date 
on which the complete application for extension and 
a duplicate of the papers thereof, certified as such, 
are received in the Patentand Trademark Office or 
filed pursuant to the provisions of 37 CFR 1.10. The 
provisions of 37 CFR 1.8 should net be used to file 
an application for the extension of the term of a pa- 
tent. 

(b) A complete application for the extension of the term 
of a patent comprises: 

(1) a complete identification of the approved product 
as by appropriate chemical and physical structure 
or characteristics; 

(2) a complete identification of the Federal statute in- 
cluding the applicable provision of law under 
which the regulatory review occurred; 

(3) an identification of the date on which the product 
received permission for commercial marketing or 
use under the provision of law under which the 
applicable regulatory review period occurred; 

(4) a statement that the application is being submitted 
within the sixty day period permitted for submis- 
sion and an identification of the date of the last 
day on which the application could be submitted; 

(5) a complete identification of the patent for which 
an extension is being sought by the name of the in- 
ventor, the patent number, and the date of issue; 

(6) a copy of the patent for which an extension is be- 
ing sought, including the entire specification (in- 
cluding claims) and drawings, in the form of a cut- 
up copy of the original patent with only a single 
column of the printed patent securely mounted or 
reproduced in permanent form on one side of a 
separate paper; 

(7) a copy of any disclaimer, certificate of correction, 
receipt of maintenance fee payment, or reexamina- 
tion certificate issued in the patent; 

(8) a statement that the patent claims the approved 
product or a method of using or manufacturing the 
approved product, and a showing which lists each 
applicable patent claim and demonstrates the man- 
ner in which each applicable patent claim reads on 
the — product or a method of using or 
manufacturing the approved product; 

(9) the relevant dates and information pursuant to 35 
U.S.C. 156(g) in order to enable the Secretary of 
Health and Human Services to determine the ap- 
plicable regulatory review period; 

(10) a brief description of the activities undertaken by 
the applicant during the applicable regulatory re- 
view period with respect to the approved product 
and the significant dates applicable to such activi- 
ties; 

(11) a statement that in the opinion of the applicant the 
patent is eligible for the extension and a statement 
as to the length of extension claimed, including 
how the length of extension was determined; 

(12) a statement that applicant acknowledges a duty to 
disclose to the Commissioner of Patents and 
Trademarks and the Secretary of Health and Hu- 
man Services any information which is material to 
any determinations to be made relative to the ap- 
plication for extension; and 

(13) the prescribed fee for receiving and acting upon 
the application for extension (see §F of this notice) 
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and an oath or declaration as set forth in para- 
graph (c) of this section. 

(c) © Any application for extension of the term of a pa- 
tent submitted pursuant to paragraphs (a) and (b) 
of this section must include an oath or declaration 
signed by the owner of record of the patent or its 
agent which specifically identifies the application 
papers and the patent for which an extension is 
sought and avers that the person signing the oath 
or declaration: 

(1) has reviewed and understands the contents of the 
application being submitted pursuant to this sec- 
tion; 

(2) believes the patent is subject to extension pursuant 
to §A of this notice; 

(3) believes an extension of the length claimed is fully 
justified under 35 U.S.C. 156; and 

(4) believes the patent for which the extension is being 

sought meets the conditions for extension of the 

term of a patent as set forth in §B of this notice. 

If any application for extension of the term of a 

patent submitted pursuant to this section is held to 

be incomplete, applicant may seek to have that 
holding reviewed by filing a petition pursuant to 

37 CFR 1.182 within such time as may be set, or if 

no time is set, within one month of the date on 

which the application was held incomplete. 


(d) 


§E. Interim extension of the term of a patent. 


An applicant who has filed an application for exten- 
sion pursuant to §D of this notice may request one or 
more interim extensions for periods of up to one year 
pending a final determination on the application. Any 
such request should be filed at least three months prior 
to the expiration date of the patent. The Commissioner 
may issue interim extensions for periods of up to one 
year until a final determination is made without a re- 
quest by the applicant. In no event will the interim ex- 
tensions granted under this section be longer than the 
maximum period of extension to which the applicant 
would be eligible. 


§F. Fee for receiving and acting on an application for ex- 
tension of the term of a patent. 

Pursuant to 35 U.S.C. 156(h) the Commissioner has 
determined that a fee of $750.00 is appropriate to cover 
the costs to the Patent and Trademark Office of receiv- 
ing and acting upon applications for extension of the 
term of a patent filed pursuant to 35 U.S.C. 156. The fee 
should accompany the application when filed. If a fee in 
a different amount is adopted in Title 37 of the Code of 
Federal Regulations, applicant will be refunded any ex- 
cess or required to submit any deficiency. 


§G. Address for application for extension of the term of a 
patent and communications relating thereto. 

All applications for extension of the term of a patent 
and any communcations relating thereto intended for the 
Patent and Trademark Office should be addressed to the 
Commissioner of Patents and Trademarks, Box Patent 
Ext., Washington, D.C. 20231. When appropriate, the 
communication should also be marked to the attention 
of a particular individual. 

§H. For further information contact: 

R. Franklin Burnett by telephone at (703) 557-3054 or 
by mail marked to his attention and addressed to the 
Commissioner of Patents and Trademarks, Washington, 
D.C. 20231. 

Summary ; 

The initial guidelines set forth above are considered to 
be appropriate and authorized by 35 U.S.C. 156. They 
will provide appropriate guidance to patent owners and 
their agents pending appropriate changes which will be 
made in Title 37 of the Code of Federal Regulations. 
DONALD J. QUIGG, 

Acting Commissioner of 
Patents and Trademarks. 
[1047 O.G. 16] 


Sept. 25, 1984. 
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Guidelines for the 
of Applications for Interim Protection 
of Mask Works Under 17 U.S.C. 914 


Chapter 9 of Title 17 of the United States Code, the 
Semiconductor ntl Protection Act of 1984, establishes 
a new form of intellectual property protection for mask 


(116) 


works that are in semiconductor chips. Mask 
works are feed a as a “series of related images, howev- 
er fixed or encoded” that represent the three-dimension- 


al patterns in the layers of a semiconductor chip. This 
chapter provides a 10 year term of protection for origi- 
nal mask works measured from their date of registration 
on first commercial exploitation anywhere in the world. 
Mask works must be registered in the United States 
Copyright Office within two years’ of first commercial 
jitation to maintain this protection. 

chapter denies protection to foreign owners of 

mask works unless the works are first commercially 
exploited in the United States. It is contemplated that 
foreign countries will eventually obtain full protection 
by concluding treaties or enacting chip protection legis- 
lation. In order to encourage steps toward a regime of 
internatonal comity in mask work protection, Section 
914(a) provides that the Secretary of Commerce may ex- 
tend the privilege of interim protection under the Semi- 
conductor Chip Act to nationals of foreign nations un- 
der certain conditions. These are: (1) that the foreign 
nation in question is making progress (either by treaty 
iation or legislative enactment) toward a regime of 
mask work protection generally similar to that under the 
Act; (2) that its nationals — eomees controlled by 
them (such as subsidiaries or affiliated companies) are 
not ing and have not in the recent past engaged in 
chip piracy or the sale of products containing infringing 
semiconductor components; and (3) that entry of the 
’s order would promote the purposes of the 

Act and of achieving international comity toward mask 

work protection. 

This notice establishes initial guidelines that speaity 
the content and procedures for the submission of peti- 
tions for the Secretary of Commerce to issue or to ter- 
minate an Order extending the privilege of making inter- 

im registrations for mask works pursuant to chapter 9 of 
Title 17 of the United States Code. The Assistant Secre- 
tary of Commerce and Commissioner of Patents and 
Trademarks has been delegated the responsibility to re- 
ceive petitions, conduct proceedings, make findings, and 
issue or terminate Orders. These guidelines set forth, in 
accordance with the statutory provisions, the persons el- 
igible to initiate such proceedings, the procedures to be 
followed, and the information required to be submitted 
so that the Commissioner can make the determination 
required by the statute. 


A. DEFINITIONS 
As used in these guidelines: 


(a) “Commissioner” means the Assistant Secretary of 
eee and Commissioner of Patents and 


trademarks. 

(b) “Interim registration” means a registration of a 
mask work with the Register of Copyrights by a 
foreign national, domiciliary or sovereign authority 
made pursuant to an Order issued under these 
guidelines. 

(c) “Order” means an action by the Commissioner is- 
suing or terminating an Order extending to foreign 
nationals, domiciliaries and sovereign authorities 
' the privilege of making interim registrations for 

—_ works pursuant to Chapter 9 of title 17, 


Cc. 

(d) “Petition” means a request that the Commissioner 
issue or terminate an Order extending to foreign 
nationals, domiciliaries and sovereign authorities 
the privilege of — interim eyo or 
mask works pursuant to Chapter 9 of title 17, 


to issue or to 


(©) “Pre ing” means a p 
i oreign nationals, 


terminate an Order extending to 


: OL 3 
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domiciliaries and sovereign authorities the privi- 
lege of making interim registrations for mask 
works pursuant to Chapter 9, of title 17, U.S.C. 
(f) “Secretary” means the Secretary of Commerce. 
B. Effective Date of Guidelines 


These guidelines shall come into force on the date of 
signature of H.R. 6163 by the President. 


C. Initiation of Proceedings 
(a) The Commissioner may initiate proceedings under 
ome guidelines on his own motion or as directed 
y t 
(b) The Commissioner shall initiate proceedings under 
these guidelines upon receipt of a petition. 


D. Submission of Petitions 

(a) Petitions may be submitted at any time, however 
the effective date of any Order shall not precede 
the coming into force of Chapter 9 of 17 U.S.C. 

(b) Petitions shall be submitted to the Commissioner 
for review and evaluation. 

E. Content of Petitions 

(a) Any petition requesting that the Commissioner is- 
sue an Order extending the privilege of making in- 
terim re — under Chapter 9 of 17 U.S.C. 
must include 

(1) A statement of the foreign governmental agency in 
charge of developing legislation or negotiating a 
treaty for the protection of mask works in a man- 
ner generally similar to the provisions of Chapter 9 
of 17 U.S.C.: (i) that it is making good-faith efforts 
and reasonable progress toward developing and 
enacting such legislation or toward entering into 
such a treaty, and (ii) providing substantive infor- 
mation regarding the entity in the foreign nation to 
whom the responsibility has been delegated and 
the procedures that will be followed including any 
expected target dates for action. 

(2) A statement by the appropriate foreign govern- 
ment or foreign governmental agency, including 
such kee evidence as may be available, that 
neither that nation or persons controlled by them 
are engaged in the misappropriation, or unautho- 
rized distribution or commercial exploitation of 


mask works. 

(3) idhenstien from the party submitting the petition 
that provides evidence of the — or the actu- 
al efforts undertaken by the foreign nation. Such 
information should include: 


i) — of bills introduced in the foreign legisla- 
(ii) Copies of legislative proposals by responsible agen- 


(ii)Records of international proceedings or negotia- 
tions showing efforts toward developing an 
appropriate treaty; 

(iv)Reports of governmental or private sector commis- 
sions studying and making recommendations on 
appropriate measures to protect mask works in 
semiconductor chip products; 

(v) Correspondence between private sector organiza- 
oe and responsible governmental organizations; 


(vi Any other material including executive proclama- 
tions, resolutions or regulations that would support 
the claim of good-faith efforts and the absence of 
misappropriations or the absence of unauthorized 
distribution or commercial exploitation of mask 
works. 

(b) All materials furnished must be in the English lan- 
guage or provided with a certified English transla- 
tion. 

F. Proceeding 

(a) A proceeding shall be initiated by the publication 
of a notice in the Federal Register providing inter- 
ested parties with an opportunity to submit rele- 
vant comments. 
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(b) Based upon comments received or a review of any 
petition submitted, the Commissioner, at his discre- 
tion, may hold a hearing to permit interested 
—— and the petitioner S present additional in- 
formation. 

(c) The Commissioner shall review. the hy evalu- 
ate the evidence submitted, consider the results of 
= hearing conducted during the course of the 

, and issue or terminate an Order. 

(d) if the Commissioner refuses to issue an Order the 
petitioner may, within 30 days and upon the sub- 
mission of additional evidence, request reconsider- 
ation. If 30 days pass and no request for reconsid- 
eration is received, the refusal to issue an Order 
shall be considered final. 

(e) The Commissioner may issue an Order that is valid 
for a period of up to three years. The Commission- 
er, in making a determination on the duration of 
the pro Order, will be guided by the strength 
and weight of the evidence submitted. 

G. Duration of Orders 

(a) Orders shall endure for the period specified in ac- 

cordance with Section F(e) above, but in no case 
longer than three years from the effective date of 
Chapter 9 of 17 U.S.C. in accordance with 17 
US. C 914(d)(I)(e) unless the authority of the Sec- 
retary is extended in accordance with 17 U.S.C. 
914(f) (2). 

(b) Orders shall be terminated if: 

(1) The Commissioner finds after a proceeding under 
Section F above that the conditions upon which 
the Order was based no longer exist, or 

(2) Mask works of nationals, domicilaries, and sover- 
eign authorities of that foreign nation or mask 
works first commercially exploited in that nation 
become eligible for protection under: (i) a Presi- 
dential proclamation issued in accordance with 17 
U.S.C. 902(a) (2), or (ii) that nation’s own law for 
the protection of such works so long as that nation 
is a party to a treaty protecting such works to 
which the United States is also a party. 

H. Mailing Address 

(a) Petitions, requests for reconsideration, and all cor- 
respondence submitted pursuant to these guidelines 
shall be addressed to: 

Commissioner of Patents and Trademarks 
Box 4 
Washington, D.C. 20231 

(b) For further information contact: 

Assistant Commissioner for External Affairs 

703/557-3065 

Mail inquiries should be directed to the same ad- 

dress indicated above to his attention. 


SUMMARY 


The initial guidelines set forth above are considered to 
be appropriate to implement Title 17 U.S.C. 914. They 
will become effective on the date of signature of H.R. 
6163 by the President. They will provide appropriate 
guidance to mask work owners and their agents pending 
the issuance of regulations. 

RENE D. TEGTMEYER 


Nov. 1, 1984. Acting Commissioner of 
Patents and Trademarks. 
[1048 O.G. 30] 
MISCELLANEOUS 
(117) Hearings Before the Board of Appeals 


In recent years the backlog of cases awaiting decision 
by the Board of Appeals has grown substantially. The 
average time elapsing between filing of the examiner’s 
answer and final disposition is now roughly 17 months. 
Intensive effort by the Board and greater use of acting 
examiners-in-chief have been successful in raising the 
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number of dispositions, but at the same time the number © 


of appeals continues to grow. Thus in the first six 


months of 1974, the Board disposed of 1,193 appeals but | 
received 1,915; in the last half of the year the 
posed of 1,993 appeals but received 2,179. 


unusual circumstances are present which make a hearing 
important to the decision. Appeals submitted on brief re- 


ceive just as careful consideration as those in which oral | 


argument is presented, nor are any implications drawn 


as to the merits of the appeal from failure to request a | 


hearing. It has been the Board’s experience that in the | 
or case the hearing is not of great value in arriv- 
ing at the ultimate decision. 

Appellants are also encouraged to review cases where | 
a hearing has already been requested, with a view to 
withdrawing the eg if it is not necessary. It is par- 
ticularly important that the Board be given timely notice 
whenever circumstances prevent the applicant or his 
representative from appearing a at a scheduled hearing. 

Rule 194 (37 CFR 1.194) limits oral argument to thir- 
ty minutes unless otherwise ordered by the Board. It has 
been the Board’s experience, however, that effective ar- 
guments can be presented in less than thirty minutes in 
most cases. Effective immediately the Board will be in- 
forming appellants in the notices of hearing mailed to 
them that oral argument will be limited to twenty min- 
utes unless otherwise ordered before the hearing begins. 

The assistance of the public will be appreciated. 


C. MARSHALL DANN, 


Mar. 20, 1975. Commissioner of Potent § 
and Trademarks, 
[933 O.G. 1010] 
(118) Access to Interference Settlement 
Agreements by Government Agencies 


Under the provisions of 35 U.S.C. §135(c), a party to 


an inte’ nce filing a copy of a settlement agreement 
may r- hat the copy be kept separate from the fil 
of the -cence, and made available only to Govern- 


ment agencies on written request, or to any person on a 
showing of good cause. 

In order to provide the parties with a record of the 
inspection of such agreements by Government agencies, 
a representative of an agency will henceforth be re- 
quired to present a written request, similar to the follow- 
ing, for each interference in which the inspection and/or 
copying of the agreement(s) is desired: 

Date: 
To: Clerk, Board of Patent Interferences 


Pursuant to the provisions of 35 U.S.C. 135(c), 
please permit 
the rod caer of this letter, to[ ] inspect and/or[ |] 
copy the settlement agreement(s) filed in Interference | 

OF lesan rh nih atin slemensieemnen ieee =.6 €5 
The information gained from such inspection and/or | 
copying will be kept in confidence and will not be 
disclosed to any other person except for official in- 
vestigative or law enforcement purposes. 


EET ET TET ER RSE IRR FC NE AE PERN NPE 


The request will be placed in the folder containing the | 
copy of the a mnt, where it may be inspected by 
the ies or their authorized representatives. 

is procedure will be applicable only to inspection 
or copying by the representatives of Government agen- 
cies, since no person other than a representative of a 
Government agency, or of a party, will be granted ac- 
cess to a copy of an interference settlement agreement 
which is kept separate from the interference file except 
by way of a petition for access thereto, see M.P.E.P. | 
§1002.02(k), item 2, and the parties to the interference | 


a 











d dis. | 


In this connection it will be helpful if applicants and 5 
attorneys will dispense with oral hearings except where 7 
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are normally provided with copies of any such petition. 
LUTRELLE F. PARKER, 
Acting Commissioner of Patents 


June 5, 1978. 
and Trademarks. 
[972 O.G. 2] 


(119) Accessibility of Non-Final Discovery Opinions 
and Orders Issued by the Board 
of Patent Interferences 

A number of inquiries have been received from the 
— bar and other interested persons relating to dis- 
sree of Poneat under 37 C.F.R. §1.287 before the 

Patent Interferences. The inquiries indicate a 

available to the public non-final Board 
ing concurring and (cation of opinions, 
as well as are made in the adjudication of discovery 
matters before the Board. While’ non-final opinions need 
not be made available to the public [5 U.S.C. §552(a)(2)], 
in order to satisfy the need, copies of non-final opinions 
isssed by the Board will be kept in a file in the Service 
Branch of the Board in the U.S. Patent and Trademark 
Office (Crystal Plaza, Building 6, Eleventh Floor, Room 
1116, Arlington, Virginia). Opinions in the file may be 
reviewed by the peblic during normal business hours 
(8:30 A.M. to 5:00 P.M.). Copies of opinions may be 
made by the public on reproducing roo in the 
Service Branch with tokens at a cost of $0.15 per page 
or copies may be ordered at a cost of $0.30 per page [37 
C.F.R. 1.21(b)]. 

In view of the provisions of 35 U.S.C. §122 and 37 
C.F.R. A yr 11(a), a consent will be obtained by the Office 
from all parties in an interference before an opinion is- 
sued in connection with the interference is placed in the 
file if the interference file is not otherwise available to 
the public. Preliminary indications are that the parties 
and their counsel generally consent. 

In order to obtain optimum dissemination of the infor- 
mation contained in the file, opinions placed therein will 
be indexed according to specific topics. Copies of the in- 
dex will be updated from time to time as the need oc- 
curs. Specific questions relating to the index and file 
may be directed to the Patent Interference Examiners. 

The initial index is as follows: 


Index 


1,00 Discovery in general [37 C.F.R. §1.287] 
1.10 Requests and service under §1.287(a) 
1.20 Requests under §1.287(b) 

1.30 Motions for additional discovery under 
§1.287(c) 
1.31 Related to derivation 
1.32 Related to abandonment, suppression, and 
concealment 
1.33 Related to inequitable conduct 
1.34 Other 
1.40 Motions under §1.287(d)(1) 
1.50 Action under §1.287(d)(2) 
1.60 Agreements under §1.287(e) 
C. MARSHALL DANN, 


Mar. 5, 1976 Commissioner of Patents 
and Trademarks. 
[944 O.G. 2098] 
(120) eg js of Time and Filing 
of Papers in Interferences 


A recent sample of the interferences declared during 
fiscal years 1971-1975 has shown that since the 1950- 
1959 period there has been an increase of 27 days in the 
| poramang one and one-half year pendency time of 

average interference. This increase has occurred in 

ite of the Commissioner’s notice of April 24, 1964, 802 

.G. 601, and an extensive revision of the interference 
rules in 1965. 

While the failure to achieve any reduction in average 
interference dency time may in part be-attributable 


pa 
to the adoption in 1971 of 37 CFR 1.287(a)(2), which 
provides for the setting of additional time periods for 
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purposes of discovery, it appears that a considerable re- 
duction would result if the parties were to adhere to the 
times y set by the Office, rather than seeking ex- 
tensions of caves times. A ly, sti or mo- 
tions for extensions of time under 37 CFR 1.245 will not 
henceforth be approved or ted, respectively, unless 
accompanied by a detailed showing of facts ient to 
establish that the action for which the extension is 
sought could not have been or cannot be taken or com- 
pleted during the time previously set therefor, and that 
the entire extension appears necessary for the taking or 
completion of that action. Since the Office favors the 
amicable settlement of interferences, the foregoing re- 
quirement will be liberally applied in the case of a first 
request for extension of time for the purpose of negotiat- 
ing settlement. 

Another factor which adversely affects the pendency 
time of the average interference is the number of pa 
filed. While parties are certainly entitled to exercise their 
rights in filing pa oe gern for by the rules, many 
Loe og are also that are not provided for by the 

les, such as replies to replies to oppositions to motions 
under 37 CFR 1.231, and replies to o itions to mo- 
tions or petitions under 37 CFR 1.243 or 1.244. These 
unprovided-for papers appear to be generally unneces- 
sary, Cause a CO! le increase in the size of the in- 
terference files, and delay determination of the motions 
or petitions to which they relate. Therefore, in the fu- 
ture papers filed in interference proceedings will be giv- 
en no consideration unless — are specifically provided 
for by the rules. In this regard, particular attention is di- 
rected to 37 CFR 1.228, 1.231(b), 1.237, 1.243 and 1.244. 
C. MARSHALL DANN, 

Commissioner of Patents 


Nov. 9, 1976. 
and Trademarks. 


[953 O.G. 2] 


(121) Petitions in Interference Cases From Decisions 
of The Board on Motions for Additional Discovery 
Under 37 CFR 1.287(c) 


Notwithstanding the clear statement in the last sen- 
tence of 37 CFR 1.287(c), parties in interference cases 
continue to seek review by the Commissioner of deci- 
sions of the Board of Patent Interferences on motions 
for additional discovery under 37 CFR 1.287(c). Review 
of such a decision can be had along with judicial review 
of a decision on the question of priority. Cochran v. 
Kresock, 530 F.2d 385. 188 USPQ. 553 (CCPA 1976); 
Comstock v. Kroekel, 200 USPQ 548 (Comm’r. Pat. 
1978). Accordingly, parties in_interference cases are 
reminded that a petition to the Commissioner should not 
be filed for the | <—— of seeking review of an interloc- 
utory decision of t granting or denying a mo- 
tion for additional discovery poe om 37 CFR 1.287(c). See 
also Fenstermacher v. Daugherty, 189 USPQ 536 
(Comm’r. Pat. 1975) and Sheehan v. Doyle, 202 USPQ 
783 (Comm’r. Pat. 1978). The filing of such a petition 
only serves to delay the ultimate disposition of interfer- 
ences on the merits. The filing of a paper for the mere 
purpose of delay is not permitted by the rules. 37 CFR 
1.346. The Board of Patent Interferences will no longer 
grant a stay of proceedings pending disposition of a peti- 
tion to the Commissioner seeking review of a decision of 
the Board on a motion for additional discovery under 37 
CFR 1.287(c). 

SIDNEY A. DIAMOND, 
missioner of Patents 


Apr. 17, 1980. 
and Trademarks. 


[994 O.G. 28} 
(122) Petitions in Interference Cases 
to Strike Applications for 
Alleged Violations of 37 CFR §1.56 


Not infrequently a party in an interference will file a 
petition requesting the Commissioner to enter an order 


*. 
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under 37 CFR §1.56(d) striking from the files a patent 
application involved in an interference. The issues raised 
by such a petition have been determined to be ancillary 
to priority within the meaning of 37 CFR §1.258(a). See 
e.g., Norton v. Curtiss, 57 CCPA 1384, 433 F. 2d 779, 
167 USPQ 532 (1970); Langer v. Kaufman, 59 CCPA 
1261, 465 F. 2d 915, 175 USPQ 172 (1972). Hence, the 
issues may be considered by the Board of Patent Inter- 
ferences at final hearing if properly and timely present- 
ed 


The normal disposition of a petition to strike an appli- 
cation involved in an interference is to dismiss the 
petition, without prejudice to renewal following termi- 
nation of the interference. Such a disposition allows the 
ies to develop the issues before the Board of Patent 
Interferences. If the party filing the petition ——, 
prevails in the interference, further action on the 
tion may be unnecessary. Should action on the celles 
be necessary, the Commissioner has the benefit of the 
view of the Board of Patent Interferences on the issues. 

Under present practice, the Board of Patent Interfer- 
ences generally will hold a petition to strike an applica- 
tion involved in an interference until the time for oppo- 
sition has expired. The file is then forwarded to the 
Commissioner, where the petition is normally disposed 
of as indicated in the preceding paragraph. This practice 
is time consuming and needlessly delays the interference. 
In order to prevent such delays, in the future the Patent 
Interference Examiner is authorized to enter an order 
dismissing a petition to strike an application involved in 
an interference, without prejudice to renewal of the peti- 
tion after termination of the interference. The petition 
should be dismissed immediately upon receipt, without 
suspension of the interference. 

Petitions to strike an application not involved in an in- 
terference will continue to be handled in the Office of 
the Assistant Commissioner for Patents in the manner 
previously announced. 


SIDNEY A. DIAMOND, 


Aug. 11, 1980. Commissioner of Patents 
and Trademarks. 
[998 O.G. 8] 
(123) Commissioner’s Notice 


Practice under 37 CFR §1.225(b) 


When a junior party to an interference is placed under 
an order to show cause why judgment should not be en- 
tered pursuant to 37 CFR §1.225 and requests final hear- 
ing to contest an ancillary matter, either the junior or 
senior party may file a motion for permission to take tes- 
timony - to 37 CFR §1.225(b) and the last sen- 
tence of 37 CFR §1.251(b). However, some uncertainty 
has arisen as to when the motion must be filed and what 
it must contain. 


Motion by the Junior Party 


When a junior party is placed under an order to show 
cause and the junior party desired a testimony period, 
the motion for permission to take testimony should be 
filed preferably before the time set for responding to the 
order to show cause. The motion will be considered 
timely, however, if filed no later than twenty (20) days 
after the Board of Patent Interferences enters an order 
setting final hearing. 

There are instances where the requested testimony re- 
lates to priority. For example, the junior party may oc- 
casionally desire to take testimony to establish prior in- 
ventive acts alleged in a preliminary statement even 
though those acts are subsequent to the senior party’s ef- 
fective filing date. This situation arises when (1) the ju- 
nior party’s preliminary statement dates fall between the 
filing date of the senior party’s involved application and 
the filing date of a prior application accorded to the se- 
nior party, (2) the junior party has unsuccessfully con- 
tended in a motion under 37 CFR §1.231 that the four 
party should not be accorded benefit of the prior appli- 
cation, and (3) the junior party has requested final hear- 
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ing to review the examiner’s adverse decision on the 
motion. 

When the requested testimony includes priority testi- 
mony, the motion to take testimony may be pro forma, 
viz., a simple request that a testimony period be set to 
obtain oe evidence. Normally, however, when a ju- 
nior party seeks to take testimony under 37 CFR 
gl. 225(b), the proposed testimony relates solely to cancil- 
lary matters. the requested testimony relates sole- 
ly to ancillary matters, the motion must comply with the 
provisions of 37 CFR §1.225(b)—a showing of good 
cause must be submitted and a pro forma request would 
not be sufficient. See generally Rivise & Caesar, Interfer- 
ence Law and Practice, Vol. U1, §§376-377 (1947). 


Motion by the Senior Party 


There are occasions when a senior party may desire a 
testimony period even if the oy party does not re- 
quest a testimony period. See , Lorenian v. Winstead, 
127 USPQ 501 (Ba Int. 1959) “When a senior party de- 
sires a testimony period, the motion for permission to 
take testimony should be filed promptly after the Board 
of Patent Interferences enters an order setting final hear- 
ing, but in no event later than twenty (20) days after en- 
try of such order. A senior party should take into ac- 
count the fact that a junior party will begin preparation 
of a brief for final hearing after receiving notice of the 
briefing schedule. Therefore, a senior party should not 
be permitted to let a junior party expend unnecessary 
energy preparing a brief for final hearing if the senior 
party plans to move to take testimony. 

As in the case of a junior party, a request to take testi- 
mony relating to priority may be pro forma. A request to 
take testimony limited to ancillary matters must comply 
with 37 CFR §1.225(b). See 37 CFR 1.251(b), last sen- 
tence. 

RENE D. TEGTMEYER, 
Acting Commissioner of 
Patents and Trademarks. 


[1008 O.G. 9] 


June 15, 1981. 


(124) Disclosure Document Program 


This notice consolidates and supersedes the notices of 
Mar. 26, 1969 (862 O.G. 1) and Aug. 11, 1970 (878 O.G. 
1) relating to the Patent Office Disclosure Document 
Program. Under this program the Patent Office accepts 
and preserves, for a period of two years, papers referred 
to as “Disclosure Documents.” These papers may be 
used as evidence of the dates of conception of inven- 


tions. 
The Program 


A paper disclosing an invention and signed by the in- 
ventor or inventors may be forwarded to the Patent Of- 
fice by the inventor (or by any one of the inventors 
when there are joint inventors), by the owner of the in- 
vention, or by the attorney or agent of the inventor(s) or 
owner. It will be retained for two years and then be 
destroyed unless it is referred to in a separate letter in a 
related pF sy application within said two years. 

Disclosure Document is not a patent application 

and the date of its receipt in the Patent Office will not 

become the effective filing date of any patent application 

subsequently filed. However, like patent applications, 

these documents will be kept in confidence by the Pa- 

tent Office. If patent protection is desired, a patent ap- 
plication should be filed as soon as possible. 

This program does not diminish the value of conven- 
tional witnessed and notarized records as evidence of 
conception of an invention, but it should provide a more 
credible form of evidence than that provided by the 

popular practice of mailing a disclosure to oneself or an- 
other person by registered mail. The program is made 
available as a service to those persons desiring to use it. 


Content of Disclosure Document 


Although there are no restrictions as to content and 
claims are not necessary, the benefits afforded by a Dis- 
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Document will directly upon the ade- 

of the disclosure. fore, it is strongly urged 

the document contain a clear and complete explana- 

tion of the manner and process of making and using the 

invention in sufficient detail to enable a person having 

ordinary knowledge in the field of the invention to make 

and use the invention. When the nature of the invention 

permits, a drawing or sketch should be included. The 

use or utility of the invention should be described, espe- 
cially in chemical inventions. 

The Disclosure Document must be limited to written 
matter or drawings on paper or other thin, flexible mate- 
rial, such as linen or plastic drafting material, having di- 
mensions or being folded to dimensions not to exceed 
8 1/2 by 13 inches. Photographs also are acceptable. 
Each page should be numbered. Text and drawings 
should be sufficiently dark to permit reproduction with 
commonly used office wy ig machines. 

A $10 fee is charged for filing a Disclosure Docu- 
ment. Payment must accompany the Disclosure Docu- 
ment when it is submitted to the Patent Office. 

In addition to the $10 fee, the Disclosure Document 
must be accompanied by a stamped, self-addressed enve- 
lope and a separate paper in duplicate, signed by the in- 
ventor, stating that he is the inventor and requesting 
that the material be received for processing under the 
Disclosure Document Program. The papers will be 
stamped by the Patent Office with an identifying num- 
ber and date of receipt, and the duplicate request will be 
returned in the self-addressed envelope together with a 
warning notice indicating that the Disclosure Document 
may be relied u — only as evidence and that a patent 
application should be diligently filed if patent protection 
= The inventor’s request may take the following 

“The undersigned, being the inventor of the disclosed in- 
vention, requests that the enclosed papers be accepted under 
the Disclosure Document Program, and that they be pre- 
served for a period of two years.” 


Retention 


The Disclosure Document will be preserved in the 
Patent Office for two years after its receipt and will 
then be destroyed unless it is referred to in a separate 
letter in a a patent application filed within the two- 

year period. The Disclosure Document must be referred 
to in in the separate letter by title, number, and date of re- 
ceipt. Acknowledgment of receipt of such letters will. be 
made in the next official communication or in separate 
letter from the Patent Office. Unless it is desired to have 
the Patent Office retain the Disclosure Document be- 
yond the two-year period, it is not required that it be re- 
ferred to in a patent application. 


Warning as to Limitations 


The two-year retention period should not be consid- 
ered to be a “grace period” during which the inventor 


(126) 


The U.S. Patent and Trademark Office is establishing 
the following contingency plan for filing any paper or 
paying any fee in the Office in the event of an emergen- 
cy caused by any major interruption in the mail service 
in the United States. Upon determination by the Com- 
missioner of Patents and Trademarks that such an emer- 
by the Co exists, a notice activating the plan will be issued 
Commissioner. The activating notice will be 
published in the Wall Street Journal and made available 
in a Yo recorded telephone message at area code 
703, 557-3158. Also, certain publications, patent bar 
groups, and other organizations closely consid with 
the patent system, will be notified. Termination of the 
program will be similarly announced. Where the postal 
emergency is not nationwide, the Commissioner will 
the areas of the United States in which the 
procedures outlined below will be in effect. 
US. it of Commerce District Offices (for- 
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can wait to file his patent application without possible 
loss of benefits. It should be i that in 
establishing priority of invention an affidavit or testimo- 
ny referring to a Disclosure Document must usually also 
establish in completing the invention or in fil- 
ing the ——— application since the filing of the Disclo- 
sure Document. 

Inventors are also reminded that any public use or 
sale in the United States, or publication of th the invention 
anywhere in the world, more than one year prior to the 
filing of a patent application on that invention will pro- 
hibit the granting of a patent on that invention. 

If the inventor is not familiar with what is considered 
to be “diligence in completing the invention” or “reduc- 
tion to practice” under the patent law, or if he has other 
questions about patent matters, the Patent Office advises 
him to consult an attorney or agent registered to prac- 
tice before the Patent Office. Patent attorneys and 
agents may be found in the telephone directories of most 
major cities. Also, many large cities have associations of 
patent attorneys which may be consulted. 

RICHARD A. WAHL, 
Assistant Commissioner 
of Patents. 


Jan. 4, 1971. 


[883 O.G. 3] 


(125) Suspension of Action Under 37 CFR 1.103 
and Under 37 CFR 1.212 


The purpose of this notice is to clarify existing Office 
practice with respect to sus ion of action. “Suspen- 
sion of action” under 37 C 1.103 applies only to the 
situation where action is to be taken by the Examiner. In 
other words, action cannot be suspended in an applica- 
tion which contains an outstanding Office action 
awaiting response by the applicant. 

Under 37 CFR 1.212, upon declaration of an interfer- 
ence, ex parte prosecution of an application is suspended 
and any outstanding Office actions are considered as 
withdrawn by operation of the rule. Ex parte Peterson, 
USPQ 119 (Commissioner of ay ioais Upon termi- 
nation of the interference, the Examiner will reinstate 
the action treated as withdrawn by operation of 37 CFR 
1.212 and set a statutory period for response. The for- 
mats set forth in MPEP 1109.01 and MPEP 1109.02 may 
be followed. 

Careful adherence to the distinction set forth above 
will prevent any question of abandonment from arising 
in connection with cases in which suspension of prose- 
cution has occurred. 

WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Mar. 7, 1978. 


[969 O.G. 8] 


POSTAL SERVICE EMERGENCY CONTINGENCY PLAN 


merly referred to as Department of Commerce Field Of- 
fices) will be designated on an emergency basis, as re- 
ceiving stations for filing papers and paying fees in the 
U.S. Patent and Trademark Office. 

Upon determination that an emergency exists, the fol- 
lowing procedures may be followed: All papers and fees 
should be enclosed in a sealed envelope addressed to the 
Patent and Trademark Office and deposited in one of 
the District Offices. Such papers will be considered as 
received in the U.S. Patent and Trademark Office on the 
day of deposit. The District Office will date stamp each 
envelope and the accompanying receipt card which 
completely identifies the deposited papers. The receipt 
card will be returned to the qupenia: Applicants or 
their representatives should assure the legibility of the 
date stamp. 

District Office deposits should be limited to checks in 
payment of issue fees, new application papers wherein 
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priority dates or statutory bars may be involved, amend- 
ments where the six month statutory period for response 
is about to expire, trademark oppositions, Section 8 affi- 
davits, trademark renewals, and to other papers for 
which the patent and trademark statutes do not provide 
a remedy for failure to obtain a particular date. 

Where papers originate from overseas, it is suggested 
that the Treas ar tac ppeas be eceana eecee- 
da, with a request that the rs be forwarded by cou- 
rier to the nearest District Off in the United States. 

In regard to pending applications, if the time for tak- 
ing any action or paying any fee expires during the 
period that the Commissioner declares to be an emer- 
gency, the time will be extended until one month after 
the end of the emergency period, provided that such ex- 
tension does not exceed the maximum period for re- 
sponse provided for in the statutes. 

Since this extension of time will be automatic, there 
will be no record in the individual files to indicate that a 
response filed during the extended period is in fact time- 
ly. In order to provide a complete record, applicants or 
their representatives should file a paper referring to this 
notice in each case in which a response is filed during 
the extended period. 

The Sitios of the Department of Commerce Dis- 
trict Offices, subject to subsequent changes, are as fol- 
lows: 

ALBUQUERQUE, N.M., 87101, Room 316, U.S. 

Courthouse (505) 766-2386. 

ANCHORAGE, 99501, 632 Sixth Ave., Hill Bldg., Suite 

412 (907) 265-4597. 

ATLANTA, 30309, Suite 523, 1401 Peachtree St., NE. 

(404) 526-6000. 

BALTIMORE, 21202, 415 U.S. Customhouse, Gay and 

Lombard Sts. (301) 962-3560. 

BIRMINGHAM, ALA., 35205, Suite 200-201, 908 S. 

20th St. (205) 325-3327. 

BOSTON, 02116, 10th Floor, 441 Stuart St. (617) 

223-2312. 
BUFFALO, N.Y., 14202, Room 1312, Federal Bldg., 

111 W. Huron St. (716) 842-3208. 

CHARLESTON, W. VA., 25301, 3000 New Federal 
agg Bidg., 500 Quarrier St. (304) 343-6181, Ext. 


CHEYENNE, WYO., 82001, 6022 aa Federal 
Center, 2120 Capitol Ave. (307) 788-21 

CHICAGO, 60603, Room 1406, Mid-Continental Plaza 
Bldg., 55 E. Monroe St. (312) 353-4450. 

CINCINNATI, 45202, 8028 Federal Office Bldg., 550 
Main St. (515) 684-2944. 

CLEVELAND, 44114, Room 600, 666 Euclid Ave. 
(216) 522-4750. 

COLUMBIA, S.C., 29204, Forest Center, 2611 Forest 
Dr. (803) 765-5345. 

Oat 75202, Room 3E7, 1100 Commerce St. (214) 

DENVER, 80202, Room 161, New Custom House, 19th 
and Stout Sts. (303) 837-3246. 

DES MOINES, IOWA, 50309, 609 Federal Bidg., 210 
Walnut St. (515) 284-4222. 
DETROIT, 48226, 445 Federal a (313) 226-3650. 
GREENSBORO, N.C., 27402 Federal Bldg., W. 
Market St., P.O. Box "1950. (919) 275-9111, Ext. 345. 
HARTFORD, CONN., 06103, Room 610-B, Federal 
Office Bldg., 450 Main St. (203) 244-3530. 

HONOLULU, 96813, 286 Alexander Young Bldg., 1015 
Bishop St. (808) 546-8694. 

HOUSTON, 77002, 201 Fannin, 1017 Federal Office 
Bldg. (713) 226-4231. 

INDIANAPOLIS, 46204, 355 Federal Office Bldg., 46 
E. Ohio St. (317) 269-6214. 

KANSAS CITY, MO., 64106, Room 1840, 601 E. 12th 
St. (816) 374-3142. 

LOS ANGELES, 90024, 11201 Federal Bldg., 11000 
Wilshire Blvd. (213) 824-7591. 

MEMPHIS, 38103, Room 710, 147 Jefferson Ave. (901) 
534-3213. 

MIAMI, 33130, Rm. 821, City National Bank Bldg., 25 

W. Flagler St. (305) 350-5267. 
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MILWAUKEE, 53203, Straus Bldg., 238 W. Wisconsin 
Ave. (414) 224-3473. 
MINNEAPOLIS, 55401, 306 Federal Bidg., 110 S. 
Fourth St. (612) 725-2133. 

NEW ORLEANS, 70130, Room 432, International 
Trade Mart, 2 Canal St. (504) 589-6546. 

NEW YORK, 10007, 4ist Floor, Federal Office Bldg., 
26 Federal Plaza, Foley Sq. (212) 264-0634. 

NEWARK, N.J., 07102, Gateway Bldg., (4th Floor) 
(201) 645-6214. 

PHILADELPHIA, 19106, 9448 Federal Bldg., 600 
Arch St. (215) 597-2850. 

PHOENIX, ARIZ., 85004, 508 Greater Arizona Savings 
Bidg., 112 N. Central Ave. (602) 261-3285. 

P. BURGH, 15222, 431 Federal Bldg., 1000 Liberty 
Ave. (412) 644-2850. 

PORTLAND, ORE., 97205, 921 SW. Washington St., 
Suite 521, Pittock Block. (503) 221-3001. 

RENO, NEV., 89502, 2028 Federal Bldg., 300 Booth St. 
(702) 784-5203. 

RICHMOND, VA., 23240, 8010 Federal Bldg., 400 N. 
8th St. (804) 782-2246. 

ST. LOUIS, 63105, Chromalloy Bidg., 120 S. Central 
Ave. (314) 622-4243. 

SALT LAKE CITY, 84111, 1201 Federal Bldg., 125 S. 
State St. (801) 524-5116. 

SAN FRANCISCO, 94102, Federal Bldg., Box 36013, 
450 Golden Gate Ave., (415) 556-5860. 

SAN JUAN, P.R., 00902, Room 100, Post Office Bldg., 
(809) 723-4640. 

SAVANNAH, 31402, 235 U.S. Courthouse and Post Of- 
fice Bldg., 125-29 Bull St. (912) 232-4204. 

SEATTLE, 98109, 706 Lake Union Bldg., 1700 West- 
lake Ave. North (206) 442-5615. 

C. MARSHALL DANN, 

Commissioner of Patents 


July 18, 1975. 
and Trademarks. 


[937 O.G. 386] 


(127) Examiner Testimony 


As stated in Section 1701 of the Manual of Patent Ex- 
amining Procedure, patent examiners are forbidden to 
testify as patent experts or to express opinions, in testi- 
mony or otherwise, as to the invalidity of any issued pa- 
tent. Patent examiners have, in connection with litiga- 
tion involving patent validity, been called to testify on 
factual matters. In those cases, the practice has been to 
permit the examiner to testify only upon the issuance of 
a su 

Henceforth, patent examiners will be permitted to tes- 
tify on deposition in patent suits, without the need for a 
subpoena, provided the following conditions are satis- 
fied: 

1. The party proposing to take the testimony will state 
in writing, that the questions to be asked of the ex- 
aminer will be phrased to comply with the permissi- 
ble scope of inquiry as outlined in the protective or- 
ders contained in the Court opinions in Jn re 
Mayewsky, 162 USPQ 86, 89 and Shaffer Tool Works 
v. Joy Manufacturing Co., 167 USPQ 170, 171: 

. the scope of the oral depositions of the patent 
examiners is hereby limited to matters of fact and 
must not go into hypothetical or speculative areas 
or the bases, reasons, mental processes, analyses, or 
poem se of the patent examiners in acting upon 
the. pai oe - e maturing into the patent 
{in suith” ” 167 USPQ 171. 

. That in\ addition to complying with the require- 
ments of Rule 30 of the Federal Rules of Civil Pro- 
cedure, the party taking the testimony will agree to 
give notice of the taking of the deposition of the pa- 
tent examiner to the Solicitor, at least thirty days 
prior to the date on which the taking of the deposi- 

t party ing the d ition arrange wi 

"the Solicitor to notice the deposition at a place con- 

venient to the Patent Office. 
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official status, matter shal] be immediately re- 
ferred for determination to the priate official 
described in subsection 4.01 of order. If such 


spect to disclosure, the matter shall be promptly re- 
ferred to the Secretary of Commerce for final deter- 
mination. Unless and until the Secretary determines 
that the records or information should be produced, 
the officer or employee who appears in answer to 
demand shall inform the court or other authori- 
ty (a) en the section 7 of this order prohibits the 
officer or employee from producing or disclosing 
the records or other information demanded without 
the prior approval of the Secretary of Commerce, 
and (5) that the demand has been, or is being, as the 
case may be, referred for the prompt consideration 
of the Secretary. The officer or employee shall also 
provide the court or other authority with a copy of 
the regulations prescribed in this section 7 oF this 
order, and shall respectfully request the court or 
other authority to stay the demand pending the re- 
ceipt of instructions or directions from the Secre- 
tary of Commerce concerning the demand. 


ROBERT GOTTSCHALK, 
Mar. 13, 1972. Commissioner of Patents. 
[897 0.G. 762] 
(128) No me in Foreign Filing 


Requirements 
It should be a that the change to 37 CFR 5.19 de- 
leting the requirement to obtain an export license for 
filing a patent application in a foreign country does not 
in any way alter the —— of 35 U.S.C. 184. 35 
U.S.C. 184 requires t a foreign filing license be 
obtained from the Patent and Trademark Office before 
any Bo cetees application, based on an invention made in 
the United States, is filed abroad unless a corresponding 
es has been on file in the USPTO for over six 
mon 


Further information may be obtained by contacting 
Mr. T. H. Tubbesing at 703-557- 2897, or Mr. Edward 
Drazdowsky at 703-557-2167. 

WILLIAM FELDMAN, 


Nov. 24, 1980. Acting Assistant Commissioner, 
for Patents. 
[1001 O.G. 28] 
(129) Department of Commerce 


Patent and Trademark Office 


United States Adherence to the International Union for 
the Protection of New Varieties of Plants (UPOV) 


On Nov. 12, 1980, the United States deposited its in- 
strument of acceptance of the 1978 text of the UPOV 
Convention. The United States was the second State to 
adhere to this text, New Zealand having earlier done so. 

The UPOV Convention will take effect with respect 
to the United States and the other adherents to the 1978 
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text upon a total of five adherences, three of which must 
be by present member States (States ing to the 
1961 text of the Convention). We expect at least three 
present member States to adhere shortly and the 1978 
text to take effect, therefore, during 1981. 

The United States pers its instrument of accep- 
pose ny the basis of legal protection offered for 
asexuall yfep roduced plants under the plant patent law 
(35 U.S.C. 161-164). Accordingly, the Convention will 
apply only to asexually reproduced plants protected un- 
der this law. Steps are now being taken, however, by 
the Plant Variety Protection Office of the Department 
of Agriculture to conform the implementation of the 
Plant Variety Protection Act (7 U.S.C. 2321 et seq.) to 
the Convention’s requirements. When this is done, the 
United States will notify the UPOV Secretariat that the 
Convention is also applicable in the United States to sex- 
ually reproduced plants protected under that Act. 

concerning the UPOV Convention may be 
directed to the Office of Legislation and International 
Affairs of the Patent and Trademark Office. This Office 
may be addressed as follows: Box 4, Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. The 
Office’s telephone number is (703) 557-3065. 


SIDNEY A. DIAMOND, 


Dec. 16, 1980. Commissioner of Patents 
and Trademarks. 
[1002 O.G. 102] 
(130) Taking Effect in the United States 
of the International Convention for 


the Protection of New Varieties of Plants 


The International Convention for the Protection of 
New Varieties of Plants (the UPOV Convention) will 
take effect in the United States on Nov. 8, 1981. It will 
apply to all applications for the patenting of plants un- 

der the provisions of Title 35, United States Code, 

which are filed on or after Nov. 8, 1981. The actual fil- 
ing date will govern in determining whether the Con- 
vention will apply to an application, even though the 
application may be entitled to an earlier effective date 
under section 119 or 120 of Title 35, United States 
Code. 

In addition to the United States, the UPOV Conven- 
tion will be in effect as of Nov. 8, 1981, in the following 
fourteen States: Belgium, Denmark, Federal Republic of 
Germany, France, Ireland, Israel, Italy, Netherlands, 
New Zealand, Republic of South Africa, Spain, Sweden, 
Switzerland, and the United Kingdom. 

No changes in the patent law are needed to implement 
the UPOV Convention in the United States. An appii- 
cant for a plant patent will be required, however, to sub- 
-=—t = registration a variety name for the plant to be 

egistration is required by Article 13 of the 
Pov ¢ Convention. 

Registrability shall be determined in accordance with 
the International Code of Nomenclature for Cultivated 
Plants (1980). As an interim procedure pending the pro- 
mulgation of an ona tule, inclusion of the variety 
name in the naan will be accepted as a submission 
of the name for oe No plant patent as a result 
of an application filed on or after Nov. 8, 1981, shall be 
issued without the registration of a variety name. Ques- 
tions concerning this variety naming requirement or the 
UPOV Convention may be addressed to: 


Mr. Michael K. Kirk, Director 

Office of Legislation and 

International Affairs 

Box 4 

U.S. Patent and Trademark Office 

Washington, D.C. 20231 
Mr. Kirk’s telephone number is (703) 557-3065. 
GERALD J. MOSSINGHOFF, 

Commissioner of Patents 


Oct. 15, 1981. 
and Trademarks. 


[1011 O.G. 27] 
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(131) 





Policy Regarding Exchange Agreements 
Under the Authority of 35 USC Section 6(a) 


Background 

The Patent and Trademark Office (PTO), by virtue of 
Section 6(a) of Title 35, United States Code, is empow- 
ered to enter into exchange agreements with other orga- 
nizations to further the use of patent and trademark in- 
formation, and to facilitate the use and availability of 
that information. In recognition of these objectives, the 
PTO establishes the following guidelines and principles 
which shall apply when evaluating and entering into ex- 
change agreements with other public, private, domestic 
and foreign agencies, firms and companies. 


Nature of Exchange Agreements 

Exchange agreements by the PTO will generally be 
for the purpose of (1) acquiring goods and services 
which will assist the PTO in accomplishing its mission 
and achieving its goals; (2) reducing the cost to the gov- 
ernment of processing activities associated with the ex- 
amination of applications for patent and trademark regi 
tration; (3) fostering the dissemination of information 
contained in patent and trademark documents; and (4) 
furthering the general goal of automating patent and 
trademark examination processes. 

In exchange agreements, the PTO and the industrial 
or commercial concerns will share in the cost and risks 
of the endeavor. Terms and conditions of each agree- 
ment, including the business arrangements, are negotia- 
ble within the limits of prevailing statutes and regula- 
tions and will be commensurate with the risks, 
involvement, and investment of the parties to the agree- 
ments. The PTO’s intent is to offer as much latitude as 
practical in the agreement. 

Each agreement will be negotiated on a case-by-case 
basis. Agreements will vary in size, complexity, scope 
and the nature of the materials, services, and/or prod- 
ucts being exchanged by the parties. All exchange agree- 
ments will be subject to the availability of funds. 
Incentives 

Incentives provided by the PTO for the purpose of 
entering into exchange agreements may include, but are 
not limited to (1) providing copies of PTO documents; 
(2) providing computer processable data obtained from 
patents, trademark applications, trademark registrations, 
and other data sources developed by the PTO; (3) pro- 
viding government furnished equipment necessary for 
the other party to fulfill the agreement; and (4) entering 
into joint programs where each party funds its own par- 
ticipation. 

Considerations 

The factors to be considered by the PTO prior to en- 
tering into an exchange agreement or providing 
incentives shall include, but will not be limited to the 
following considerations: (1) public or social need for 
the product(s) of the agreement; (2) enhanced dissemina- 
tion of technological information; (3) benefits accruing 
to the public or the U.S. Government from the endeav- 
or; (4) the desirability of private sector involvement in 
PTO programs; (5) the merit of the research, develop- 
ment or application proposed; (6) the degree of risk and 
financial participation by the other party; (7) the amount 
of proprietary data or other information to be furnished 
by the concern; (8) the rights in data to be granted to 
the PTO and the concern as a result of their contribu- 
tions; (9). the willingness and ability of the concern to 
market and sell any resulting new or enhanced products 
on a reasonable basis; and (10) the impact of PTO spon- 
yveaae. 4 upon a given industry or area of commercial en- 

leavor. 


Administration 

The Administrator for Automation is delegated the 
authority to enter into negotiations. The Commissioner 
of Patents and Trademarks will approve exchange 
agreements on behalf of the PTO. Before proceeding 
into comprehensive evaluation of a joint endeavor, a 
preliminary assessment will be made of the merits of the 
offer. Exchange agreement proposals which are too 
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sketchy or ill-defined to (1) establish the merit in the ba- 
sic idea, (2) establish that the proposal is in accordance 
with PTO program objectives, or (3) establish that the 
proposing organization is willing to make significant 
contribution to the endeavor, will not be evaluated in 
depth and will be treated as correspondence or advertis- 
ing. This preliminary assessment will be conducted by 
the Administrator for Automation or his or her desi 

to determine if the warrants further consider. 
ation. If this determination is positive and if the parties 
agree to proceed with a joint endeavor, the Administra- 
tor for Automation will enter into detailed discussions 
and negotiations with the offeror regarding the technical 
and business aspects of the offer. Upon reaching a mutu- 
ally satisfactory arrangement, the agreement will be sub- 
mitted to the Commissioner of Patents and Trademarks 
for approval. Administration of the exchange agreement 
program will be performed by the Administrator for 
Automation. 

Due to resource limitations and the necessity for di- 









versity in the program, only one offer will normally be 


accepted for a given PTO incentive. If substantially sim- 
ilar offers are received within any 45-day period, they 


will be evaluated and/or negotiated together. The offer | 


which provides the best total consideration for the Gov- 
ernment will be accepted. Special consideration shall be 
given to small and minority businesses, as appropriate. 


GERALD J. MOSSINGHOFF, 


May 3, 1983. Commissioner of Patents 
and Trademarks. 
[1030 OG 49] 
(132) Qualifications for Admission 


to the Examination for Registration to Practice 


Before the 
Patent and Trademark Office 


37 CFR 1.341(c) provides in pertinent part, “No per- 
son will be admitted to practice and registered unless he 
shall . . . establish to the satisfaction of the Commission- 
er that he is of good moral character and good repute 
and *** eer 9 of the legal and scientific and techni- 
cal qualifications necessary to enable him to render ap- 
plicants for patents valuable service ***. In order that 
the Commissicner may determine whether the person 
*** has the qualifications specified, satisfactory proof of 
good moral character and repute, and of sufficient basic 
training in scientific and technical matters must be sub- 
mitted ***.” 

All persons requesting application forms are routinely 
furnished with a circular entitled “General Requirements 
For Admission To The Examination For Registration 
To Practice Before The Patent and Trademark Office”. 
The circular contains a list of the subjects in which a 
person must have a bachelor’s degree or the equivalency 
thereof in scientific and technical training to meet regi 
tration qualifications. It is strongly recommended t 
persons who do not have a bachelor’s degree in one of 
those subjects comply with the instructions in the para- 
graph following the list to show their scientific and 
technical qualifications. If it is intended to rely on 
courses in computer science, no more than 3 semester 
hours of courses in computer programming will be ac- 
cepted as providing part of the required basic training in 
scientific and technical matters. Computer science 
courses oriented away from the physical sciences or en- 
gineering, e.g., toward accounting or business, will not 
be accepted as providing any of the requisite basic train- 
ing in scientific and technical matters. 

Many applications for admission to an examination are 
filed on or just By to the announced — date for 
doing so, and these applications are frequently 
disapproved because the person does not furnish a satis- 
factory showing of his or her qualifications. For in- 
stance, persons with a bachelor’s degree in a subject oth- 
er than one of those listed in the circular frequently do 
not follow instructions in the circular and do not furnish 
both their transcripts and official course descriptions. 


SRS 
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Other persons list charges brought against them requir- 

ing further showings to overcome doubts raised by the 

about their character and reputation. Still others 

who failed one section of the examination three times do 

See enatnry sarwng of Semeiant siepeael 
examination. — 


Thereafter, notification 
each person whose application has been 
The Office of Personnel Management (OPM — ‘for- 
merly Civil Service Commission), which administers the 
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pa ee early, preferably at least two months before the 


All supplemental showings of qualifications and all 
lications filed after the announced c losing date to apply 
pg ape pen Se 


given on a particular date is available only to persons 
who have filed a completed application form, a $75.00 
admission fee, and a satisfactory showing of qualifica- 
tions on or before the closing date for applying for ad- 
mission to the examination. Examinations are given in 
Apr. and Oct. each year, and the respective closing 


examination, wires that it receive correct data from én for applying for admission to the examinations are 
the Patent and or Office iaiens the locale _the preceding Jan. 31 and July 31. 

of the examination and the number of persons to be test- WILLIAM FELDMAN, 

ed well ahead of the examination date. To afford ade- Sept. 18, 1984. Director of Enrollment 

quate time to present a satisfactory supplemental showing to and Discipline. 
gain admission to the examination for which application is [1047 O.G. 35} 

being made, it is recommended that all persons file their = 

(133) Patent Cooperation Treaty (PCT) Update 


Accession to the Patent Cooperation Treaty (PCT) by 
the Sudan and by Bulgaria, and Lisiting of PCT Mem- 
ber Countries. 


The Patent and Trademark Office has received notifi- 
cation from the World Intellectual Property Organiza- 
tion (WIPO) that the Sudan deposited its instrument of 


Listing of PCT Member Countries 


Date of Date from 
Ratification Ratification which Country 
Coun or Accession or Accession may be Desiganted 
(1) Central African Republic* ...... Accession . 15 September 1971 . O1 Jume 1978 ....... 
Cp eee: Lo viced ool Jeieoe ili. Ratification 08 March 1972 .... O1 June 1978 ....... 
eee ee oie Ratification 27 March 1972 .... O1 June 1978 ....... 
Sn YG 20 se ulqas leas Accession . 16 May 1972...... 01 June 1978 
et Gamppogn® wiia1d. oat. e0. Syuter Accession . March 1973 .... O1 June 1978 ....... 
et eee. 26S 2. dumber h bas Accession . 12 February 1974 .. O1 June 1978 ....... 
eee sal. SEE ole AAA Ratification 28 January 1975 ... O1 June 1978 
Dees? 2tcalca. ie swbe . sid. ccession . . 06 March 1975 .... O1 June 1978 ....... 
(9) United States of America....... Ratification 26 November 1975 . O1 June 1978 ....... 
(10) Germany, Federal Reublic of** .. Ratification . a. . = 01 June 1978 ....... 
See OGY 2055 0 ols HU. i. oe Accession . . 08 August 1977.... O1 June 1978 ....... 
(12) Switzerland®*->. >. ........... Ratification 14 September 1977 . 01 June 1978 
(13) United Kingdom** Scere be Sen Ratification 24 October 1977 ... O1 June 1978 ....... 
err Ratification 25 November 1977 . O1 June 1978 ....... 
ee Some Ueldas). 2.1... eee Ratification... 29 December 1977 . O1 June 1978 ....... 
(16) ee ae oe Ratification... 09 January 1978 «| ME EEE Sc cccws 
le Ratification... 31 January 1978 01 June 1978 ....... 
EE . os cndimwas c vv cee Ratification... 17 February 1978 O01 June 1978 ....... 
EE as, <4 6.0.0.4 6.0 6 00'e teen) Ratification... 01 July 1978...... 01 October 1978 
(20) ey 25 OBO OTe Ratification ... 01 September 1978 . 01 December 1978 
Ce 6 eee ee tc cwee Ratification... 23 January 1979 ... 23 April 1979 ...... 
I SS ocncoenia'n ie egid ere)e Hose Ratification... 22 March 1979 .... 22 June 1978 ....... 
(23). Netherlands** ............... Ratification . 10 April 1979 ..... i... 
SP eee Accession . 23 Age 1e.......... ye 
i an 6. v.00 6.0 40 0-009 0186 Ratification 01 October 1979 01 January 1980..... 
ae 6 epcemmeteim®® .. wees Accession 19 December 1979 . 19 March 1980...... 
(27) a pS Fh, 4 eee Accession 31 December 1979 . 31 March 1980...... 
EL «bre be ores crest dinbinyerers “dic Ratification 27 March 1980 oe a EE tas: oo «040 
(29) ae. People’s Republic of 
Korea (North Korea) ......... Accession . 08 April 1980 ..... | fe. Ob. BRE 
ss. ceiernst > mrynaic sagls Meese st Ratification 01 July 1980...... 01 October 1980 .... 
DEOL Ee eee Ratification 14 tember 1982 . 14 December 1981 ... 
TTT eT EO ae Accession - 26 November 1981 27 February 1982 
I cece we cnnw weis Accession . 1). ey foeo....) «IS. Ae es 4. fe 
Ed sg. dig 46. «ein orgie diel Accession 16 January 1984 ... 16 April 1984 ...... 
TM «oo a Fae ee en 0m vie 0% Accession 21 February 1984 .. 21 May 1984....... 


* Members of African Intellectual Property Organiza- 
tion (OAPI) regional patent system. Only regional pa- 
tent protection is available for OAPI member countries. 
A designation of any country is an indication that all 
OAPI countries have been designated. Note: Only one 
designation fee is due regardless of the number * OAPI 
member countries designated. 


** Members of Euro Patent Convention (EPC) 
regional patent system. Either national patents or Euro- 
pean patents for member countries are eal through 
PCT, except for France and Belgium, for which only 
European patents are available if PCT is used. Note: 
Only one PCT designation fee is due if European re- 
gional patent protection is sought for one, several or all 
EPC member countries. 
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accession to the PCT on 16 Jan. 1984, and that Bulgaria 
deposited its instrument of accession to the PCT on 21 
Feb. 1984. Therefore, according to PCT Article 63(2), 
the Sudan may be designated in international applica- 
tions filed on and after 16 Apr. 1984; Bulgaria may be 
designated in international applications filed on and after 


21 May 1984. 
GERALD J. MOSSINGHOFF, 
Apr. 13, 1984. Commissioner of Patents 
and Trademarks 
[1042 O.G. 45] 
(134) 


Patent Cooperation Treaty (PCT) Information 


For information concerning the PCT member 
countries see the notice appearing in the Official Gazette 
at 1042 O.G. 2 on May 15, 1984. 

For use of the European Patent Office as a Searching 
Authority for PCT applications filed in the United 
States Receiving Office, see the notice appearing in the 
Official Gazette at 1022 O.G. 52 on Sept. 28, 1982. 

Domestic PCT fees were increased on Oct. 1, 1982 by 
a rule change to 37 CFR 1.445 that was published in the 
Official Gazette at 1021 O.G. 11 on Aug. 10, 1982. 

The Search fee for the European Patent Office was 
changed as of Feb. 14, 1984 and was announced in the 
Official Gazette at 1039 O.G. 142 on Feb. 21, 1984. 

International PCT fees were changed by the PCT As- 
sembly effective Jan. 1, 1984 and were announced in the 
Official Gazette at 1037 O.G. 12 on Dec. 13, 1983. 

The current schedule of PCT fees is as follows: 
IE So eA. - 2s > > comme one ets $ 125.00 
Search fee 

U.S. Patent and Trademark Office as 
Searching Authority 
+ No‘corresponding prior U.S. national 
application filed .............. 500.00 
+ Corresponding prior U.S. national 
application filed 
European Patent Office as 
Searching Authority 
+ All cases 
International Fees 
Basic fee (first 30 pages) 
Basic Supplemental fee (for each 
page over 30) 
ignation fee (for each national 
or regional office) 70.00 
GERALD J. MOSSINGHOFF, 


250.00 


620.00 


295.00 


6.00 


Apr. 13, 1984. Commissioner of Patents 
and Trademarks. 
[1042 O.G. 44] 
(135) Reduction of European Search Fee 
for PCT Cases 


The following letter dated December 21, 1979 from 
Dr. J. B. Van Benthem, the President of the Euro 
Patent Office, was received by the Commissioner of Pa- 
tents and Trademarks and is being published to provide 
the information to applicants using the Patent Coopera- 
tion Treaty (PCT). effect of the decision of the Ad- 
ministration Council of the European Patent Organiza- 
tion is to reduce the search fee required by the 
European Patent Office by 20% if the application was 
filed under the PCT and was searched by the United 
States Patent and Trademark Office acting as an Interna- 
tional Searching Authority. 

The letter and accompanying annex are reproduced 
below. 

SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


“Dear Mr. Diamond: 
Pursuant to Article 157, paragraph 3, EPC, the Ad- 
ministrative Council of the European Patent Organiza- 
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tion is entitled to decide under what conditions and to 
what extent: 
a) the supplementary E search report under 


Article ot eee a is to be dispensed with 
b) the search fee as provided for in Article 157, para. 
hh 2b, EPC is to be reduced. 
to the present, the Administrative Council of the 


p 
EPO has taken decisions in regard to Article 157, para- 


hh 3, in respect of international applications for | 


which the international search report has been drawn up 
by the following Offices: the European Patent Office, 


the Swedish Patent Office, the Austrian Patent Office, | 


the United States Patent and Trademark Office, the Jap- 
anese Patent Office and the USSR State Committee for 
Inventions and Discoveries. 


The decisions concerning the Swedish and Austrian 
Patent Offices are based on the agreements concluded | 


between these Offices and the EPO pursuant to Section 


III, paragraph 2 and Section IV, paragraph 2 of the Pro- | 


tocol on the Centralisation of the Eur Patent Sys- 
tem, which is an integral part of the EPC. These agree- 
ments prescribe that the searches to be carried out by 
these Offices are to meet the same criteria and be of the 
same standard as applied at the EPO. 


For these reasons the Administrative Council has de- | 
cided that in respect of Sweden and Austria the supple. | 
mentary Reagene search report under Article 157, | 

graph 2a, EPC is to be dispensed with and a search | 
ee as provided for in Article 157, paragraph 2b, EPC | 


shall not be charged. 
As far as those States are concerned which are not 


members of the European Patent Organization, the Ad- | 
ministrative Council of the EPO decided on 14 Septem. | 


ber 1979, that the search fee provided for in Article 157, 
paragraph 2b, EPC, shall be reduced by one-fifth in the 
case of international applications on which an interna- 
tional search report has been drawn up by the United 
States Patent and Trademark Office, the Japanese Patent 
Office or the USSR State Committee for Inventions and 
Discoveries. This reduction reflects the economy 
expected to be made in drawing up the supplementary 
European search rt according to EPO standards. 

Annexed you will find a copy of the Decision of 14 
Sept. 1979. It applies to all international applications 
filed since 1 June 1979. 

Yours sincerely, 
J. B. Van Benthem. 


(President).” | 
ANNEX 
The Administrative Council of the European Patent 
Organization 


Having regard to the European Patent Convention 


a aetna inde ad 


ower 


i r called “the Convention”), and in particular | 
Article 157, paragraph 3, thereof, Has decided as fol- 
lows: i 


Article 1 


The search fee provided for in Article 157, paragraph 

2(b), of the Convention shall be reduced by one fifth in 

case of international applications on which an inter- 

national search report. has been drawn up by the United 

States Patent and Trademark Office, the Japanese Patent 

Office or the USSR State Committee for Inventions and 
Discoveries. 

Article 2 


This decision shall enter into force on 14 September 


1979. It shall apply to all international applications filed 
since 1 June 1978. 
Done at Berlin, 14 Sept. 1979. 


For the Administrative Council 
The Chairman, 


G. VIANES. | 


END OF ANNEX | 


[992 O.G. 2] 
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(136) Change in Search Fee for the European 
Patent Office as International Searching Authority 


The International Bureau has informed the U.S. Pa- 
tent and Trademark Office that, due to a more favorable 
exchange rate for the US dollar, the International 
Search Fee for the European Patent Office as Interna- 
tional Searching Authority will decrease from $670 to 
$620 for United States applicants. The reduced Search 
Fee becomes effective on Feb. 14, 1984. 

Other PCT fees remain unchanged as follows: 


Transmittal fee 
Search fee for the 
U.S. Patent and Trademark Office as 
Searching Authority 
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* No corresponding prior U.S. national 
application filed 
+ Prior corresponding U.S. national 


application filed 
Basic Fee (first 30 pages) 
—_ Supplemental Fee (each page over 


Designation fee (each country or region) . 
GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Jan. 30, 1984. 
[1039 O.G. 142] 





Director Location 
CP-9 


C. E. Van Horn CP2-9 


1050 TMOG 172 
Group 

110 D. Talbert 
120 

130 R. White 
150 J. O. Thomas 
210 S. Engle 

220 K. Cage 

230 E. Levy 

240 G. Forlenza 


CP3-8 


CP2-11 


CP4-9 


CP4-10 


CP4-11 


CP4-7 


OFFICIAL GAZETTE January 1, 1985 
Addition to Section 39 
Notice of Restructuring and move of 
Patent Examine Corps. 
New Art Unit 
Comprises 
Examiners 
Primarily 
From 
New Following New Art Unit 
Art Original For All Or Parts 
Unit Art Unit(s) Of The Following Classes 
1S 1 75, 148, 266, 420, 428 
Se 204, 252 
113.113 252, 423 
114 114 29, 148, 136, 429 
116 116 208, 252 ,260, 585 
118 113, 124 44, 71, 106, 252, 501 
121 121 260, 542, 544, 546, 548, 549 
IZ. if 260, 542, 544, 546, 548, 568 
123 123 260, 424, 536, 549 
124 124 44, 252, 260, 556, 564, 568, 570 
is. ..425 
260, 9,8 
424 
126 126 260, 518, 560, 562, 564, 568 
127 174 424, 435 
128 174 424, 426, 435, 436 
129 121, 122, 126 71, 260, 544, 546, 548, 549 
131 161 156, 252 
132 172 127, 426 
3 . £73, 62, 65, 134, 159, 202, 203 
134 Fiz, 473 23, 156, 210, 422, 436 
135 177 55, 209, 261 
136 =: 176 210 
137 147 264 
138 147 48, 156, 196, 201, 202, 249, 425 
151 142 204, 260, 521, 523, 524, 525, 527, 528 
152 162 118, 148, 427 
153 143 260, 521, 523, 524, 527, 528 
154 164 282, 428 
155 144 260, 520, 521, 523, 524, 525, 526, 528, 536 
156 166 428, 430 
157 144, 147, 1668, 51, 106, 252, 433, 585 
211 211 84, 181, 235, 352, 354, 355, 350, 361 
212... 212 310, 320, 322, 323, 363 
ys ee 219, 338 
214 «216 200, 307, 314, 361, 373 
215° «ZiT 174, 336, 355, 361 
216 =©212, 216 177, 335, 337, 346 
an; 84, 187, 290, 318, 368 
221 221 42, 89, 102, 114, 184, 244, 362, 367, 376 
222 22 178, 179, 181, 310, 315, 330, 332, 340, 
343, 356, 358, 367, 375, 376, 434, 435 
223 223 44, 60, 75, 86, 136, 148, 149, 204, 252, 


260, 264, 362, 419, 422, 423, 424, 427, 
428, 436, 568 


252 | 232,256 340, 364 

233 | 230 235, 360 

234 232, 237 235, 340, 364 

235 235 179, 358, 360, 369 

236 4=- 236 364 

231 as" 364, 381 

241 3241 150, 190, 206, 215, 217, 220, 229, 383 
242 242 8, 15, 68, 99, 100, 226, 366, 494 

243 «243 134, 138, 141, 200, 224 

245 = 245 57, 87, 242, 254, 308, 384, 464 

246 86246 33, 73, 116, 277, 353, 374, 369 

247 8353 2, 12, 19, 26, 28, 36, 38, 66, 69, 112, 


128, 139, 223, 289 





JAN 


250 


290 


310 


320 


330 


350 





, 1985 






eiimerd ibaa tke ee 


RE 


250 


290 


310 


320 


330 


350 
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S. Matthews 


S. Kunin 


K. Cage 


B. Gray 


S. Zaharna 


R. Aegerter 


D. Stocking 


A. Smith 
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CP3-5 


CP3-6 


CP3-4 


CP4-3 


CP3-3 





251 
252 
253 
254 
255 
256 
257 


317 


321 
322 


324 
325 


327 
331 
332 





317 
321 


251, 254, 255 343, 350, 356, 372 - 
252, 254, 256 eo 330, 331, 332, 333, 334 








307, 328, 377 
250, 356 
250, 378 
350, 351 


178, 179, 358, 381 
358 


370, 375, 455 
340, 367 


73 

313, 315, 328, 382 
324 

73, 340, 367 


Design 

Design 

133, 186, 187, 194, 221, 222, 258, 278 
104, 105, 152, 191, 209, 213, 238, 246, 
291, 293, 295, 296, 301, 305, 410 

169, 193, 239, 294, 406 

188, 267, 271, 303 

114, 212, 244, 440, 441 

180, 280 

198, 298, 414 


10, 29, 59, 72, 82, 140, 142, 144, 407, 413 
29, 279, 339, 408, 409 

7, 29, 51, 76, 81, 125, 145, 157, 254, 269 
16, 30, 83, 173, 225, 234 

43, 164, 228, 445 

29, 79, 147, 163, 241, 300 

17, 53, 227, 281, 282, 282, 402, 412, 493 


27, 46, 47, 63, 111, 124, 135, 168, 171, 
172, 231, 272 

3, 124, 128, 131, 132, 272, 401 

6, 40, 54, 56, 109, 119, 130, 232, 433 
273, 434 

128 

128 

37, 101, 199, 276, 400 


60, 91, 92, 415, 416 


123 

60, 91, 417, 418 

34, 62, 98, 110, 122, 236, 237, 432 
126, 431 

60, 123, 160 

137, 251 

256, 285, 403, 405 

74, 185, 192 

5 


2 
160, 182, 211, 248 
14, 166, 175, 299, 404, 474 
24, 49, 108, 297, 312 
5, 70, 74, 109, 292, 411 


Any questions concerning the Corps restructuring should be addressed to 
Edward E. Kubasiewicz at (703)557-4281. - 
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TRADEMARK LEGISLATIVE PROPOSALS 


TRADEMARK REGISTRATION TREATY 


At the conclusion of the Vienna Diplomatic Conference 
on industrial property, the Trademark Registration Treaty 
was signed on June 12, 1973 for the United States. This 
Treaty is designed to simplify the procedures for obtaining 
international registration of trademarks for United States 
companies doing business abroad. 

The Treaty was unanimously adopted at the final plenary 
session. In addition to the United States, the United King- 
dom, the Federal Republic of Germany, Italy, Portugal, 
Hungary, San Marino and Monaco also signed. Some for- 
ty-six countries were represented at the Conference. In their 
closing statements most of the other delegations present in- 
dicated their hope to sign before the end of the year. The 
Treaty remains open for signature through Dec. 31, 1973. 
The Treaty will enter into force six months after five States 
have deposited their instruments of ratification or accession. 

The negotiations at Vienna represent the climax of the 
work of several committees of experts and working groups 


which have met at Geneva since 1970 with the assistance of 
the World Intellectual Property Organization (WIPO). The 
U.S. delegation to the Vienna Conference was composed of 
officials the Department of State, the U.S. Patent Of- 
fice and advisors from the private sector. Previous versions 
of the poe Treaty were published on Feb. 22, 1972; 
Sept. 19, 1972; and Feb. 20, 1973, in the Official Gazette 
of the U.S. Patent Office. Published in this issue is the 
complete text of the Trademark Registration Treaty and its 
Regulations, as adopted by the Conference. For conve- 
nience, in addition to the text of the Articles and Regula- 
tions as adopted there is included a table of contents at the 
end of each section. 

Additional copies of this material are available upon re- 
quest to the Commissioner of Patents. 


ROBERT GOTTSCHALK, 


June 22, 1973. Commissioner of Patents, 


‘ TRADEMARK REGISTRATION TREATY 


Adopted at Vienna, June 12, 1973 


INTRODUCTORY PROVISIONS 


Article 1 
Establishment of a Union 


The States party to this Treaty (hereinafter called 
“the Contracting States”) constitute a Union for the in- 
ternational registration of marks. 


Article 2 
Abbreviated Expressions 


For the purposes of this Treaty and the Regulations 
and unless expressly stated otherwise: 


(i) “international registration” means a_ registration 
effected under this Treaty by the International Bureau 
in the International Register of Marks; 

(ii) “international application” means an application filed 
for international registration; 

(iii) “applicant” means the natural person who or legal 
entity which files the international application; 

(iv) “owner of the international registration” means the 
natural person or the legal entity in whose name the 
international registration stands in respect of all or 
fewer than all the designated States and in respect of 
all or some only of the goods and/or services listed in 
that registration; 

(v) “mark” means both a trademark and a service mark; 
it also includes a collective mark within the meaning 
of Article 7bis of the Stockholm (1967) Act of the 
Paris Convention for the Protection of Industrial 
Property and a certification mark whether or not such 
certification mark is a collective mark within the said 


meaning; 

(vi) “national mark” means a mark registered by a gov- 
ernment authority of a Contracting State having the 
power to grant registrations with effect in that State: 
references to a national mark shall not be construed as 
references also to regional marks; 

(vii) “regional mark” means a mark registered by an in- 
tergovernmental authority other than the International 
Bureau having the power to grant registrations with 
effect in more than one State; 

(viii) references to any final decision or final refusal 
shall be construed as references to a decision or refus- 
al against which there is no remedy, or against which 
all remedies have been exhausted, or where the time 
limit for asking for a remedy against the refusal or de- 
cision has expired; 

(ix) references to any publication by the International Bu- 


reau shall be construed as references to publications 
effected in the official Gazette of that Bureau; 

(x) references to the date of the publication of the inter- 
national registration or to the date of the publication of 
the recording of the later designation shall be con- 
strued as references to the date of that issue of the of- 
ficial Gazette of the International Bureau in which the 
international registration or the recording of the later 
designation, as the case may be, has been published; 

(xi) references to any recording by the International Bu- 
reau shall be construed as references to recordings 
made in the International Register of Marks; 

(xii) “designated State” means any Contracting State in 
which applicant or the owner of the international 
registration desires that such registration produce the 
effects provided for in this Treaty and which has been 
identified for that purpose in the international applica- 
tion or any request for the recording of later designa- 
tions; 

(xiii) “national Office” means the government authority 
of a Contracting State entrusted with the registration 
of marks; references to a national Office shall be con- 
strued as referring also to any intergovernmental au- 
thority which several States have entrusted with the 
task of registering regional marks, provided that at 
least one of those States is a Contracting State, and 
provided that such authority has been empowered to 
assume the obligations and exercise the powers which 
this Treaty and the Regulations provide for in respect 
of national Offices; 

(xiv) “national register of marks” means the register of 
marks kept by a national Office in which national 
and/or regional marks are registered; 

(xv) “designated Office” means the national Office of 
the designated State; 

(xvi) references to national law shall be construed as ref- 
erences to the national law of a Contracting State and, 
where a regional mark is involved, to the regional 
treaty providing for the registration of regional marks; 

(xvii) “Madrid Agreement” means the Madrid Agree- 
ment Concerning the International Registration of 
Marks; 

(xviii) “Union” means the Union referred to in Article 1; 

(xix) “Assembly” means the Assembly of the Union; 

(xx) “Organization” means the World Intellectual Prop- 
erty Organization; 

(xxi) “International Bureau” means the International Bu- 

reau of the Organization and, as long as it subsists, the 

United International Bureau for the Protection of In- 

tellectual Property (BIRPI); and where .any provision 

refers to the receiving of documents, or of payments, 
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Speipeinterastiqnsh Bassam, iusien inaindon sty cose 
cy of that Bureau established under Article 32(2)a) 


it) “Director General” means the Director General of 


‘xxiv) “Regulations” means the Regulations referred to 
( in Krticke 35. 


CHAPTER I: SUBSTANTIVE PROVISIONS 
Article 3 
International Register of Marks 
(1) [International Registrations] The International Bu- 


reau register marks in the International Register of 
Marks according to the provisions of this Treaty and the 


2 ios shall be eft Applications] International registra- 
l be effected in the basis of international appli- 





Article 4 
Right To File International Applications and To 
Own International Registrations 


(1) [Entitlement] (a) Any resident or national of a 
Contracting State may file international applications and 
may Own international re; tions. 

) If there are several applicants, they shall have the 
right to file an international application only if all of 
them are residents of nationals of Contracting States. 

(c) If there are several owners of an international reg- 
istration, they shall have the right to own such a regis- 
tration only if all of them are residents or nationals of 
Contracting States. 

(2) [Natural Persons] (a) Any natural person shall be 

regarded as a resident of a Contracting State if: 

() according to the national law of that State, he is a 
resident of that State, or 

(ii) he has a real and effective industrial or commercial 
establishment in that State. 


(b) Any natural person shall be regarded as a national 
of a Contracting State if, according to the national law 
of that State, he has the nationality of that State. ; 

(3) [Legal Entities] (a) Any legal entity shall be re- 
garded as a resident of a Contracting State if it has a 
- Sang: effective industrial or commercial establishment 


1 any ie legal entity shall be regarded as a national of 
State if it is constituted according to the 
Siateaal lave 6 law of that State. 

ian ere Different Residence and Nationality] If the State 

and the State of the nationality of the 

aon or owner gh the international registration are 

ferent, and only one of those States is a Contracting 

pe the Contracting State alone shall be considered 

of this Treaty and the Regulations. 4 

rtain Associations] Where under the national 

we any Contracting State an association of natural 

or | entities may own marks notwithstanding 

the fact that it is not a legal entity, it shall be entitled to 

file international applications and to own international 

registrations, ovided it a a resident or national of that 
State within t gp. (3). 

(6) [Domestic Filing] Fling] (The national law of any Con- 
tracting State may Sve that, where the applicant is 
both a resident and a national of that State, an interna- 
tional application may be filed only if the mark that is 
the subject of the international application is, at the time 
of the filing of that application, the subject of an appli- 
cation for registration, in the name of ihe said applicant, 
in the national register of marks of that State in respect 
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of at least those goods and/or services listed in the inter- 
com . 


(b) S (a) shall not ly where, at the 
the fling a apply w a 
time of the of the international application, the 
mark that is SF ehetied eeeed application is 
already registered in the name of the applicant in the na- 
tional register 0 of marks of the said State in respect of the 
said goods and/or services. 





Article 5 
The International Application 


(1)(a) [Mandatory Contents] The international applica- 
eS ee ee, a 


(i) an indication that it is filed under this Treaty, 
(ii) indications concerning the applicant’s identity, resi- 


(iv) a list of goods and/or services in which the terms 
are grouped under the applicable classes of the Inter- 
national Classification and in which each term is com- 
ne, permits classification in one class only of 

that Classification, and, as far as possible, is one that 
habetical list of goods and/or 


(v) the identification of the designated State or States, 

(vi) in respect of any designated State in which the ef- 
fects provided for in this Treaty are available either as 
allele poems ppg ped ty ery ater my 
national mark or as if the mark had been applied for 
and registered as a regional mark, an indication of the 
choice between the two, 

(vii) in respect of any designated State in which the ef- 
fects provided for in this Treaty are desired as for a 
collective mark or a certification mark, an indication 
to that effect. 


(b) [Optional Contents] The international application 
may contain a declaration, as provided in the Regula- 
tions, claiming the priority of one or more earlier appli- 
cations filed in or for any country party to the i 
Convention for the Protection of Industrial Property. 
Furthermore, the international application may contain 
such additional indications as are provided for in other 
provisions of this Treaty and in the Regulations. 

(c) (Language, Form, Signature, Fees] The internation- 
al application shall be in a prescribed language and in 
the ibed form, shall be signed as provided in the 
Regulations, and shall be subject to the payment of the 

rescribed fees. 

(2) [Filing With International Bureau] International ap- 
mag shall be filed direct with the International Bu- 


“G) [Filing Through National Office] (a) Notwithstand- 
ing. par ih (2) but subject to subparagraph (c), the 
w of any Contracting State may provide that 
ed applications of residents of that State may 
be filed through the intermediary of the national Office 
of the said State. 

(b) Where the “nee perme application is filed 
through the intermediary of a nal Office competent 
ee nonionh nanen 
international ication the date on which it received 
that poe a and shall promptly transmit the same to 
the International Bureau, as provided in the Regulations. 

(c) Any Contracting State on whose territory an agen- 
cy of the International Bureau, established ae Article 
32(2\a)ix), is functioning shall, at least for the time 
such agency functions, suspend the application of any 
provision of its national law referred to in sub- 
paragraph (a) and Article 6(3)(a). 





Article 6 
Later Designation 
(1) [Possibility of Later Designation] Any Contracting 
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lication or 


State not designated in the international 
fects provid- 


whose designation has ceased to have the 

ed for in Article 11 may be designated by the licant 

or, once the international regi ion has been effected, 
by the owner of the international registration, as provid- 
ed in the Regulations (“later designation”). 

(2)(a) [Mandatory Contents; Filing rayon International 
Bureau] Any later designation shall be the subject of a 
request for the recording of later designations. Several 
States may be designated in the same request. The re- 
quest shall be filed direct with the International Bureau 
and shall contain, as specified in the Regulations: 

(i) an indication that it is for the recording of later des- 
ignations under this Treaty, 

(ii) indications concerning the identity, residence, na- 
tionality and address of the applicant or, where the in- 
ternational registration has already been effected, of 
the owner of the international registration, 

(iii) the identification of the international application or, 
where the international registration has already been 
effected, of such registration, 

(iv) the identification of the later designated State or 
States, 


(v) in respect of any later designated State in which the 
effects provided for in this Treaty are available either 
as if the mark has been applied for and registered as a 
national mark or as if the mark had been applied for 
and registered as a regional mark, an indication of the 
choice between the two, 

(vi) in respect of any later designated State in which the 
effects provided for in this Treaty are desired as for a 
collective mark or a certification mark, an indication 
to that effect. 


(b) [Optional Contents] The request may contain a 
declaration, as provided in the Regulations, claiming the 
aig of one or more earlier applications filed in or 
or any country party to the Paris Convention for the 
Protection of Industrial Property. Furthermore, the re- 
= may contain in respect of any State designated 

erein a list of goods and/or services, a that, if 
that list is different from the list of goods and/or 
services included in the international registration as 
published or, if the international registration has not yet 
been published, from the list of goods and/or services 
included in the international application after any limita- 
tion under Article 7(4), it shall conform with the formal 
concept of limitation as defined in the Regulations. Fi- 
nally, the request may contain such additional indica- 
tions as are provided for in other provisions of this 
Treaty and in the Regulations. 

(c) [Language, Form, Signature, Fees] The request 
shall be in a prescribed language and in the prescribed 
form, shall be signed as provided in the Regulations, and 
shall be subject to the payment of the prescribed fees. 

(3) [Filing Through National Office] (a) Pes ne 
ing. Kowy hh (2)(a) but subject to Article 5(3)(c), the 

w of any Contracting State may provide that 
poe for the recording of later per pee by resi- 
dents of that State may be filed through the intermedi- 
ary of the national Office of the said State. 

) Where the request for the recording of later desig- 
nations is filed through the intermediary of a national 
Office competent under subparagraph (a), that Office 
shall indicate on the request the date on which it re- 
ceived that request and shall promptly transmit the same 
to the International Bureau, as provided in the Regula- 
tions. 


Article 7 


International Registration or Declining of the 
International Application 


(1) [No Defects] Subject to paragraphs (2) to (5), the 


International Bureau Ka promptly effect the inte 

tional registration as applied for, and the date under 
which such registration shall be effected (“international 
registration date”) shall be the date on which the inter- 
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national application was received by the a ee 


Bureau or, in the case of an international application 
filed through the intermediary of a national ice under 
Article 5(3), the date on which it was received by that 


Office provided that the said seplontee is received by 
the International Bureau before the expiration of 45 days 
from that date. The International Bureau shall issue to 
the owner of the international registration a certificate 
of international registration. 

(2) [Defects Which Necessarily Entail a Later Registra- 
tion Date] (a) Where the International Bureau finds any 
of the following defects, that is to say, where: 


(i) the international application does not contain an indi- 
cation that it is filed under this Treaty, 

(ii) the international application is in a language other 
than one of the prescribed languages, 

(iii) the international application contains no indications 
concerning the residence or nationality of the appli- 
cant or only such indications as do not permit the 
conclusion that he has the right to file international 
applications, 

(iv) the international application contains no indications 





concerning the applicant’s identity and address or | 


only such indications as do not permit him to be iden- 
tified and reached by mail, 

(v) the international application does not include the re- 
production of the mark, 

(vi) the international application does not contain a list 
of goods and/or services, 

(vii) the international application does not designate any 
Contracting State, 

(viii) no fees have been received by the International 
Bureau on or before the date on which the interna- 
tional application is received by the Bureau or, where 
the international application is filed through the inter- 
mediary of a national Office under Article 5(3), no 
fees have been received by the International Bureau 
within 45 days from the date on which that Office re- 
ceived the international application, 

(ix) the amount of the fees received by the International 
Bureau by the date referred to in item (viii) does not 
bors the amount (“minimum amount”) fixed in the 

egulations, it shall invite the applicant to correct the 

acket however, where the defect referred to in item 
Ge) makes it unlikely for the invitation to reach the 
applicant, the International Bureau is not required to 
send such invitation. 


(b) If the defect is not corrected within three months 
from the date on which the International Bureau re- 
ceived the international application, the International 
Bureau shall decline that application. 

(c) If the defect is corrected within the time limit re- 
ferred to in subparagraph (b) and unless the international 
application is declined under paragraph (3)(b), the Inter- 
national Bureau shall effect the international registration, 
and the international registration date shall be the date 
on which that Bureau received the required correction 
I the prescribed amount of the fees, unless a later date 

plicable under paragraph (3)(d). 

(3) [Defects Which Do Not Necessarily Entail a Later 
Registration Date] (a) Where the International Bureau 
finds any of the following defects, that is to say, where: 


(i) the amount of the fees received by the International 
Bureau by the date referred to in paragraph (2a) viii) 
is less than the amount prescribed but attains the mini- 
mum amount, 

(ii) the international application does not contain, in re- 
spect of any designated State to which Article 
5(1)(aX(vi) applies, the indication of the choice re- 
ferred to in the said provision, 

(iii) the international application is not signed, it shall in- 
vite the applicant to correct the defect. 


(b) If the defect is not corrected within three months 
from the date on which the International Bureau re- 
ceived the international application, the International 
Bureau shall decline that application or, if the only de- 
fect which is not corrected within the said time limit is 
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Seiieinte the detd dF tid tavintien ecioted' vo ta 
(a) and unless - PS spammer = 
is declined under subparagrap or pocneners { 2b), 
the International Bureau shall effect the in 
ion, and the i international registration —~ tall 
the date referred to in paragraph (1), unless a later 
licable under paragraph (2)(c). 
@ it the defect is corrected later than at the expira- 
tion of one month from the date of the invitation re- 
ferred to in subparagraph (a) but earlier than at the expi- 
ration of three months from the date on which the 
International Bureau received the international applica- 
tion, and unless the international application is declined 
paragraph (2)(b), the International Bureau shall ef- 
fect the international registration, and the international 
date shall be the date on which that Bureau 
received the required correction or —— unless a 
later date is applicable under pene 
Py. er oe Causing Increase in Fees| (a) Where 
International Bureau finds that, by classifying any of 
os terms appearing in the list of goods and/or services 
in or also in a class or classes of the International Classi- 
fication in which such term was not classified in the in- 
ternational application as filed, the amount of the fees 
required is higher than if that term had not been so clas- 
sified, the invitation referred to in paragraph (2)(a) or 
(3a) — commun 9 appropriate explanations and shall in 
dicate that the app t may limit the list of goods 
and/or ha 


(b) If, within three months from the date on which 
International Bureau received the international appli- 
cation, it receives from the applicant a statement which 
limits the list of goods and/or services in conformity 
with the formal concept of limitation as defined in the 
Regulations, the International Bureau shall modify the 
list of goods and/or services accordingly and, if such 
modification entails a change in the prescribed amount 
of the fees, such change shall be taken into account by 
the International Bureau in determining that amount and 
in applying poe ay (2(b), (2c), (3b), Gc), or 


d), as case ma 
(5) [Details] (a) The Regulations shall provide for the 
of the procedure under paragraphs (1) to (4). 

(b) Failure to send or receive any invitation referred 
to in paragraphs (2) to (4), or any delay in dispatching 
or receiving it, or any error therein, shall not extend the 
pa nang phs and shall not affect 

to decline the international application. 

a Ag the international application is declined, the 
International Bureau shall reimburse to the applicant 
such amounts as are specified in the Regulations. 

(6) [Defects Peculiar to Filings Through National Offices] 

the international application filed through the in- 
termediary of a national Office under Article 5(3): 


(i) does not indicate that the applicant is a resident of the 
State through the intermediary of whose national Of- 
fice the international application was filed, or 

(ii) does not contain a statement by the said national Of- 
fice indicating the date on which that Office received 
the international application, or 

(iii) contains the said statement indicating a date which 

by more than 45 days the date on which the 
ternational Bureau received the international applica- 
tion, that application shall be treated as if it had been 
filed direct with the International Bureau on the date it 
reached that Bureau. 


eee 


Bal 


Article 8 
Recording or Declining of Later Designations 
(1) [No Defects] Subject to para h (2), the Interna- 
tional Bi Piece the 


ureau promptly effect the recording of any 
later designation as requested, and the date under which 
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such recording shall be effected (“recording date of the 
later designation”) shall be the date on which the re- 


termediary 
fice under Article 6(3), the date on which it was re- 
ceived by that Office, provided that the said request is 
received by the International Bureau before the expira- 
tion of 45 days from that date. The International Bureau 
shall issue to the owner of the international registration 
a certificate of the recording of the later designation. 


(2) [Defects] (a) The provisions of Article 7(2) to (6) 
shall apply, mutatis mutandis, to the recording of later 
designations and declining of requests for the recording 
of later designations, provided that, once the internation- 
al registration has been effected, any reference to the ap- 
plicant shall be considered a reference to the owner of 
the international registration. 

(b) Notwithstanding subparagraph (a), items (v) and 
(vi) of Article 7(2)(a) shall be considered to have been 
replaced by the following: 

“(v) the request does not identify the international appli- 
cation or, once the international has been effected, 
such registration.” 

(c) Notwithstanding subparagraph (a), Article 7(3)(a) 
shall be considered to have been completed by the fol- 
lowing: 

“(iv) any list of goods and/or services contained in the 
request does not conform with the requirements of 
Article 6(2)(b), second sentence.” 


Article 9 
Avoiding the Effects of Declining 


(1) [Requesting Redress Through Designated Office] 
Where the International Bureau has declined the interna- 
tional application or a request for the recording of later 
designation, the applicant or the owner of the interna- 
tional registration may, within two months from the 
date of the notification of the declining, file with the na- 
tional Office of any State designated in the declined in- 
ternational application or declined request: 

(i) a petition for the purpose of requesting the Interna- 
tional Bureau to proceed, in respect of that State, 
where the international application was declined, with 
the international registration and the recording of the 
designation of the said State or, where the request for 
the recording of the later designation was declined, 
with the recording of the designation of that State, or 

(ii) an application for the registration, in the national 
register of marks (“national application”), of the mark 
that is the subject of the decli international appli- 
cation or declined request, in respect of all or some of 
the goods and/or services indicated in the said inter- 
oational application or the said request, such applica- 
tion ge with all the requirements of the na- 
tional law the said State for the filing of 
—— for the registration of marks in the nation- 

register of marks. 


(2) [Decision on the Request] If the national Office or 
any other competent authority of the said State finds 


’ that the declining, by the International Bureau, of the in- 


ternational application or of the someon for the record- 

ing of the later designation of that State was unjustified 

under this Treaty or the Regulations, or that the declin- 
ing was based on the fact that there was a delay in 
meeting a time limit which must be excused by virtue of 

Article 29(1), then: 

(i) where a petition has been filed under paragraph (1)(i), 
the said national Office shall request the International 
Bureau to proceed as provided in that paragraph, and 
the International Bureau shall proceed as requested, 
and the international registration date or the recording 
dete of hes ten datineation shall be: theccnee anit the 
declining had not taken place, 

(ii) where a national application has been filed under 
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paragraph (1)(ii), that application shall, provided it 
complies with all ait.Ghay sugelosetante f des qailadehtons 
of the said State for the filing of applications for the 
registration of marks in the national register of marks, 
be treated as if it had been filed on the date which 
would have been the international 


(3) [Recording of the Petition for Lanpiie The appli- 
cant or the owner of the international who 


files a petition under a eee oe 
filing petition, transmit a copy o' petition to 
International . If petition relates to a mark 


Article 10 
Publication and Notification 


(1) [Publication] International registrations and record- 
ings of later designations shall be promptly published by 
the International Bureau, as provided in the Regulations. 

(2) Lae wong International registrations and re- 
cordings of shall be promptly notified 
ieee u to the national Offices of 
each designated State, as provided in the Regulations. 


Article 11 
Effects of International Registration and of Recording of 
Later ignation 


(1) [National Application Effect] The international reg- 
istration of a mark and the recording of any later desig- 
nation, published and notified as provided in Article 10, 
shall have the same effect in each designated State as if 
an application for the tion of the mark in the na- 
tional regi of marks been filed with the national 
Office of that State on the international registration date 

ee ee ae eA et 


“Q) [National Registration Effect] Furthermore, the said 


inte registration and reco: shall, subject to 
pe pe er atin ect in each desig- 
nated State as if the mark had been registered in the na- 


tional register of marks of that State; such effect shall 
come into existence in any designated State: 
Sage a eteae st Res Ok 5 eee eae y eventu- 


in the time limit fixed in Article 12(2)a){i), at the ex- 
piration of the said time limit or on such earlier date 
as may be prescribed by the national law of that State, 
(ii) where a refusal or a notice of possible refusal has 
been notified b by the national Office of that State with- 
in the time limit fixed in Article 12(2\a)i), if and 
when, and to the extent to which, the refusal is re- 
ee Cee SO eee 
the proceedings referred to in the notice of possible 
refusal results in acceptance of the effect provided for 
in this paragraph, 
and shall be deemed to have started as of the interna- 
tional registration date or the recording date of the later 
designation, as the case may be. 
(3) [Several National Registers] Where, in any desig- 
ee cae Arora per hse heed. og ib A 


cote: Soe ae marks has several parts, 
——, uae cis ond Gas wae anes 
uate construed as a reference to 


petra e el oom tating enti fe he svc «oe 
highest 


which affords the degree of 
snuthan-teghiier Of pert of the naghtnat to temaienen bias 


international application or the request for the recording 
of the later designation. ia the owe’ Of euch indlomion 
the reference in paragraphs (1) and (2) to the national 
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register of marks shall be construed as a reference to the 
register or part of the register so indicated. 


Article 12 
Refusal of the Effects Provided for in Article 11 


(1) [onaed af Reis Subject to paragraph (2) and 
Articles 19, a1) 3), the effects provided for in 
Article 11 4a is tacked Gh cad ealinaied Steno, te vo 
fused by the competent authorities of that State: 

(i) on the same grounds and to the same extent as those 
in respect of which applications for the registration of 


such grounds are not incompatible with this Treaty 
and the Regulations or the most recent provisions of 
the i eg Se ae Seeneeman ee tenet 
Sessa be liek thas than toneeh ond 

oa 6quinguies of the Stockholm (1967) Act \ct of 


in the case of a later of the lication of 
the ing of the later designation of such State, 


= 
B; 
~ 
5 


national 
(4) [Procedural Details} (a 


) The International Bureau 
shall record any saaiior aa under paragraph 
(a) and publish ) 

(bv) Where the decision of refusal is final, the national 


ieee ee ——— 
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only of the goods and/or services listed, cancel in re- 
spect of the said State those goods and/or services to 
which the said decision relates, and publish such cancel- 


(c) Where a refusal which is not final or a notice of 


see 


possible refusal has been notified under h (2)(a) 
and the final decision results in acceptance of effect 
referred to in Article 11(2), the national Office of the 
desig shall notify the International Bureau ac- 


State 

ly, and the International Bureau shall record the 

notificstion received and publish a corresponding notice. 
(d) The details of the procedures referred to in 

subparagraphs (a) to (c) are provided in the Regulations. 


Article 13 
Cancellation of the Effect Acquired,Under Article 11(2) 


Pd [Grounds of Cancellation] Subject to Article 19, the 

acquired under Article 11(2) may, in respect of 

pe corte mora State, be cancelled by the competent au- 
thorities of that State: 


(i) on the same grounds, to the same extent and subject 
to the same procedure as those in respect of which 
registrations of marks in the national register of marks 
may be cancelled under the national law of the said 
State, provided that such grounds and such procedure 
are not incompatible with this Treaty and the Regula- 
tions or the, most recent provisions of the Paris Con- 
vention for the Protection of Industrial Property by 
which that State is bound, and provided that Article 6 
quinquies of the Stockholm (1967) Act of the Paris 
Convention for the Protection of Industrial Property 
shall apply also to marks registered under this Treaty, 
the international registration taking the place, for the 

of the said Article 6quinquies, of registration 
country of origin, 

Gi) on the ground that the owner of the international 

tion is not entitled to own international regis- 
trations or that the applicant was not entitled to file 
international applications. ; 

of [Defense and Remedies] The competent authorities 

of the designated State give, with reasonable ad- 
vance notice, an opportunity.to the owner of the int 
national registration to defend his rights in ae d cancella- 
tion proceeding and such owner shall have the same 
remedies against any decision of cancellation as have 
owners of marks registered in the national register of 
marks of the said State. 

(3) [Procedural Details] If the decision of cancellation 
is final, the national Office of the designated State shall 
notify the International Bureau accordingly, and that 
Bureau shall record that decision, cancel the designation 
of the said State or, in a case where the cancellation re- 
lates to some only of the goods and/or services listed, 
cancel—in respect of that State—those goods and/or 
services to which the said decision relates, and publish 
such cancellation. 


Article 14 
Change in the Ownership of the International Registration 


(1a) [Total or Partial Change; Request; Recording] . 
Where thor 


the ownership of any international registration 
Changes so that the new owner has become the owner in 
ain of all or fewer than all of the designated States 
lg age of all or some only of the goods and/or 
hange in ownership shall, on request, sub- 

ject to paragraph (2), be recorded by the International 


(b) [Details of the Request] The request shall contain, 
as provided in the Regulations: 

(i) an indication to the effect that the recording by the 

international Bureau of a change in o ip is re- 


quested, 
(iy. the international registration number of the interna- 
tional registration, 
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(iii) indications concerning the name, residence, national- 
ity and address of the new owner, 

(iv) the identification of those of the designated States in 
respect of which the new owner has acquired 

ship and the identification, in respect of each of those 

States, of those of the goods and/or services for 

which the new owner has acquired ownership. 

(c) [Signature] The request shall be signed by the per- 
son who, pursuant to the change in ownership, ceases to 
own the international registration in of all or 
fewer than all of the designated States and in respect of 
all or some only of the goods and/or services (“earlier 
owner”) or, where the earlier owner is unable to sign, 
by the new owner, provided that if it is signed by the 
new owner the request shall also contain an appropriate 
attestation, as Fonte in the Regulations, by the na- 
tional Office of the Contracting State of which the earli- 
er owner was, at the time of the change of ownership, a 
national or, if at that time the earlier owner was not a 
national of a Contracting State, by the national Office of 
the Contracting State, of which, at the said time, the 
earlier owner was a resident. 

(d) [Fee; Publication; Notification] The request shall be 
subject to the payment of a fee to the International Bu- 
reau, and the recording shall be published by that Bu- 
reau and notified by it to the earlier owner and the new 
owner and to the interested designated Offices, as pro- 
vided in the Regulations. 


i ootene of one of Roman) (a) In any of the following 

Bureau decline the request 

and oat hall aie accordingly the person who has signed 
it: 

(i) Where the request does not contain the indication re- 
ferred to in paragraph (1)(b)(i), 

(ii) where the request does not contain the number re- 
ferred to in paragraph (1)(b)(ii), 

(iii) where the request contains no indications concern- 
ing the residence or nationality of the new owner, or 
only such indications as do not permit the conclusion 
that he is entitled to own international registrations, 

(iv) where the request contains no indications concern- 
ing the identity and address of the person who has 
signed it or only such indications as do not permit him 
to be identified and reached by mail, 

(v) where the request does not Y dentify any designated 
State in respect of which the new owner has acquired 
ownership, 

(vi) where the request does not identify, as provided in 
the Regulations, any goods and/or services in respect 
of each of the designated States for which the new 
owner has acquired ownership, 

(vii) where the request is not dened and, if it is signed 
by the new owner, where it does not contain the at- 
testation, as provided in the Regulations, referred to 
in paragraph (1)(c), 

(viii) where the prescribed fee has not been received. 

(b) Where the request has the defect referred to in 
su ph (a)(iv) to the extent that it makes it unlike- 
ly for the notification referred to in subparagraph (a) to 
reach the person who signed the request, the Interna- 
tional Bureau is not required to send such a notification. 


(3) [Effect] Subject to paragraph (4), any recording 
effected under paragraph (1) shall, from the date of such 
recording, have the same effect as if it had been effected 
in the national register of marks, or any other related 
register, of each of the designated States to which the 


relates. 

"aNe) L [Denial of Effect: Grounds] The competent au- 
thorities of any designated State may, as far as that State 
is concerned, deny the effect referred to in paragraph 
(3) on grounds which, according to its national law, do 
not allow of changes in ownership or on the ground that 
the new owner is not entitled to own international regis- 
trations. 

(b) [Denial of Effect: Evidence] The national law of 
any Contracting State may provide that the effect re- 
ferred to in paragraph (3) may, as far as such State is 
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concerned, be denied if, within three months from the 
date of the publication referred to in paragraph (1)(d) 
or, where that national law provides for a longer 

within that period, evidence is not adduced before its 
national Office which satisfies the conditions of the na- 
tional law as regards changes in ownership. Any nation- 
al Office may collect the fee prescribed by its national 
law in connection with the examination of the said evi- 
dence adduced before it. 

(c) [Denial of Effect: Notification by Petonsed State; 

Recording, Notification, Publication] Where the ompe 
tent authorities of any designated State deny the 
referred to in paragraph (3), the national Office of aot 
State shall =—_ tly notify the International Bureau ac- 
cordingly, and that Bureau shall record the denial and 
effect the corresponding notifications and publication. 
The details of the procedure are provided in the Regula- 
tions. 

(5) [Switchover to National Register Where an Owner 
Cannot Own International Registrations] Where there is a 
change in ownership other than by contract between the 
earlier owner and the new owner, and where the new 
owner is a person who is not entitled to file international 
applications but is entitled under the national law of any 

designated State to file applications for the registration 
of marks in the national register of marks of that State, 
the new owner may file an application for the registra- 
tion, in the said national register, of the mark which is 
registered, and in respect of all or some of the goods 
and/or services which are listed, in the International 
Register of Marks in respect of that State. If, within two 
years from the change in ownership and prior to six 
months after the expiration of the initial term of the in- 
ternational registration or the then running term of re- 
newal, as the case may be, the new owner files such an 
application, that application shall be treated in the said 
State as if it had been filed at the time when the designa- 
tion of that State took effect. 


Article 15 


Change in the Name of the Owner of the International 
Registration 


(1) [Recording] Where the owner of the international 
registration changes his name, such change in the name 
of the owner shall, on his request, be recorded by the 
International Bureau. 

(2) [Request] (a) Any request may relate to several in- 
ternational registrations of the same owner. 

(b) The request shall contain, as provided in the Regu- 
lations: 

(i) an indication to the effect that the recording by the 
International Bureau of a change in the name of the 
owner of the international registration is requested, 

(ii) a declaration to the effect that the change in name 
does not amount to a change in the ownership of the 
international registration, 

(iii) the international registration number of the interna- 
tional registration, 

(iv) an indication of the former name and of the new 
name of the owner of the international registration. 


(c) The request shall be signed with the new name of 
the owner of the international registration. 

(d) The request shall be subject to the payment of a 
fee to the International Bureau. 


(3) [Publication, Notification, Copies of Documents] The 
recording shall be published by the International Bureau 
and shall be notified to the designated Offices, as provid- 
ed in the Regulations. 

(4) [Declining of Request] In any of the following 
cases, the International Bureau shall decline the request 
and shall notify accordingly the owner: 

(i) where the request does not contain the indications re- 

ferred to in paragraph (2)(b), 

(ii) hear request is not signed as provided in para- 
ph (2)(c), 
(iii) where the prescribed fee has not been received. 
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(5) [Effect] Subject tu paragraph (6), any recordin 
effected under paragraph (1) shall, from the date of pres 4 
recording, have the same effect as if it had been effected 
in the national register of marks, or any other related 
register, of each of the desi States. 

(6)(a) [Denial of Effect: Evidence] The national law of 
any Contracting State may provide that the effect re- 
ferred to in paragraph (5) may, as far as such State is 
concerned, be denied if, within three months from the 
date of the publication referred to in paragraph (3a) or, 
where that national law provides for a longer iod, 
within that period, evidence is not adduced before its 

national Office which proves that the national person or 
legal entity designated by the former name and the new 
name is the same. 

(b) [Denial of Effect: Notification by Designated State; 
Recording, Notification, Publication] Where the compe. 
tent authorities of any designated State yp Bare effect 
referred to in paragraph (5), the national of that 
State shall promptly notify the International bureau ac- 
cordingly, and that bureau shall record the denial and 
effect the corresponding notifications and publication. 
The details of the procedure are provided in the Regula- 
tions. 


Article 16 
Limitation of the List of Goods and/or Services 


(1) [Request; Recording] On the request of the owner 
of the international registration, the International Bureau 
shall record, in respect of any designated State, any limi- 
tation of the list of goods and/or services which con- 
forms with the formal concept of limitation as defined. in 
the Regulations. 

(2) [Fees; Publication and Notification] The request for 
recording shall be subject to the payment of a fee to the 
International Bureau, and the recording shall be 
published by that Bureau and notified to all the interest- 
ed designated States, as provided in the Regulations. 

(3) [Declining of the Request] The International Bureau 
shall decline the recording of any change in the list of 
goods and/or services which does not conform with the 
said formal concept of limitation or other requirements 
of the request, and shall notify the owner of the Interna- 
tional Registration accordingly, as provided in the Reg- 
ulations. 

(4) [Effect] Subject to paragraph (5), any recording 
effected under paragraph (!) shall, from the date of such 
recording, have the same effect as if it had been effected 
in the national register of marks of each of the designat- 
ed States to which the request relates. 

(5)(a) [Limitation on the Invitation of the Designated Of- 
fice] If the national Office or other competent authority 
of a designated State finds that the limitation requested 
by the owner of the international registration in respect 
of that State but declined by the International Bureau is, 
in fact, a limitation in the sense that the terms proposed 
in the request relate only to goods and/or services 
which are covered by the terms appearing in the inter- 
national registration, the national Office of that State, 
upon petition by the owner, shall, as provided in the 
Regulations, invite the International Bureau to record 
the limitation in respect of that State. 

(b) [Reinstatement of the List of Goods and/or Services 
on the Invitation of the Designated Office} If the national 
Office or other competent authority of a designated 
State finds that the limitation requested by the owner of 
the international registration and recorded by the Inter- 
national Bureau is, in fact, not a limitation in the sense 
indicated in subparagraph (a), the national Office of that 
State may, as provided in the Re ee and after hav- 
ing heard the owner, invite the International Bureau to 
reinstate, in respect of that State, ‘wholly or in part, the 
list of goods and/or services as it was prior to the limi- 
tation in question. 

(c) [Procedural Details] The International Bureau shall 

proceed as invited and effect, as provided in the Regula- 
mee the corresponding recording, publication and noti- 
fications. 
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Article 17 
Term and Renewal of the International Registration 


(1) [Initial Toms) The initial term of any international 
shall be ten years from the international reg- 


date. 
my [Renewal] (a) Any international registration may 
be renewed in respect of any designated State by its 
owner for terms of ten years. 
(b) Renewal shall prolong the effects provided for in 
Article 11 in each designated State for the term of the 


(c) Each term of renewal shall start on the day fol- 
lowing the day on which the initial term of the interna- 
my registration or the term of the last renewal ex- 


PuGya) onene) Renewal shall be the subject of a 
demand p ted to the International Bureau as provid- 
ed in the yp ene aly and shall be subject to the pay- 
ment of fees, as provided in the Regulations. The de- 
mand shall not be presented and the fees shall not be 
paid earlier than six months before, or later than six 
months after, the starting date of the term of renewal. If 
the demand is presented or the fees are received after 
the starting date of the term of renewal, renewal shall be 
subject to the payment of an additional fee (“renewal 
surcharge”), as provided in the Regulations, which shall 
be paid before the expiration of six months after the 

ing date of the term of renewal. 

(b) [Publication] The International Bureau shall record 
and publish the renewal and shall notify each designated 
Office accordingly, as provided in the Regulations. 


Article 18 
Fees 


(1) [Fees Belonging to the International Bureau] (a) The 

International Bureau shall be entitled to fees in connec- 
tion with the filing of each international application, re- 
quest for recording of later designations, demand for re- 
newal, and such other operations and services as are 
subject, according to this Treaty or the Regulations, to 
the payment of fees. 

(b) The Regulations fix. the amounts of the fees re- 
ferred to in su’ ph (a). 

(2) [Fees Belonging to the Contracting States] Each 

ing State shall be entitled to fees (“State fees’’) 
in connection with each designation and each renewal 
concerning it. The State fees shall be either “individual” 
or “standard,” according to the choice of the Contract- 
ing State. The choice be exercised and applied as 
provided in the R tions and shall apply to all desig- 
nations and renewals concerning the Contracting State. 

(3) [Individual State Fees] (a) Subj to seme eae 
(b) to (f), the amounts of individual State fees applicable 
to any State shall be determined by such State. 

(b) The amounts of the individual State fees shall be 
communicated by the national Office of the Contracting 
State to the International Bureau in the currency and 
within the time limits in the Regulations. They 
shall remain applicable for the periods specified in the 


(c) The amounts of the individual State fees may vary 
only according to the number of classes to which the 
and/or services listed in 


certification 

(d) Any individual State fee shall belong to the desig- 
nated State in respect of which it was paid and shall be 
transferred to its national Office as provided in the Reg- 


(e) The amount of the individual State fee to which 
the Contracting State is entitled in connection with each 


re ey concerning it (“individual State designation 
fee shall not exceed the total amount of any filing, 


ale 


class, examination, and publication fees 
which that State in connection with an - 
cation f the nati i 
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(f) The amount of the individual State fee to which 
the Contracting State is entitled in connection with each 
renewal concerning it (“individual State renewal fee’’) 
shall not exceed the amount of the renewal fee which 
that State prescribes for the renewal of a registration in 
the national register of marks, provided that, if the latter 
amount relates to a period which is longer or shorter 
Fe er roe limit shall be proportionately re- 
duced or proportionately increased, as the case may be. 

a [Standard State Fees] (a) The amounts of the stan- 

dard State designation fee and of the standard State re- 
newal fee shall be fixed in the Regulations. 

(b) The standard State fees shall belong to the States 
which have chosen standard State fees. The total 
amount of such fees collected by the International Bu- 
reau for any given calendar year shall be distributed and 
transferred in the course of the following year to the na- 
tional Offices of the Contracting States to which the 
standard State fees apply in proportion to the number of 
designations and renewals concerning each of them, pro- 
vided that the number resulting for each Office shall be 
first multiplied by the coefficient, as fixed in the Regula- 
tions, based on the extent of the examination which the 
national law provides. 

(5) [Other Details Concerning Fees} The Regulations 
give further details concerning fees and provide for the 
total or partial reimbursement of certain fees in certain 
circumstances. 


Article 19 
Certain National Requirements 


(1) [Fees] Subject to Article 14(4)(b), no national Of- 
fice of any designated State shall, unless acting as an in- 
dependent review authority, require the — of any 
fee by the applicant or the owner of international 
registration in connection with the obtaining and renew- 
ing of the effects, in the said State, of international appli- 
cations, international registrations, and recordings con- 


such applications and registrations. 
“umber ‘umber Y Classes and of Goods and/or Services} 
State may refuse or cancel the effects 
conta ‘aed for in in Article iL merely on the grounds that its 
national law allows the registration of marks only in re- 
spect of a limited number of classes or a limited number 
of goods and/or services. 

6a) {Actual Use] The national law of any Contract- 
ing State may impose the same conditions as are applica- 
ble to marks whose registration is applied for or which 
are registered in the national register of marks in that 
State in respect of any requirement that the owner of an 
international registration use the mark in that State or in 
any other place, provided that such State shall not re- 
fuse under Article 12, cancel under Article 13, or other- 
wise fail to accord the effects of the international regis- 
tration as defined in Article 11, on the ground that the 
mark has not been used at any time prior to the expira- 
i three years counted from the international regis- 
date or the recording date of the later designa- 
as the case may be. However, the national law of 
any Contracting State may provide that any action for 
isktauehens based wu an international registration 
may be started only r the owner of such internation- 
al registration has encom the continuing use of the 
CO ee ee ee oe ee 
from such action shall relate only to the period after 
such use has commenced. 

(b) [Actual Use: Continued] Where, at the ——— of 
the three-year time limit referred to in su h (a), 
the final decision referred to in Article 11(2)(i1 has not 
been made, the said time limit shall be extended until the 
expiration of one year counted from the date on which 
the effect provided for in Article 1 i 
come into provided that in no case shall any 


tion of 
tration 
tion, as 


subparagraph shall not apply to any Contracting State 
whose national law does not permit of suc 
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Any such State shall notify the International Bureau of 
the provisions of its national law in this regard at the 
time it deposits its instrument of ratification or accession. 
Each Contracting State shall notify the International Bu- 
— whenever its national law changes in regard to this 


subparagraph. 

(c) [Actual Use: Continued] Where prior to the inter- 
national registration date or the recording date of the 
later designation, as the case may be, the mark has been 


i register 
of marks of any desi State, or has been the subject 
a ee 
tration in that register, the proviso o h (a) 
and the first sentence of subparagraph (b) not apply 
re ee ee 
lates to the same goods and/or services as are listed in 
respect of such State in the international registration. 
However, where the sastientien for registration in the 
national register was filed less than three years before 
the international registration date or the recording date 
of the later designation, as the case may be, the mo 
of subparagraph (a) shall apply, but only during 
od between such date and the expiration of the third 
year counted from the date on which the said applica- 
tion was filed. Where the three-year time limit is extend- 
ed under subparagraph (b), the naling sentence shall 
be applied accordingly. The present subparagraph shall 
also apply where the earlier registration is one effected 
in the international register under the Madrid Agree- 
ment or the present Treaty. 

(d) [Declaration of Actual Use] Where one of the con- 
ditions of the national law of the designated State re- 
ferred to in subparagraph (a) consists of a requirement, 
general in the sense that it is applicable to all marks reg- 
istered in the national register of marks of that State, 
that a declaration stating that the mark is or is still in 
use in that State must be filed with its national Office at 
certain points in time or in connection with each renew- 
al or other specific event (“routine declaration”), such 
declaration may, in the form prescribed by the national 
law of that State or in the form prescribed in the Regu- 
lations, be filed with the International Bureau and shall 
have the same effect as if it had been filed with the na- 
tional Office of that State on the date on which it was 
received by the International Bureau. Such declaration 
shall be promptly forwarded by the International Bureau 
to the said national Office. The said effect shall not be 
denied on the ground that the declaration was not ac- 
companied by any required supporting evidence, or that 
the evidence accom ying it was insufficient, without 
the said national ’s giving the owner of the inter- 
national registration an opportunity to adduce or com- 
plete before it any required evidence within not less 
than three months after having notified the said owner 
or his duly appointed representative that evidence or ad- 
ditional evidence is required. The present subparagraph 
shall not apply in inter partes and other proceedings in 
which the requirement is not a general one in the sense 
indicated above (“‘ad hoc requirement”). 

-(e) [Declaration of Actual Use: Continued] No require- 
ment referred to in subparagraph (d) shall be applicable 
prior to the expiration of the time limit under the provi 
so of me ay, an (a), subject, fen gay applicable, to 
™O Bork , Or subparagraph 

(4) [Declaration of Intent To Use the Mark] (a) Any 
Contracting State may apply its national law requiring 
that applicants file a declaration with its national Office 
to the effect that they intend to use the mark, provided 
that such requirement shall be considered to have a 
complied with if a declaration in the form 
the Regulations to the effect that the applicant or the 
owner of an international registration intends to use the 
mark in that State is contained in the international appli- 
cation or request for the recording of the later designa- 
tion, as the case may be. 

(b) The Suemetionel Bureau shall, as provided in the 
Regulations, notify the national Office of any designated 
State in respect of which a declaration under sub- 
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paragraph (a) was filed with that Bureau of such decla- 
ration. 


(5) [Provisions Common to Paragraphs (3) and (4)| 
Whenever paragraphs (3) and (4) 1 er to use of the 
mark by the applicant or the owner of the international 
ps capers use by a person whose use, under the appli- 

le national law, inures to the benefit of the applicant 
or the owner shall be sufficient for invoking the benefits 


provided for in the said ao, 

(6) [Collective Marks od rtification Marks] Any 
Contracting State may apply its national law requiring 
that where the mark is a collective mark or a certifica- 
tion mark the owner thereof must adduce before its na- 
tional Office certain supporting documents and other ev- 
idence, Sore te particular the bylaws of the 

entity owning such mark and the 
rules concerning the control exercised over the use of 
such mark. 

(7) [Representation] No designated State shall require 
that the applicant or the owner of the international reg- 
istration be represented by any natural person or legal 
entity located in that State or that, for the purpose of 
serving notices on such applicant or owner, an address 
in that State be indicated, except where, in respect of or 
based on the mark which is the subject of the interna- 
tional application or the international registration, the 
applicant or owner institutes or defends a proceeding be- 
fore the national authorities of the said State. 

(8) [Service of Certain Notifications] (a) The national 
law of any sa State may provide that proceed- 
ings before a nati: authority, fncloding a court, in 
that State may, for the cancellation in that State pursu- 
ant to Article 13 of the effect provided for in Article 
11(2), and for no other matter, validly be commenced 
against the owner of the international registration by 
means of service of a notification addressed to him at 
the International Bureau. 

(b) The International Bureau shall promptly forward 
the said notification to the owner of the international 
registration by registered airmail accompanied by a post- 
al receipt form (avis de reception, Ruckschein). 

(c) Promptly upon return to the International Bureau 
of the receipt form, that Bureau shall send to the party 
institutin proceeding a copy, certified by that Bu- 
reau, of the said receipt form. 

(d) If the receipt form showing receipt by the said 
owner is not received by the Internal Bureau within one 
month from the date of its having mailed the notifica- 
tion, the International Bureau shall promptly publish the 
notification. 

(e) Any national law referred to in ea (a) 
shall provide for a reasonable time limit for the owner 
of the international tion to respond to the — 
cation and defend his rights in the proceedin ty 
time limit shall not be less than three months from the 
date of the notification. 

(9) cage Associations] Article 4(5) shall be without 
prejudice to the oe of the national law in any 
designated State. However, no such State shall refuse or 
cancel the effects provided for in Article 11 on the 
ground that the applicant or the owner of the interna- 
tional registration is an association of the kind referred 
to in Article 4(5) if, within two months from the date of 
an invitation addressed to it by the designated Office, 
the said association files with that Office a list of the 
names and addresses of all the natural persons or legal 
entities who or which comprise it, together with a dec- 
laration that its members are engaged in a joint enter- 
prise. The said State may, in such a case, consider the 
said persons or entities as the owners of the international 

registration standing in the name of the said association. 

(10) [Certification of Documents Issued by the Interna- 
tional Bureau] Where any document issued by the Inter- 
national Bureau bears the seal of that Bureau and the 
signature of the Director General or a person acting on 

his behalf, no authority of any Contracting State shall 


a authentication, legalization or any other certifi- | 


cation of such document, seal or signature, by any other 
person or authority. 
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Article 20 
Recordings Effected by National Offices 


() me ped “— the International Bureau] The na- 
Office of Contracting State which effects any 
recording in its own register of marks or in any other 
in respect of matters that may be record- 
ones nternational Register of Marks with regard to 
any mark which is registered in the International Regis- 
abgames leone ve an 
State shall, at the time of effec a en recording and as 
provided in the Regulations, y the es Bu- 
reau of the said recording unless the recording has been 
effected pursuant to a notification by the International 
Bureau to that national Office. 

@ [Annotation and Publication by the International Bu- 
reau] The International Bureau shall, as provided in the 
Regulations, make the appropriate annotation in the In- 
ternational Register of Marks and publish a notice con- 

such annotation. 

as Lack of Annotation and Publication] (a) Until the 

said annotation and publication are effected, any record- 
ing referred to in phe mace (1) shall not be effective in 
respect of any third y unless such third y was 
actually aware of the subject matter of the said record- 


ing. 

(b) Notwithstanding subparagraph (a), the national 
law of any Contracting State may provide that record- 
ings in its own register referred to in paragraph (1) shall 
be effective in respect of the residents of State even 
before the annotation and publication referred to in 


subparagraph (a) are effected. 


Article 21 


Preservation of oo Acquired Through 
National Registration 


(1) 1 Rieke pert If, at the international registra- 
tion date or the recording date of the later designation, 
as the case may be, the owner of the international regis- 
tration of a mark owns, in any designated State, a regis- 
tration of the same mark in the national register of 
marks (“national registration”), his rights under this 
Treaty shall be deemed to include in respect of that 
State all rights, patticularly any priority right, ee 
under the na registration, and, subject to 
(4), shall be deemed to continue to include even 
where the national registration subsequently expires. The 
foregoing provision shall apply to the extent that the 

and/or services referred to in respect of the said 

tate in the international registration are, in fact, cov- 

ered by the list of goods and/or services referred to in 
the said national registration. 

(2) [Procedural Details] The applicant or the owner of 
the international registration of a mark may, as provided 
in the Regulations, make a declaration stating that he 
owns national registrations of the same mark in certain 
designated States and identifying such registrations. The 
declaration may be included in the international applica- 
tion or the request for the recording of later designa- 
tions or it may be filed separately. It shall, as provided 

in the be accompanied by a certified copy of 
cosh national registration referred to in the declaration. 
The International Bureau shall record and publish the 
declaration and shall notify the interested designated Of-. 
fices-accordingly, as provided in the Regulations. Those 
Offices shall refer to the declaration in their respective 
national registers of marks in connection with said 
national registrations. 

(3) [immunity a Refusal] (a) Where a declara- 
tion under paragraph (2 notified to the desig- 
nated Office and the conditions referred to in paragraph 
(1) are complied with, and to the extent that they are 
complied with, the effects provided for in Article 11 
may ~ Aaa to subparagraph (b), be refused under 


(b) Where, in any designated State, there is more than 
one national register of marks or the national register of 
marks has several parts and the national registration re- 
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ferred to in paragraph (1) exists in a national register or 
a part of that register which affords less than the highest 
degree of protection, (a) shall apply only 
if the declaration under (2) relates to a regis- 
pb | eteoar 7 agen tease ote stn baal ade 


of that register. 

(4) [Expiration of the National Registration] Where the 
national referred to in paragraph (1) expires, 
the rights under this Treaty shall be deemed to continue 
to include the rights which existed under the said na- 
tional registration only where a declaration referred to 
ins pamgunghh Gi) han Decn-Sied ont Iter thon celthiosone 
year from the expiration of the said national registration. 





Article 22 
Preservation of Rights Acquired Through International 
Registration Under the Madrid Agreement 


(1) [Rights Preserved] If, at the international registra- 
tion date or the recording date of the later designation, 
as the case may be, the owner of the international regis- 
tration of a mark effected under this Treaty owns, in re- 
spect of any designated State, an international registra- 
tion of “% — a effected ca iat adrid 
Agreement (“ egistration”), rights under 
this Treaty shall be deemed to include in respect of that 
State all rights, particularly any priority right, ema 4 
under the Madrid registration and, subject to 
(4), shall be deemed to continue to include even 
where the Madrid registration subsequently expires. The 
foregoing provision Shall apply to the extent that the 
goods and/or services refered on respect of the sad 

tate in the international registration under this Treaty 
are, in fact, covered by the list of goods and/or services 
pr tt alata eae ge naloenes in ae camatee 


registratio 

(2) (Procedural Details] The splines seeking the in- 
ternational registration of a mark under this Treaty, or 
the owner of the international registration of a mark un- 
der this Treaty, may, as provided in the Regulations, 
make a declaration stating that he owns a Madrid regis- 
tration of the same mark in respect of certain designated 
States and identifying such registration. The declaration 
may be included in the international application or the 
request for the a later designations or it may 
be filed ; International Bureau shall 
record and publish the declaration, as provided in the 


R 

(3) ranean. Against Refusal] Where a declaration 
under paragraph (2) has been notified to the designated 
Office and the conditions referred to in paragraph (1) 
are complied with, and to the extent that they are com- 
plied with, the effects provided for in Article 11 may 
not be refused under Article 12, unless protection under 
the Madrid Agreement has been refused or as long as re- 
fusal under that Agreement is still possible. 

(4) [Expiration of the Madrid Registration] Where the 
Madrid registration referred to in paragraph (1) expires, 
the rights under this Treaty shall be deemed to continue 
to include the rights which existed under the Madrid 
Agreement only where a declaration referred to in para- 
gern 5. Dan. bam, ee ont Base een weeoee or 

the expiration of the said Madrid registration 





Article 23 

Preservation of the Right to Use the Madrid Agreement 

Where any natural or legal entity has the right 
to seek internati tion under the Madrid 
Agreement or to renew his or its international registra- 
tion under that Agreement, such right shall not af- 
fected by this Treaty in any Contracting State party also 
to the Madrid Agreement. 


Article 24 
National Registrations Based on International 
Registrations 


(1) [Preservation of Rights Acquired Through Interna- 
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tional Registration] The owner of the international reg- 
istration of a mark having the effect provided for in Ar- 
ticle 11(2) in any Contracting State may, at any time and 
with reference to such international registration, apply 
for the registration of the same mark in the national reg- 
ister of marks of that State, and such national registra- 
tion shall, provided the requirements of the national law 
are complied with, be granted in that State, and the 
rights of the said owner under such national registration 
shall be deemed to include all rights, particularly any 
priority right, existing under the said international regis- 
tration in the said State, even where the international 
registration subsequently expires in respect of that State. 
The foregoing provision shall apply to the extent that 
the goods and/or services listed in the said application 
are in fact covered by the list of goods and/or services 
referred to in the said international registration in re- 
spect of the said State. 

(2) [Procedural Details} Until the expiration of the ef- 
fect referred to in paragraph (a), Article 20(1) and (2) 
shall apply also in connection with any national registra- 
tion effected under that paragraph. 





Article 25 
Regional Marks 


(1) [Designation Having the Effect of an Application for 
a Regional Mark] (a) Where the residents or nationals of 
all Contracting States are given the right under a treaty 
providing for the registration of regional marks (“re- 
gional treaty”) to file applications and obtain registra- 
tions under such regional treaty by way of this Treaty, 
any Contracting State party to such regional treaty may 
declare, as provided in the Regulations, that its —— 
tion under the Treaty shall have the same effect as if the 
mark had been applied for a regional mark effective in 
that State. 

(b) Where the international application is for a region- 
al mark and, under the regional treaty, the applicant 
cannot limit his application to some only of the States 
party to that treaty, designation of one or more of those 
States shall be treated as designation of all the States 
party to that treaty, and withdrawal of the designation, 
or renunciation of the oe of the designation, or 
cancellation of the designation for any other reason of 
any such State shall have the effect of withdrawal, re- 
nunciation or cancellation with respect to the designa- 
tion of all such States. 

(2) [Fees]Where the use of this Treaty results in ef- 
fects under a regional treaty. Article 18(2) to (5) shall 
apply mutatis mutandis and subject to the following pro- 
visions: 

(i) The beneficiary of the fees referred to in Article 
18(2) shall be the intergovernmental authority admin- 
istering the regional treaty. 

(ii) The choice referred to in Article 18(2) shall be exer- 
cised by the intergovernmental authority administer- 
ing the regional treaty. 

(iii) Where, under a regional treaty, fees vary according 
to the number of the States to which the effect of the 
regional registration extends, the amounts of individu- 

fees may vary not only according to Article 

18(3)(c) but also according to the number of the desig- 

nated States party to the said regional treaty, provided 

that the total amount referred to in Article 18(3)(e) 

and the amount of the renewal fee referred to in Arti- 

cle 18 (3)(f) shall be that of the fees prescribed in the 
regional treaty with respect to as many States as are 
designated States. 


Article 26 
Representation Before the International Bureau 
(1) [Possibility of Representation} Applicants and own- 
ers of international registrations may, as provided in the 
Regulations, be represented before the International Bu- 
reau by any natural person or legal entity empowered 
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by them to that effect (hereinafter referred to as “the 
duly inted representative’”’). 

(2) [Effect of Appointment] Any invitation, notification 
or other communication addressed by the Internationl 
Bureau to the duly appointed representative shall have 
the same effect as if it had been addressed to the appli- 
cant or the owner of the international registration. Any 
application, request, demand, declaration or other docu- 
ment whose signature by the applicant or the owner of 
the international registration is required in proceedings 
before the International Bureau, a the document 
appointing the representative or revoking his appoint- 
ment, may be signed by his duly appointed representa- 
tive, and any communication from the duly appointed 
representative to the International Bureau shall ee the 
same effect as if it had been effected by the applicant or 
the owner of the international registration. 

(3) [Several Applicants or Owners] (a) Where there are 
several applicants, they shall appoint a common repre- 
sentative. In the absence of suc a the appli- 
cant first named in the international application I be 
considered the duly appointed representative of all the 
applicants. 

(b) Where there are several owners of the internation- 
al registration, they shall appoint a common representa- 
tive. In the absence of such appointment, the natural 

n or legal entity first named among the said owners 
in the International Register of Marks shall be consid- 
ered the duly appointed representative of all the owners 
of the international registration. 

(c) Subparagraph (b) shall not apply to the extent that 
the owners own the international registration in res 
of different designated States, or in respect of different 
goods and/or services, or in respect of different States 
and different goods and/or services. 


Article 27 
Conditions for and Effect of Priority Claim Contained 
in the International Application or in the Request for 
the Recording of Later Designations 


The conditions for and the effect of any priority 
claimed in the international application or in the request 
for the recording of later designations shall be as provid- 
ed for in respect of marks in Article 4 of the Stockholm 
(1967) Act of the Paris Convention for the Protection of 
Industrial Property. 


Article 28 


International Application as Possible Basis 
of Priority Claim 

(1) [Basis of Claim] Any international application 
which is regular shall be equivalent to a regular national 
filing within the meaning of Article 4 of the Stockholm 
(1967) Act of the Paris Convention for the Protection of 
Industrial —— and shall be recognized as the basis 
of a priority claim as provided for in that Act. 

(2) [Criterion of “Regular” International Application}. 
For the purposes of paragraph (1), an international ap- 
plication shall be regarded as regular if it is adequate to 
establish the date on which it was filed with the Interna- 
tional Bureau or, where it was filed through the inter- 
mediary of a national office, with that Office. 





Article 29 
Delay in Meeting Time Limits 


(1) [Delays That Must Be Excused by Contracting States} 
Subject to paragraph (3), any Contracting State shall, as 
far as that State is concerned, excuse, for reasons admit- 
ted under its national law, any delay in meeting any time 
limit fixed in this Treaty or the Regulations. 

(2) [Delays That May Be Excused by Contracting States} 
Subject to paragraph (3), any Contracting State may, as 
far as that State is concerned, excuse, for reasons other 
than those admitted under its national law, any delay in 
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meeting any time limit fixed in this Treaty or the Regu- 
lations. 


a [Delays That Cannot Be Excused] Paragraphs (1) 
= shall not apply to any delay in meeting any time 
vided for in Article 7(1), Article 7( iid) Arti - 

y and Article 12(2)(a)i). 
ah International Bureau] The International Bureau 
shall not excuse delays by applicants, owners of interna- 
tional registrations or national in meeting any 
time limit fixed in this Treaty and the Regulations. 


Article 30 
Correction of Errors of the International Bureau 


(1) [Petition 4 Papacy? Subject to Article 9, where, 
in the opinion of the applicant or the owner of the inter 
national registration, International Bureau has, in ap- 
plying the provisions of this Treaty and the tions, 
made an error which may affect the interests of such ap- 
far or owner in respect of any designated State, the 

pay ag yer or owner may, within the time limit fixed 
egulations, filed with the national Office of such 

State a petition for the purpose of requesting the Inter- 
 ranmaanmtrncentalinns negations adver: 


” [Redress] If the national Office or any other com- 
petent authority of the said State finds that the Interna- 
tional Bureau has in fact made the error which is the 
subject of the petition, the said national Office shall re- 
quest the International Bureau to correct that error in 
respect of that State and the International Bureau shall 


as requested. 

(3) [Procedure] The applicant or the owner of the in- 
re tion who files a petition under para- 
graph (1) at the time of filing the petition, transmit 
a copy of that petition to the International Bureau. If 
the petition relates to a mark which is already registered 
in the International Register of Marks, the International 
Bureau shall, as provided in the Regulations, record and 
publish the fact that it received a copy of such petition; 

otherwise it shall keep the said copy in its files. 
(4) [Procedure: Continued] Where the correction re- 
a corresponding modification of the International 
ll of Marks, the International Bureau shall modify 
that Register accordingly. Furthermore, where the cor- 
rection affects any information which has been the sub- 
ot of a publication by the International Bureau, that 

u shall publish the correction. 





Article 31 
Notification of Owner of International Registration 


Any matter recorded by the International Bureau in 
respect of an international registration shall be the sub- 
ject of a corresponding notification to the owner of the 
international registration. Details may be provided in the 
Regulations. 





CHAPTER II: ADMINISTRATIVE PROVISIONS 
Article 32 
Assembly 


(1) [Composition ] (a) The Assembly shall consist of the 
Contracting States. 


(6) The Government of each Contracting State shall 
be represented by one delegate, who _ be assisted by 
alternate delegates, advisors, and exp 

(2) [Tasks] (a) The Assembly shal 
(i) deal with all matters concerning the maintenance and 

development of the Union and the implementation of 

this Treaty; 
(ii) excercise such rights and perform such tasks as are 
ome conferred upon it or assigned to it under this 


Giiy give give directions to the Director General concerning 
the tion for revision conferences; 
(iv) review and approve the reports and activities of the 
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Director General concerning the Union, and give him 
all necessary wo >. matters within 


sedeiiids ent adopt the budget of the 
ve its eas feel accounts; 

(viy adore + regulations of the Union; 

(vii) pens such committees and working groups as it 
deems appropriate to facilitate the work of the Union 
and of its organs; 

(viii) determine which States other than Contracting 
States and which intergovernmental and international 
non-governmental organizations shall be admitted to 
its meetings as observers; 

(ix) decide upon the establishment of any agency of the 

International Bureau in any place outside Geneva 
(Switzerland) for the purpose of receiving documents 
and payments under this Treaty and the Regulations 
with the same effect as if they had been received by 
the International Bureau in Geneva; 

eat Bicol gc ic eh be sgh og a 

the objectives of the Union and perform such other 

as are appropriate under this Treaty. 


(b) With respect to matters which are of interest also 
to other Unions administered by the Organization, the 
Assembly shall make its decisions after having heard the 
advice of the Coordination Committee of the Organiza- 


tion. 
(3) [Representation] A delegate may represent, and 
vote in name of, one State only. 

(4) Vou! Each Kye g State shall have one vote. 

ni? Quorum] (a) One- of the Contracting States 

shall constitute a quorum. 

(b) In the absence of the quorum, the Assembly may 
make decisions but, with the exception of decisions con- 
cerning its own procedure, all such decisions shall take 
effect only if the quorum and the required majority are 
— Brow a arty voting by correspondence as provided 
in 

(6) and (a) Subject to Article SOO, bape! 
35(2)(b) and (c), and Article 38(2)(b), the decisions o 
the Assembly shall brome a majority of the votes a 

(b) Abstentions not be considered as votes. 

(7) [Sessions] (a) The Assembly shall meet once in ev- 

session upon convocation 
by the Director General, preferably during the same pe- 
riod and at the same place as the Coordination Commit- 
tee of the Organization. 

(b) The Assembly shall meet in extraordinary session 
upon convocation by the Director General, either on 
the Director General’s own initiative or at the request of 
one-fourth of the Contracting States. 

(8) [Rules of Procedure] The Assembly shall adopt its 
own rules of procedure. 


Article 33 
International Bureau 


(1) [Tasks] The International Bureau shall: 

(i) Perform the administrative tasks concerning the 
Union; in particular, it shall perform such tasks as are 
See ee 


(ii) = NT Re SOT 
pa of the committees and working groups es- 
tablished by the Assembly, one a os 
convened by the Director General and dealing wi 
matters of concern to the Union. 


(2) [Director General] The Director General shall be 
the chief executive of the Union and shall represent the 


Union. 

(3) [Meetings Other Than Sessions of the Assembly} bees 
Director General shall convene any committee 
working a established by the Assembly and all ‘cnn 

) brane matters of concern to the Union. 

(4) ma) thole af fk of International Bureau in the Assembly and 
Other Meetings] (a) The Director General and any staff 
member designated by him shall participate, without the 
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right to vote, in all meetings of the Assembly, the com- 
mittees and working groups established by the Assem- 
bly, and any other meeting convened by the Director 
General and dealing with matters of concern to the 
Union. 

(b) The Director General or a staff member designat- 
ed by him shall be ex officio secretary of the Assembly, 
and of the committees, working groups and other meet- 
ings referred to in subparagraph (a). 

(5) [Revision Conferences] (a) The Director General 
shall, in accordance with the directions of the Assembly, 
make the p: ions for revision conferences. 

(b) The Director General may consult with intergov- 
ernmental and international non-governmental organiza- 
tions concerning the said preparations. 

(c) The Director General and persons designated by 
him shall take part, without the right to vote, in the dis- 
cussions at revision conferences. 

(d) The Director General or a staff member designat- 
ed by him shall be ex officio secretary of any revision 


conference. 
(6) [Assistance by National Offices] The Re ions 
may specify the services that national Offices shall ren- 


der in order to assist the International Bureau in carry- 
ing out its tasks under this Treaty. 


Article 34 
Finances 


(1) [Budget] (a) The Union shall have a budget. 

(b) The budget of the Union shall include the income 
and expenses proper to the Union, its contribution to the 
budget of expenses common to the Unions, and any sum 
made available to the budget of the Conference of the 
Organization. 

(c) Expenses not attributable exclusively to the Union 
but also to one or more other Unions administered by 
the Organization shall be considered as expenses com- 
mon to the Unions. The share of the Union in such com- 
mon expenses shall be in proportion to the interest the 
Union has in them. 

(2) [Coordination with Other Budgets] The budget of 
the Union shall be established with due regard to the re- 
quirements of coordination with the budgets of the other 
Unions administered by the Organization. 

(3) [Sources of Income] The budget of the Union shall 
be financed from the following sources: 


(@) fees and other charges due for services rendered by 
the International Bureau in relation to the Union; 

(ii) sale of, or royalties on, the publications of the Inter- 
national Bureau concerning the Union; 

(iii) gifts, bequests, and subventions; 

(iv) rents, interests, and other miscellaneous income. 


(4(a) [Self-Supporting Financing] The amounts of fees 
and charges due to the International Bureau and the 
prices of its publications shall be so fixed that they 
should, under normal circ be sufficient to 
cover the expenses of the International Bureau connect- 
ed with the administration of this Treaty. 

(b) [Continuation of Budget; Reserve Fund] If the 
budget is not adopted before the beginning of a new fi- 
nancial period, it shall be at the same level as the budget 
of the previous year, as provided in the financial regula- 
tions. If the income exceeds the expenses, the difference 
shall be credited to a reserve fund. 

(5) [Working Capital Fund] (a) The Union shall have a 
working capital fund which shall be constituted by a sin- 

le payment made by each Contracting State. If the 
und becomes insufficient, the Assembly shall arrange to 
increase it. If part of the fund is no longer needed, it 
shall be reimbursed. 

(b) The amount of the initial payment of each Con- 
tracting State to the said fund or of its participation shall 
be proportionate to the number of international applica- 
tions which, among the total number of such applica- 
tions, it is estimated that its residents will file. The par- 
ticipations of all Contracting States in the fund may be 
revised from time to time by the Assembly to make 
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them correspond to the number of international applica- 
tions actually filed by the residents of the various States 
since the date of the initial payments or the last such re- 
vision. 

(c) The proportion and the terms of payment shall be 
fixed by the Assembly on the proposal of the Director 
General and after it has heard the advice of the Coordi- 
nation Committee of the Organization. 

(d) If loans from the reserve fund permit the constitu- 
tion of a working capital fund that is sufficient, the As- 
sembly may suspend the application of subparagraphs 
(a), (b) and (c). 

(e) Any reimbursement under subparagraph (a) shall 
be proportionate to the amounts paid by each Contract- 
ing State, taking into account the dates at which they 
were paid. 

(f) Any decision under subparagraphs (a) to (d) shall 

uire two-thirds of the votes cast. 

c) [Advances by Host Country] (a) In the headquarters 
agreement concluded with the State on the territory of 
which the Organization has its neadquarters, it shall be 
provied that, whenever the working capital fund is in- 
sufficient, such State shall grant advances. The amount 
of those advances and the conditions on which they are 
granted shall be the subject of separate agreements, in 
each case, between such State and the Organization. As 
long as it remains under the obligation to grant ad- 
vances, such State shall have an ex officio seat in the 
Assembly if it is not a Contracting State. 

(b) The State referred to in subparagraph (a) and the 
Organization shall each have the right to denounce the 
obligation to _ advances, by written notification. 
Denunciation shall take effect three years after the end 
of the year in which it has been notified. 

(7) [Auditing of Accounts] The auditing of the accounts 
shall be effected by one or more of the contracting 
States or by external auditors, as provided in the finan- 
cial regulations. They shall be designated, with their 
agreement, by the Assembly. 


Article 35 
Regulations 


(1) [Adoption of Regulations] The Regulations adopted 
at the same time as this Treaty are annexed to this Trea- 


ty. 
(2) [Amending the Regulations] The Assembly may 

amend the Regulations. Amendments may consist also of 

new provisions added to the Regulations concerning: 


(i) matters in respect of which this Treaty expressly re- 
fers to the Regulations or expressly provides that they 
are or shall be prescribed, 

(ii) any administrative requirements, matters or proce- 


dures, 

(iii) any details useful in the implementation of this Trea- 
ty. 

(b) Subject to subparagraphs (c) and (qd), the amend- 
ment of the Regulations shall require two-thirds of the 
votes cast. 

(c) The amendment of any provision of the Regula- 
tions affecting the amount of the fees referred to in Arti- 
cle 18(2), as well as the distribution among the national 
Offices and the transfer to them of such fees, shall re- 
quire three-fourths of the votes cast. Where the amend- 
ment relates to fees referred to in Article 18(2) but those 
fees are fees to which only some of the Contracting 
States are entitled, only the Contracting States entitled 
thereto shall, for the purposes of the quorum, be consid- 
ered Contracting States, and only they shall have the 
right to vote. 

(d) The amendment of any provisions of the Regula- 
tions concerning declarations of intent to use the mark 
and declarations of actual use of the mark shall require 
that it be accepted by a majority of two-thirds of the 
votes cast and that no Contracting State whose national 
law allows or requires the filing of such declarations 
vote against the proposed amendment. 

(3) [Conflict Between the 
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rovisions of this Trea- 
former shall prevail. 








CHAPTER III: REVISION AND AMENDMENT 


Article 37 
Revision of the Treaty 


(1) [Revision Conferences] This Treaty may be revised 
from time to time by conferences of the Contracting 
ites. 

(2) [Convocation] The convocation of any revision 
conference shall be decided by the Assembly. 

(3) Ten That Can Be Amended Also by the As- 
sembly} The provisions referred to in Article 38(1)(a) 
may be amended either by a revision conference or ac- 
cording to Article 38. 


e 


Article 38 
Amendment of Certain Provisions of the Treaty 


(1) [Proposals] (a) Proposals for the amendment of the 
length of any time limit fixed in Chapter I of this Trea- 
ty, other than those referred to in Articles 12(2) and 
193), or for any amendment to Articles 32(5) and (7), 
33, 34 and 36, may be initiated by any Contracting State 
or by the Director General. 

(b) Such proposals shall be communicated by the Di- 
rector General to the Contracting States at least six 
_— in advance of their consideration by the Assem- 

y 

(2) ng ape (a) Amendments to the provisions re- 
a © in paragraph (1) shall be adopted by the As- 
sembly. 


(b) Adoption shall require three-fourths of the votes 
cast, provided that adoption of any amendment of the 
neni of the time limit fixed in Astictes 7(1), 7(3Xc), 
(6\(iii) and 8(1) shall require that no Contracting State 
vote against the proposed amendment. 

(3) [Entry Into Force] Any amendment to the provi- 
sions referred to in paragraph (1) shall enter into force 
One month after written notifications of 
p pom in accordance with their respective constitution- 

Sieccenes, have been received by the Director Gener- 


three-fourths of the Contracting States members - 


Sn ieeaiess ds donde haatpedane ac 
amendment. 


(b) Any amendment to the said Articles thus oe 
shall bind all the Contracting States which were 

tracting States at the time the amendment was adopted 
by the Assembly, provided that any amendment increas- 


ing the financial obli of the said Contracting 
States shall bind only which have notified their ac- 
ceptance of such amendment. 


(c) Any amendment which has been accepted and 
which has entered into force in accordance with 
subparagraph (a) shall bind all States which become 

ig States after the date on which the amend- 
ment was adopted by the Assembly. 
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CHAPTER IV: FINAL PROVISIONS 
Article 39 
Becoming Party to the Treaty 


(1) (Ratification, Accession] Any State member of the 
International Union for the Protection of Industrial 
Property may become party to this Treaty by: 


(i) signature followed by the deposit of an instrument 
of ratification, or 
(ii) deposit of an instrument of accession. 


Pa -- ape of ip nea Instruments of ratification 
be deposited with the Director Gener- 


8) [Reference to Other States] (a) Any instrument of 

ratification or accession may be accompanied by a decla- 
ration to the effect that it shall be cnesidered to have 
been deposited only when another State, or either one 
of two other States, or both of two other States, speci- 
fied by name, shall have deposited instruments of ratifi- 
cation or accession. The instrument of ratification or ac- 
cession of any State having made such a declaration 
shall be considered to have been deposited 


(i) on the day on which the ified em NE poe _or one of 
the two specified States, or specified State, 
as the case may be, deposits its gti rang ratifica- 
tion or accession, 

(ii) where the instrument of ratification or accession of 
any specified State itself is accom: by a declara- 
tion concerning other States, on the day on which the 
instrument of ratification or accession of the said spec- 
ified State is to be considered to have been deposited. 


(b) Any declaration made under subparagraph (a) may 
be withdrawn at any time or, if it was made in respect 
of two States, may be limited to one of them. The in- 
strument of ratification or accession of any State with- 
drawing its declaration shall be considered to have been 
deposited on the day on which the withdrawal is noti- 
fied to the Director General, whereas the instrument of 
ratification or accession of any State limiting its declara- 
tion shall be considered to have been deposited on the 
day on which the remaining State deposits its instrument 
of ratification of accession. If the instrument of ratifica- 
tion or accession of the remaining State has already been 
deposited, the instrument of ratification or accession of 
the State limiting its declaration shall be considered to 
have been deposited on the day on which the limitation 
is notified to the Director General. 

(4) [Certain Territories] (a) The provisions of Article 
24 of the Stockholm (1967) Act of the Paris Convention 
for the Protection of Industrial Property shall apply to 
this Treaty. 

(b) Subparagraph (a) shall in no way be understood as 
implying the reco ———— or tacit acceptance by a Con- 
tracting State of factual situation concerning a terri- 
tory to which this Treaty is made applicable by another 
Contracting State by virtue of the said subparagraph. 





Article 40 
Transitional Provisions 


(1) [Declaration by Certain Developing Countries| Any 
State party to the Paris Convention for the Protection of 
Industrial Property but not party to this Treaty which, 
in conformity with the established practice of the Gen- 
eral Assembly of the United Nations, is regarded as a 
developing country may make a declaration addressed 
to the Director General stating that it wishes to avail it- 
self of the right provided for in (me apy (2) and that it 

intends to become party to this Treaty at the latest with- 
in two years from the date on which that right, accord- 
ing to the applicable provisions of "eg (5) to (8), 
ceases to be effective in respect of t ta! 

(2) [Effect of ee Residents and nationals of 
any State having made a declaration according to para- 
graph (1) shall, ee Article 4(1), have the 
right to file international = lications and to own inter- 
national registrations under Treaty. 
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(3) [Time of ime § Declaration] The declaration re- 
ferred to in h (1) shall be filed with the Direc- 
tor General at any time before June 12, 1978. 

(4) [Commoncomens’ of Effect] If filed before the ony 
wi es of this Treaty according to Article 41(1), the 
declaration referred to in paragraph (3) shall become ef- 
fective on the date of the said entry into force. If filed 
after such entry into force, the said declaration shall be- 
come effective three months after the date of its filing. 


5) [Expira Subj 
@), the } ype aha git in paragraph (shall OF ef- 


right 
fective until it ceyanin pee te of whichever of the follow- 
ing two periods expires later: 
(i) a o yesoe of ~~ zoe. Pe the date (June 12, 1973) of 
the signature of this Treaty, 
(ii) a abe of five years from the entry into force of 

this Treaty according to Article 41(1). 

(6) [Possible Prolongation of Effect] (a) The period re- 
ferred to in paragraph () may be prolonged twice for 
periods of five years each bi 

Conference as defined in subparagraph (b) in respect of 
those States having made the declaration referred to in 
paragraph (1) whose residents or nationals have filed an 
average of not more than two hundred international ap- 
plications per year during the three consecutive years, as 
defined in subparagraph (d). 

(b) The Special Conference shall consist of the States 
which, at the time it meets, are Contracting States and 
those States having made a declaration under paragrap 
(1) which fulfill, in respect of the number of internation- 
oe the conditions set forth in subparagraph 
(a). 


(c) The decision of the Special Conference shall re- 
—_ a simple majority of the votes cast. The said Con- 
erence shall meet upon convocation by the Director 
General during the year preceding the year in which: 
(i) the period referred to in paragraph (5) expires, and 
(ii) the first five-year period referred to in subparagraph 
() a if prolongation for that period had been de- 


(d) The three consecutive years referred to in 

subparagraph a pla ge cle pres pleases pee sl 
sible decisions, be fourth, third and second calendar 
years before the why in which the decision is made. 

(7) [Possible Further Prolongation of Effect) The As- 
sembly, in exceptional cases and upon request, may de- 
cide to tore for two further of five years 
each the application of the right under paragraph (2) in 
respect of any State which, at the time the decision is 
made, benefits from the said right and which is then re- 
garded as one of the least developed among the devel- 
oping countries. 

(8) [Termination of Effect for Special Reasons] Not- 
withstanding paragraphs (4) to (7), the right provided 
for in paragraph (2) shall cease to exist on the last da 
of the calender year which follows the year in which 
ay State having made a declaration under paragraph 


(i) ceases to be regarded as a developing country in con- 
formity with the established practice of the General 
Assembly of the United Nations, or 

(ii) denounces the Paris Convention for the Protection 
of Industrial Property. 





Article 41 
Entry Into Force of the Treaty 


(1) [Initial Entry Into Force] This Treaty shall enter 
into force six months after five States have deposited 
their instruments of ratification or accession. 

(2) [States Not Covered by the Initial Entry Into Force] 
Any State which is not among those referred to in para- 
graph (1) shall become bound by this Treaty three 
months after the date on which it has deposited its in- 
strument of ratification or accesssion. 
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Article 42 
Reservations to the Treaty 


Subject to Article 46(2), no reservations to this Treaty 
are permitted. 


Article 43 
Denunciation of the Treaty 


(1) [Notification] Any contracting State may denounce 
Treaty by notification addressed to the Director 


(2) [Effective Date] Denunciation shall take effect one 
year after the day on which the Director General has 
received the notification. 

(3) [Moratorium on Denunciation] The _ of de- 
nouncing this Treaty provided for i ip vate, oe 8 (1) shall 
not be exercised by any Contracting State before the ex- 
chiation Gf ties ‘guars tetien Che Gate oll whith it batoue 
bound by this Treaty. 

(4) [Continuation of the Effects of the ame A (a) The 
effects of this Treaty on any mark enjoying the benefits 
of this Treaty on the day preceding the day on which 
the denunciation by any Contracting State takes effect 
shall continue in that State until the expiration of the ini- 
tial or renewal term which was running on that date. 

(b) Where the right to own the international registra- 
tion of a mark is based on the owner’s being a resident 
or national of the Contracting State referred to in 
pi ay” (a), the benefits of this Treaty shall, in all 

designated States, continue until the day on which the 
period referred to in subparagraph (a) expires in respect 
of that mark. 


Article 44 
Signature and Languages of the Treaty 


(1) [Original Texts] This Treaty shall be signed in a 
single original in the English and French languages, 
both texts equally authentic. 

a= [Official Texts] Official texts shall be established by 

the Director , after consultation with the inter- 
ested Governments, in the German, Italian, Japanese, 
Portu; Russian and Spanish languages, and such 
other languages as the Assembly may designate. 

(3) [Time Limit for Signature] This Treaty shall re- 
= open for signature at Vienna until December 31, 
1 


Article 45 
Depositary Functions 


(1) [Deposit of the Original Texts] The original of this 
Treaty, when no longer open for signature, shall be de- 
posited with the Director General. 

(2) [Certified Copies| The Director General shall trans- 
mit two copies, by him, of this Treaty to the 
Governments of the States party to the Paris Conven- 
tion for the Protection of Industrial Property and, on re- 
quest, to the Government of any other State. 

(3) [Registration of the Treaty] The Director General 
shall register this Treaty with the Secretariat of the 
United Nations. 

(4) [Amendments] The Director General shall transmit 
two copies, certified by him, of any amendment to this 
Treaty to the Governments of the Contracting States 
and, on request, to the Government of any other State. 


Article 46 
Settlement of Disputes 
(1) [International Court of Justice] Any dispute be- 
tween two or more Contracting States the 
interpretation or anpreeten of Treaty or the Lege: 
lations, not settled by negotiation, may, by any one of 
the States concerned, . brought before the Internation- 
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eaten of Fantice by seein in conformity with the 
Statute of the Court, the States concerned agree 
on some other method of settlement. The Contracting 
State ovine te the dispute before the Court shall inform 
the In Bureau; the International Bureau shall 

the matter to the attention of the other Contract- 


ing States. 
™O) [Reservation] Each Contracting State may, at the 
time it signs this Treaty or deposits its instrument of rat- 
ification or accession, declare by notification deposited 
with the Director General that it does not consider itself 
bound by paragraph (1). With regard to any dispute be- 
tween any Contracting State having made such a decla- 
ration and a other Contracting State, paragraph (1) 
shall not a 
ae pear tra ual of of poomten) Any Contracting State 
laration in accordance with paragraph 


am ‘may, ay jay on withdraw its declaration by notifi- 
General. 


tion addressed to the Director 
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. Article 47 
Notifications 
The Director General shall notify the Governments of 
the States party to the Paris Convention for the Protec- 
tion of Industrial Property of: 

(i) signatures under Article 44; 

(ii) deposit of instruments of ratification or accession 
under Article 39(2) and of any declaration accompa- 
nying them under wee 39(3)(a) and any withdrawal 
x m~ of such declarations made under Article 

(iii) the date of entry into force of this Treaty under Ar- 
ticle 41(1) and any amendment under — 38(3)(a); 

(iv) denunciations received under Article 

(v) = received under Articles 4011) and 46(2) 
and (3) 
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Through International Registration 

Under the Madrid Agreement 

Rights Preserved 

Procedural Details 

Immunity Against Refusal 
Expiration of the Madrid Registration 

Preservation of the Right to Use the 
Madrid Agreement 

National Registrations Based on Interna- 
tional Re tions 
Preservation of Rights Acquired 
Through International 


Registration 
Procedural Details 
Regional Marks 
Having the Effect of an 
Application for a Regional Mark 


Fees , 
Representation Before the International 
jureau 
Possibility of Representation 
Effect of Appointment 
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Conditions for and Effect of Priority 
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Basis of Claim 
Criterion of “Regular” International 
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International Bureau 
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Bureau 
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Redress 
Procedure 
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Registration 


Chapter IT: Administrative Provisions 


(3) 
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Tasks 
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Vote 


Quorum 
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International Bureau 
Tasks 


Director General 

Meetings Other Than Sessions of the 
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(3) Withdrawal of Reservation 
Article 47: Notifications 
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OFFICIAL GAZETTE 


JANUARY 1, 1985 


UNDER THE TRADEMARK REGISTRATION TREATY 


Rule 1 
Abbreviated Expressions 
1.1 “Treaty” 


In these Regulations, the word “Treaty” means the 
Trademark Registration Treaty. 
1.2 “Chapter” and “Article” 


In these Regulations, the words “Chapter” and “Arti- 
cle” refer to the specified Chapter or Article of the 
Treaty. 

Bi “Associations” 

In these Regulations, references to legal entities where 
such references concern them in their capacity of appli- 
cants or owners of international registrations 
construed as references also to associations referred to in 
Article 4(5). 


1.4 “Gazette” 


In these Regulations, the word “Gazette” means the 
official Gazette of the International Bureau referred to 
in Article 2(ix). 


1.5 “Table of Fees” 


In these Regulations, the words “Table of Fees” mean 
the table of fees annexed hereto. 


RULES CONCERNING CHAPTER I 


Rule 2 
Representation Before The International Bureau 


2.1 Number of Duly Appointed Representatives 


(a) The applicant and the owner of the international 
registration may appoint only one representative. 

(b) Where several natural persons or legal entities 
have been indicated as representatives by the applicant 
or the owner of the international registration, the natural 
person or legal entity first mentioned in the document in 
which they are indicated shall be regarded as the only 
duly appointed representative. 

(c) Where the representative is a partnership or firm 
composed of attorneys or patent or trademark agents, it 
shall be regarded as one representative. 


2.2 Form of Appointment 


(a) A representative shall be regarded as a “duly 
appointed representative” if his appointment complies 
with the prescriptions of paragraphs (b) to (e). 

(b) The appointment of any representative shall re- 
quire: 

(i) that his name appear as that of a representative in the 
international application and that such application 
bear the signature of the applicant, or 

(ii) that a separate power of attorney (i.e., a document 
appointing the representative), si by the applicant 
or the owner of the international registration, be filed 
with the International Bureau. 


(c) Where there are several applicants or owners of 
the international registration, the document containing 
or constituting the appointment of their common repre- 
sentative shall be signed by all of them. 

(d) Any document containing or constituting the ap- 
a of a representative shall indicate his name and 

address. Where the representative is a natural person, 
his name shall be indicated by his family name and given 
name(s), the family name being indicated before the giv- 
en name(s). Where the representative is a legal entity or 
a partnership or firm of attorneys or patent or trademark 


agents, “name” shall mean the complete name of the le- 
gal entity or partnership or firm. The address of the rep- 
resentative shall be indicated in the same manner as that 
provided for in respect of the applicant in Rule 5.2(c). 
(e) The document containing or constituting the ap- 


pointment shall contain no words which, contrary to 
Article 26(2), would limit the powers of the representa- 
tive, in particular by indicating a time limit or event af- 
ter which the appointment would expire, by excluding 
certain matters from phe pores of the r patie veo 

by specifying some pe ¢ powers which any repre- 
sentative has under the said Artcle. 

(f) Where the appointment does not comply with the 
requirements referred to in paragraphs (b) to (e), it shall 
be treated by the International Bureau as if it had not 
been made, and the applicant or the owner of the inter- 
national registration as well as the natural person, the le- 
“ entity, the partnership or firm which was indicated 
as the representative in purported appointment shall 
be informed of this fact by the International Bureau. 

(g) The Administrative Instructions shall provide 
recommended wording for the appointment. 


2.3 Revocation or Renunciation of Appointment 


(a) The appointment of any representative may be re- 
voked at any time by the natural person who or legal 
entity which has a ted that representative. The re- 
vocation shall be effective even if only one of the natu- 
ral persons who or legal entities which have appointed 
the representative revokes the appointment. 

(b) Revocation shall require a written document 
signed by the natural person or the legal entity referred 
to in the preceding paragraph. It shall be effective, as 
far as the International Bureau is concerned, as from the 
~~ “= the receipt of the said document by that Bureau. 

intment of a representative as provided in 
Rie 221 2 be regarded as the revocation of any earli- 
er appointment of any other representative. The appoint- 
ment shall preferably indicate the name of the other ear- 
lier appointed representative. 

(d) Any representative may renounce his appointment 
through a notification signed by him and addressed to 
the International Bureau. 

2.4 General Powers of Attorney 


appointment of a representative in a separate 
wan of attorney (i.c., a document appointing the rep- 
resentative) may be general in in the sense that it relates to 
more than one international application and more than 
one international registration in respect of the same nat- 
ural person or legal entity. The identification of such ap- 
plications and registrations, as well as other details in re- 
spect of such general power of attorney and of its 
revocation or renunciation, shall be provided in the Ad- 
ministrative Instructions. The Administrative Instruc- 
tions may f pan on for a fee payable in connection with 
the filing of general powers of attorney. 


2.5 Substitute Representative 


(a) The appointment of the presentative referred to in 
Rule 2.2(b) may indicate also one or more natural per- 
sons as substitute representatives. 

(b) For the purposes of the second sentence of Article 
26(2), substitute representatives shall be considered as 
representatives. 

(c) The appointment of any substitute representative 
may be revoked at any time by the natural person who 
or legal entity which has appointed the representative or 
by the representative. Revocation shall require a written 
document signed by the said natural person, legal entity 
or representative. It shall be effective, as far as the Inter- 
national Bureau is concerned, as from the date of the re- 
ceipt of the said document by that Bureau. 


Rule 3 


3.1 International Register of Marks 
Contents of the International Register 
The International ee of Marks shall contain, in 
espect of each mark registered therein: 
(i) all the indications that must or may be furnished un- 
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der the Treaty or these Roppletions, and that have in 

fact been furnished, to the International Bureau, and, 

where relevant, the date on which such indications were 

received by that Bureau, 

(i) the amount of all fees received and the date or dates 
-. pen they were received by the International Bu- 


Gi) t the number and date of the international y pecary 
and the numbers, if any, and the dates of 
ings relating to that registration. 


3.2 Keeping of the International Register 


The administrative Instructions shall regulate the es- 
tablishment of the International Register of Marks, and, 
subject to the Treaty and these Regulations, shall speci- 
fy the form in which it shall be kept and the procedure 
which the International Bureau shall follow for inscrib- 
 Ranemes g therein and for preserving it from loss or 

damage. 





Rule 4 


41 Applicant 
The Same Applicant for All Designated States 

(a) The applicant shall be the same for the purposes of 
all the designated States. 

(b) Where the international me as filed, does 
not indicate the same applicant for the purposes of all 
the d States, that application shall be treated as 
if only the state first mentioned therein, and any other 
State for the p of which the same applicant is in- 
dicated as for th said first-mentioned state, had been 
designated. 


Rule 5 
Mandatory Contents of the International Application 


5.1 Indication that the International Application 
is Filed Under the Treaty 


The indication referred to in Article 5(1)(a)(i) o- be 
worded as follows: “The undersigned t the 
mark herein reproduced be registered in a 
al Register of Marks established under the Trademark 
Registration Treaty”; or it shall consist of a statement to 
the same effect. 


5.2 Indications Concerning the Applicant 


(a) The applicant’s identity shall be indicated by his 
name. If the applicant is a natural person, his name shall 
be indicated by his family name and given name(s), the 
family name being indicated before the given name(s). If 
the applicant is a legal entity, its name shall be indicated 
by the full, official designation of the said entity. 

(b) The Ba sep: 's residence and nationality shall be 
indicated by the name(s) of the State(s) of which he is a 
itneand-of-titch ko tautienst 

(c) The applicant’s address shall be indicated in such a 
way as to satisfy the customary requirements for prompt 
postal delivery at the indicated address and shall, in any 
case, consist of all the relevant administrative units up 
to, and wine, So house number, if any. Where the 
national law of the designated State does not require the 


indication of the house number, failure to indicate such _ 


number shall have no effect in that State. Any tele- 
graphic and teletype address and telephone number that 
the applicant may have should preferably be indicated. 
For each applicant, only one address shall be indicated; 
if several addresses are indicated, only the one first men- 
a in the international application shall be consid- 


5.3 Reproduction of the Mark; Color; Transliteration 


(a) Where the mark consists only of letters of the Lat- 
in alphabet, Arabic or Roman numerals, and punctuation 
signs usual in connection with the Latin alphabet, and 
the applicant does not wish to claim any special graphic 

, the mark may be reproduced, for ciaiagle by 
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typing the letters, numerals and signs, on the sheet itself 
the international application appears. The use 
of small letters and capital letters shall be permitted, and 
shall be followed in the publications of the International 


Both lc pen Bicone Mth pte Bria 
ne een ee 
1 cm.), separate from the sheet on which 

of the Wika toetinakod anpears 
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separate sheet shall be o a quality admitting of di- 

reproduction by photography and printing process- 

separate sheet indicate the name and ad- 

color is claimed, the international 
i shall contain a statement to that effect and 
be accompanied by 

(i) either a reproduction of the mark in color in one 
copy satisfying the requirements set forth in para- 


: 


graph (6), 
(ii) or a reproduction of the mark in color in the number 
of copies fixed in the Administrative Instructions and 
a reproduction of the mark in black and white in one 
copy containing a description of the colors in words 
and signs as specified in the Adminstrative Instruc- 
pe a a rea ae 

paragrap! 


mensional, the international application and the separate 


ter in Latin script and Arabic n ; the translitera- 
tion shall follow the pronunciation if the 
international lication is in En and the French 
pronunciation if it is in French. If the International Bu- 


— the applicant of its transliteration and invite him 

to make comments on it within one month from the date 
of the notification, and shall not proceed with the inter. 
national registration before the expiration of the said pe- 
riod of one month. 


5.4 List of Goods and/or Services 


hb Decks of Si esmae of teas goreniains 1 he cane 
class of the International be preceded 
by an indication of the number of the class, and the vari- 
ous groups shall follow in the numerical order of the 


AST: ta Oe be ef poate ent Antehentn tata io 
Oe NE 
roperly grou — provided in Article 5(1)(a)iv), 
ternational having notified the 
applicant of its intention to do so and allowing him one 
month from the date of the notification to react to such 
pep pen oy Seseny oy ot peti 
req ups. If any o terms not it 
classification rr class only of the International Clas- 
sification, it shall be classified in each of the applicable 
classes. 


(c) If the International Bureau finds that any term is 
incomprehensible, it shall notify the applicant of its find- 
ing and allow him one month from date of the noti- 
fication to submit either arguments to the effect that the 
term is comprehensible or a request that the i 
hensible term be deleted. If, on the basis of the said 
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guments or other considerations, the International Bu- 
reau finds that the term is comprehensible, it shall treat 
it according to its comprehended meaning. Otherwise it 
shall delete it ex officio. 

(d) The list of goods and/or services shall be the same 
for the purposes of all States designated in the interna- 
tional application as filed or as limited under Article 
7(4)(b). Where the international application as filed or as 

limited under Article 7(4)(b) indicates different Fossa 
and/or services in ~— of different designated States, 
that application shall be treated as if only the State first 
mentioned therein, and any other States for the purposes 
of which the same list of goods and/or services is indi- 
cated as for the said first-mentioned State, had been des- 
ignated. 


5.5 Identification of States 


(a) Identification of any State shall consist in writing 
its name in the international application in a manner s' 
ficiently clear for the purposes of identification. 

(b) The identification of any designated State which is 
not a Contracting State shall be treated as if such State 
had not been identified. 


5.6 _ Choice Between National and Regional Marks 


(a) The availability of any choice referred to in Arti- 
cle 5(1)a)(vi) shall be notified by the interested Con- 
tracting State to the International Bureau, and that Bu- 
reau shall publish a corresponding announcement. 

(b) The choice referred to in Article (1XaXvi) shall 
be indicated om the words “national mark desired” or 

“regional mark desired,” respectively, or by other words 
to that effect, appearing next to the name of the desig- 
nated State to which the choice applies. 


5.7 Collective Marks and Certification Marks 


The indication referred to in Article 5(1)(a)(vii) shall 
consist of the words “collective mark desired” or “certi- 
fication mark desired,” respectively, or other words to 
that effect, appearing next to the name of the designated 
State to which the indication applies. 


5.8 Application Filed Through the Intermediary 
of a National Office 


(a) The indication referred to in Article 5(3)(b) shall 
be worded as follows: “The ... ' certifies that the pres- 
ent international application was filed with it on... ?.” 

' Indicate the name of the national Office. ? Indicate 
the date. 

(b) The national Office of any Contracting State 
whose national law provides that international applica- 
tions of residents of that State may be filed tee the 
intermediary of the national Office of the said State 
shall, at least once a week, send to the International Bu- 
reau a note containing the following indications con- 
cerning each of the international applications filed with 
it since the sending of the - such note. 

(i) the name of the agetoas 

(ii) a reproduction of the of 

(iii) the date on which the international application was 
filed with that Office, 

(iv) the date on which the speernetieest application was 
mailed to the International Burea 


(c) The notes referred to in Heit Bie (b) shall be 
numbered consecutively. 

(d) If the International Bureau does not receive any of 
the international applications listed in any note within 15 
days from the date on which it received such note, it 
shall inform the national Office accordingly. 


Rule 6 
Optional Contents of the International Application 


6.1 Naming of a Representative 


The international application may indicate a represen- 
tative. 
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6.2 Claiming of Priority 
(a) The declaration referred to in Article 5(1)(b) shall 

consist of a statement to the effect that the priority of an 

earlier application is claimed and shall indicate: 

(i) where the earlier epee is an application filed 
for the registration of a mark in the register of marks 
of a given country, the country in which it was filed; 
where the earlier eae is an international appli- 


cation filed under Treaty, a State designated there- 
in; where the earlier application is an application for a 
regional mark, the authority with which it was filed 


and a State for which it was filed; 
(ii) the date on which the earlier application was filed; 
(iii) the number allotted to the earlier application. 


(b) If the declaration does not indicate the country or 
State, and the date, referred to in paragraph (a)(i) and 
(ii), the International Bureau shall treat the declaration 
as if it has not been made. 

(c) If the application number referred to in paragraph 
(a){ili) is not indicated in the declaration but is furnished 
by the applicant or the owner of the international re 
tration to the International Bureau prior to the expira- 
tion of the 10th month from the filing date of the said 
application, it shall be considered to have been included 
in the declaration and shall be published by the Interna- 
tional Bureau. 


6.3 Declaration of Intent To Use the Mark 


(a) An ny declaration made under Article 19(4)(a) shall 
consist of the following statement: 


“The pean aye applicant declares that (he) (it) 
intends to use the mark which is the subject of this 
international application himself (itself) and/or by 
and through persons whose use inures to his (its) 
benefit in commerce with and/or on the territory 


of ... ' on and/or in connection with the goods 
and/or services listed in this international applica- 
tion.” 


‘If the declaration relates to all the States designated 
in the international application, insert “each of the States 
designated in this application”; otherwise, indicate those 
of the States designated in respect of which the declara- 
tion is made. 

(b) It shall depend on the national law of each desig- 
nated State whether any declaration to the same effect 
as but worded differently than in paragraph (a) shall 
produce the effect provided for in Article 19(4)(a) in 
that State. 


6.4 Declaration of Actual Use 


In respect of any designated State, the following state- 
ment, signed by the applicant, may be made and at- 
tached to the international application: 


“The undersigned applicant declares that the fol- 
lowing matk ... ' which is the subject of the 
international application to which this declaration 
is attached is now in use by and through... ? in 
commerce with and/or on the territory of... ? 
on 
or in connection ‘with the following goods and/or 
services listed in respect of such State. . . : 
that such use commenced on . cond Gunde 
mode and manner in which the mark is used is: 
on labels or tags affixed to and/or containers 
for the goods, as evidenced by the at- 
tached specimen(s) or facsimile(s) °* ; 


on displays which are associated with the | 


goods, as evidenced by the attached speci- 
pane or facsimile(s) ° 
in the case of services, in aivertising of such 
services, as evidenced Me the attached 
specimen(s) or facsimile(s) * 
other ’ .” 


' Reproduce the mark. ? Insert “the undersigned ap- 


plicant” and/or, if applicable, the name and address of 


opener 
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uding, 

licable to different goods and/or services, 
the goods and/or services to which each such 
See riren’ (Ths inclusion of pectnces cs. facolnlia 

may be dispensed with where the declaration is made in 
respect of a State whose national law does not require 
that specimens or facsimiles be attached to routine dec- 
larations of actual use. ’ Recite sufficient facts in addi- 
tion to, or in lieu of, checking one or more of the above 
boxes as to sales or advertising, or both, to show that 
the mark is in current use. 


6.5 Declarations Under Articles 21(2) and 22(2) 


(a) Any declaration under Article 21(2), where includ- 

ed in the international application, shall: 

Os the designated State or States in respect of 

ich it is made, 

com contain the statement that the applicant owns a na- 

tional registration or national registrations of the same 
mark in the said State or States, 

(iii) indicate, in respect of each such national registra- 
tion, its number. 

(b) Any declaration under Article 22(2), where includ- 
ed in the international application, shall: 

Os the designated State or States in respect of 

ich it is made, 

Gi) « contain the statement that the a 
drid registration of the same mar 
said State or States, 

(iii) indicate the relevant registration number under the 
Madrid Agreement. : 


licant owns a Ma- 
in respect of the 


6.6 Option Under Article 11(3) 


The indication referred to in Article 11(3) shall be 
yo ap by identifying the appropriate national register 
oS to propriate part of the national register (for ex- 
upplemental Register” or “Part B Register’’). 


a” Trade or Business of the Applicant 

The applicant may indicate in the international appli- 
cation the trade or business in which he is engaged. 
6.8 Translation of the Mark 


If the mark consists of or contains one or more words 
which can be translated into the language of the interna- 
tional application, that application may contain such 
translation. 


Rule 7 
Languages 
7.1 Language of the International Application 


The international application shall be in the English or 
in the French language. 


7.2 Language of the Request for Recording 
of Later Designations 


The request for the recording of any later designation ~ 


shall be in the same language as that in which the inter- 
national application was filed. 


713. Language of Registrations, Recordings, 
Annotations and Communications 


(a) Registrations, recordings and annotations by the 
International Bureau shall be in the same lan e as 
that in which the international application was filed. 

(b) Any notification or o communication ad- 

by the International Bureau to the applicant or 
the owner of the international registration and any re- 
pray demand, declaration or other communication ad- 
by the applicant or the owner of the internation- 
al registration to the International Bureau shall be in the 
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poe orn (c), it shall forward them in the 
in w it received them. 
Rule 8 
Form of the International Application 
8.1 Printed Forms 


(a) The international application shall be made on the 
printed form referred to in paragraph (b) or on a paper 
identical, for all practical purposes, with that form as to 


' size, content and layout. 


(b) The International Bureau yo furnish free of 
charge, on request, to prospective applicants, attorneys, 
patent or trademark agents, and to r national Offices, 
ee | forms for a dlications. Such yen 


language, in the 

French lan e, and in both of es. 

(c) The form shall be filled in preferably by typewrit- 
er and shall be easily legible. 
8.2 Copies; Signature 

(a) aeieging ne Rule 5.3(c)ii), the international applica- 
tion, includin, oe papery of the mark and any at- 
tachments, shall be filed in one copy. 

(b) The international application shall be signed by the 
applicant. 


8.3 No Additional Matter 


(a) The international application shall not contain any 
matter, and shall not be accompanied by any document, 
other than those prescribed or permitted by. the Treaty 
or these Regulations. 

(b) If the international application contains matter oth- 
er than that prescribed or itted, the International 
Bureau shall delete it ex o ; and if the international 
cprtorien-t is accompanied ra any document other than 

International Bureau 


ted to it and shall return the said document to the appli- 
cant. 


Rule 9 
Fees Payable With ‘eehamee of the International 


9.1 International Application Fee and State 
tion Fees 


(a) The fees payable with the international application 
shall be: 


(i) an “international application fee,” and, where Rule 
5.3(c){i) applies, a fis reproduction fee, 

(ii) in respect of each designated State, the individual 
State designation fee or the standard State designation 
fee, as the case may be. 


(b) The amounts of the international application fee, 
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the color reproduction fee and the standard State desig- 
nation fee are indicated in the Table of Fees. 
(c) The amounts of the individual State cs shall be 
fees concerning the various Contracting States be 
i by the International Bureau each year in the 
month of Au; The amounts pap ince Alp ray ap- 
plicable as the individual State designation fees from 
Jan. 1 to 5 Bee. 31 of the year following the year in 
which they are published. 





Rule 10 
Mandatory Contents of the Request for the 
Recording of Later Designations 


Indication that the Request is for the 
Recording of Later Designations 


The indication referred to in Article 6(2)(a)(i) shall be 
worded as follows: “The unde: t/owner 
of the in’ registration identified herein requests 
the recording in the International Register of Marks of 
the following later designations made under the Trade- 
mark Regi mn Treaty”; or it shall consist of a state- 


ment to same effect. 


10.2 Indications Concerning the Applicant or the 
Owner of the International Registration 


Rule 5.2 shall apply, mutatis mutandis, in the case of 
Article 6(2)(a)(ii). 
10.3 Identification of the International Application 
or International Registration 


(a) The international application shall be identified by 
a copy of the same and, where it was filed direct with 
the International Bureau, the date on which it was filed 
with or mailed to the International Bureau or, where it 
was filed through the intermediary of a national Office, 
the name of that Office and the date on which it was re- 
ceived by or mailed to the said Office. 

(b) The international registration shall be identified by 
its international registration number and date. 
10.4 - Identification of the Later Designated States 


Rule 5.5 shall apply, mutatis mutandis, in the case of 
Article 6(2)(a){iv). 
10.5 Indication of the Choice Between National 
Mark and Regional Mark 


The choice referred to in Article S2NKaXv) shall be i in- 

dicated by the words “national mark desired” or “re- 

-_— mark desired,” rs eva or bce: words An 
t effect, ing next to name oO! designa' 

State to which the choice applies. 

10.6 Collective Marks and Certification Marks 


The indication referred to in Article SCMeXvi) shal shall 

consist of the words “collective mark desired” 

thot off aun ty es thas oF Gt ror 
t effect, appearing next to the name of the desi; 

State to which the indication applies. 


10.7 Requests Filed Through the 
Interraediary of a National Office 


(a) The indication referred to in Article 6(3)(b) shall 
be worded as follows: “The . . . ' certifies that the 
present request was filled with iton... 7”. ' Indicate 
the name of the national Office. ? Indicate the date. 

(b) The national Office of any Contracting State 
whose national law provides that requests for the re- 
cording of later designations by residents of that State 

be filed the intermediary of the national 
of the said State shall, at least once a week, send 
to the International Bureau a note containing the follow- 
ing indications ing each of the requests filed 
with it since the sending of the last such note: 
(i) the name of the applicant or the owner of the inter- 


registration, 
(ii) the international registration number and date to 


10.1 


which the request refers or, where such number and 


OFFICIAL GAZETTE 


JANUARY 1, 1985 


available, the reproduction of the mark, 
ith, where the international application was 
intermediary of the national Office, 
ich it was so received by such Office 
on which it was mailed to the Interna- 
u or, where the international application 
direct with the International Bureau, the 
which it was so filed or the date on which it 
mailed to the International Bureau, 
(iii) the date on which the request was filed with that 


Peserree 

i : 

er 
site 


Office, 
(iv) the date on which the request was mailed to the In- 
tional Bureau. 


(c) The notes referred to in paragraph (b) shall be 
numbered consecutively. Where since the sending of the 
last note no requests have been filed with the national 
Office, the note shall state that fact. 

(d) If the International Bureau does not receive any of 
the requests listed in.any note within 15 days from the 
date on which it received such note, it shall inform the 
national Office accordingly. 


i 





Rule 11 


Optional Contents of the Request for the 
Recording of Later Designations 


11.1 Claiming of Priority 


Rule 6.2 shall apply also to the declaration referred to 
in Article 6(2)(b). 


11.2 Declaration of Intent To Use 


(a) Any declaration made under Article 19(4)(a) shall | 


consist of the following statement: 


“The undersigned applicant/owner of the inter- 
national registration declares that he (it) intends to 
use the mark which is the subject of the interna- 
tional application/international registration to 
which this request relates himself (itself) and/or by 
and through persons whos use inures to his (its) 
benefit in commerce with and/or on the territory 
of... ! on and/or in connection with the goods 
and/or services listed in this request.” 


1 If the declaration relates to all the States designat- 
ed in the request, insert “each of the States designated in 
this request”; otherwise, indicate those of the States des- 
ignated in the request in respect of which the declara- 
tion is made. 

(b) It shall depend on the national law of each desig- 
nated State whether any declaration to the same effect 
as but worded differently than in paragrap 
promece the effect provided for in Article 19(4)(a) in 

tate. 


11.3 Declaration of Actual Use 


In respect of any State designated in the request for 
reco: of later designations, a statement, signed by 
the applicant or the owner of the international registra- 
tion and whose form shall be the same as that appearing 


in Rule 6.4 or Rule 26.3, as the case may be, may be 


made and attached to the request. 
11.4 Declarations Under Articles 21(2) and 22(2) 


Rule 6.5 shall apply, mutatis mutandis, to any declara- 


tion under Articles 21(2) or 22(2), where such declara- 


tion is included in the request for the recording of later 


designations. 


11.5 List of Goods and/or Services 


The formal concept of limitation referred to in Article | 


6(2)(b), second sentence, is defined in Rule 24.2 
11.6 Option Under Article 11(3) 
The indication referred to in Article 11(3) shall be 
oo by identifying the appropriate national register 
Oe Sepphemcadl part of the national register (for ex 
alight. tal Register” or “Part B Register”). 


ph (a) shall § 
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Rule 12 
Form of the Request for the Recording 
of Later Designations 

12.1 Printed Forms 

(a) The request for the recording of later 

shall be made on ee tet aa 
graph (b) or on a paper identical, for all practical pur- 
oes, with. that form #3 to size, content and layout. 


shall furnish free of 


and in both of those languages. 
(c) The form shall be filled in preferably by typewrit- 
er and shall be easily legible. 


12.2 Copies; Signature 
(a) The request for the recording of later designations 
and any attachments thereto shall be filed in one copy. 
(b) The request shall be signed by the applicant or the 
owner of the international registration. 
12.3 No Additional Matter 
Rule 8.3 shall also apply to requests for the recording 
of later designations. 


Rule 13 


Fees Payable With the Request for the 
Recording of Later Designations 


13.1 International Later Designation Fee 
and State Designation Fees 


@)) The fees payable with the request for the record- 
ing of the later designation of any Contracting State 
shall be the following: 

() an “international later designation fee,” and, where 

Rule 5.3(c)(i) applies, a color reproduction fee, 

Cie supe of cack later designated State indicated in 
the request, the individual State designation fee or the 
standard State designation fee, as the case may be. 


(b) The amounts of the international later designation 
fee, the standard State designation fee and the color re- 
production fee are indicated in the Table of Fees. 





Rule 14 
Defects in the International Application 


14.1 Minimum Amount Under Article 7 


The minimum amount referred to in Article 7(2)(a) 
(ix) and (3)(a)(i) shall be an amount equivalent to the 
amount of the international application fee referred to in 
Rule 9. 1(a(i). 


14.2 Notification, and Reimbursement of Certain 
Fees, Under Article 7(5) 


(a) Where the International Bureau declines the inter- 
national it shall notify the applicant accord- 
ingly and state the grounds for declining. It shall 
reimburse to the applicant all fees received from him ex- 


(b) Where the International Bureau declines to record 
a designated State either on the ground re- 
ferred to in Article 7(3)(b) or on the ground that the 
is not a Contracting State, it shall reimburse 
to the applicant any fee received from him in respect of 
the attempted designation of that State. 
14.3 Notification of the National Office 


Where the international application is treated as pro- 
vided for in Article LO, the International Bureau shall 
inform on panes, wag national Office through the inter- 
mediary of which the nheaion was filed. 


U.S. PATENT AND TRADEMARK OFFICE 


. Rule 15 
Defects in the Request for the Recordi: 
of later Designations = 
15.1 Application of Rule 14 
Rule 14 shall ly, mutatis mutandis, in respect of 


Anica’, gre’ that the amount referred to in Rules 
haat Sate. ckae, bo on caren enous J9. Me 
the international later 


amount of designation fee referred 
to in Rule 13.1(a)(i). ~ 





Rule 16 
Procedure Where Avoiding the Effects of 
Declining Is Sought 


16.1 Recording and Publication Under Article 9(3) 


(a) The fact of ha’ received a 'y of a petition 

ueddon Atticte SING chal whore ths pOnUL eileen tea 

mark which is already registered in the International 

Register of Marks, be recorded by reco: the subject 

of the petition, the name of the national to which 
addressed, 


it appears to be and the date on which the 
“) y was received. 

publication under Article 9(3) shall one 
ae tedanlinass number of the mark, the 


registration 
name of the State to whose national Office the petition 
appears to have been addressed, and the date on which 
on copy of the petition was received by the Internation- 
jureau. 


16.2 Information Available to National Offices 


On the request of the applicant or the owner of the 
international registration, or of the interested national 
Office, the International Bureau shall send to that Office 
a copy of the file of the declined international applica- 
tion or declined request for the recording of later desig- 
nations, together with a memorandum out the 
grounds for and the various steps leading to declin- 
ing of the said application or request. 


16.3 Information Furnished by the National Office 


oe ee 
9(2)(i) shall indicate the grounds on which it is based. 


Rule 17 
Certificates 


17.1 Cera pf International Registration and 
Certij Recording of Later Designations 
(a) The certificates referred to in Articles 7(1) and 
8(1) shall be issued in the name of the International Bu- 
reau and shall be signed by the Director General or an 
officer of the International Bureau authorized to do so 
by the Director General. 
ne Any such certificate shall consist of a facsimile of 
ublication of the international or of the 
ouioulin of the recording of the later designations, as 
the case may be, and a statement to the effect that the 
said registration or recording reproduced in the certifi- 
cate has been effected in the International Register of 


Marks. 
(c) The certificate shall be promptly sent to the owner 
of the international registration. 





Rule 18 
Publication of International Registrations and 
Recordings of later Designations 


18.1 Contents of Publication of International 
Registrations 
(a) The publication of any international registration 
shall contain: 


(i) the name and address of the owner of the internation- 
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ether with any indication of his trade 

or business and, i Soe Saved te clot so Moratbresdional 

applications on his residence in, or his nationality of, a 

State other than that in which he has his address, the 

ee at Secretar ave tate ta 

case may be 

(ii) the reproduction of the mark, together with any indi- 
cation under Rule 5.3(d) or (e) and any transliteration 
and translation; where color is claimed, the reproduc- 
tion shall be in color if Rule 5-3(c}fi) eet and it 
shall be in black and white and shall 
by a description of the colors in words my signs if 
Rule 5. 3(¢)() applies, 

(iii) the list of goods and/or services, 

(iv) the names of the ted States and, where appli- 
cable, after the name of each such State, an indication 
concerning the choice referred to in Rule 5.6 and the 
indication referred to in Rule 5.7, 

(v) the international registration date, 

(vi) the international registration number, 

(vii) where the priority of one or more earlier aj 
tions is claimed, the date of filing and the num 
available) of such applications, the name of the pal 
try or countries in which or for which they were 
filed, and, where applicable, an indication that the ap- 

lication was filed under this Treaty or, where it was 
or a regional mark, an indication of the authority 
with which it was filed. 

(vii) any indication under Article 11(3), 

(ix) any declaration under Articles 21(2) and 22(2), 

(x) the particulars concerning the representative, as pro- 
vided in Rule 39.2(a). 

(b) Where, in respect of any designated State, the in- 
ternational registration is effected pursuant to Article 
9(2) (i), this fact shall be indicated in the publication. 

(c) The Administrative Instructions shall provide for 
the composition and allocation of international registra- 
tion numbers. 


18.2 Contents of Publication of Recordings of later 
Designations 


(a) The publication of any recording of a later desig- 
nation shall contain: 


(i) mutatis mutandis, the same elements as those re- 
ferred to in Rule 18.1(a), 
(ii) the international later designation number, 
(iii) the date of the recording of the later designation. 


(b) Where the recording of any later designation is 
effected pursuant to Article 9(2)(i), this fact shall be in- 
dicated in the publication. 

The Administrative Instructions shall provide for the 
composition and allocation of international later designa- 
tion numbers. 

(d) Where the recording of any later. designation was 
effected sufficiently prior to the date of publication of 
the international registration to be practical to do so, the 
publication of the recording of the later designation shall 
be consolidated with the publication of the international 
registration. 


al registration, 


uD 


Rule 19 
Notification of International Registrations and 
Recordings of later Designations 
19.1 Form of Notification 


The notification referred to in Article 10(2) shall be 
effected separately for each national Office and shall 
consist of: 

(i) a list of the international registration numbers and the 
international later designation numbers of the interna- 
tional registrations and recordings of later designations 
in which the State of the said Office has been desig- 


nated, 
Gi) n reprints made of the publication by the International 
Bureau of each international registration and of each 


OFFICIAL GAZETTE 





JANUARY 1, 1985 


recording of later designations referred to in the said 


be a copy of the ———— application or the request 

the recording of if it contains a 
euatien made under wy beu aya) 

OR acetoacetate Rules 6.4 or 


iasie Rule 5. applies, the reproduction in col- 
o) ih the mark leon paoediing of copies specified in the 


Administrative Instructions, that such In- 
structions shall enable each ice to require at least 
six copies. 

19.2 Time of Notification 


The notification shal! be effected on the same day as 
that on which the issue of the Gazette is published that 
contains the matter from which the reprints referred to 
in Rule 19.1(ii) are made. 





Rule 20 
Refusals; Notices of Possible Refusal 
20.1 Notifying the International Bureau; Grounds 


(a) Any notification under Article 12(2)a) shall be 

sent in one copy, preferably on a form furnished free of 

charge by the International Bureau to the national Of- 
fice of each contracting State. The notification shall, in 
any case, contain: 

(i) the international registration number of the interna- 
tional registration, or the international later designa- 
tion number of the later designation, as the case may 
be, to which the refusal or the notice of possible refus- 
al relates, 

(ii) the name of the owner of the international registra- 


tion, . 
(iii) an indication of the mark in the cases and the man- 
ner provided for in paragraph (b), 
(iv) an indication as to whether the notification is that of 
a refusal or of a notice of yore refusal, 
(v) where it relates to some only of the goods and/or 
—- listed, identification of those to which it re- 
ites, 
(vi) the grounds referred to in Article 12(2)(a){ii) and 
Gi, together with a reproduction of any mark cited in 
notification and not reproduced therein and a 
copy of thet of goods and/or services Gin the on 
wank tripe om to such mark, and when 
le refusal specifies the grounds by ref- 
pg yg ition of a third party, a copy of 
any document by the opposing party in which 
the said grounds are specified, together with a repro- 
duction of any mark cited in the said document and 
not reproduced therein and a copy of the list of goods 
and/or services ig to such mark; where the 
grounds by the national Office in the notice 
oft possible refusal do not include the grounds or some 
of the grounds invoked in the document filed by the 
opposing party and transmitted together with the said 
notice by the national Office, the grounds con- | 
ee ee tae se | 
specified by the national Office, 
(vii) i) an Sacicatien as to whether any remedy is available, 
and if so with which authority it fone to be sought and | 
within what time limit. 


notice ~ g~ 


(b) The cases and the manner referred to in t 
(a)(iii) and in Rules 2.1.(a){ii) and 28.1(c){ii) be as | 
follows: 

(i) where the mark consists of letters of the Latin alpha- 
bet, Arabic or Roman numerals, and punctuation signs 
usual in connection with the Latin alphabet, . without 
any special graphic features and without also contain- | 

ing figurative elements, the indication shall consist of 

the letters, numerals and signs, 

(ii) where item (i), above, does not apply, the indication 

shall consist of a reproduction of the mark. 


(c) The form referred to in paragraph (a) shall be pre- 
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pared y for each Contracting 

ration with its national Office. It shall list the more com- 
mon of the grounds for refusal with a reference to the 
pertinent provisions of the national law so that, wherev- 
er possible, such grounds may be specified by marking 
ali panne ely so gdesdh bya aptamer he 
space reserved for specifying any other grounds and for 
other possible indications. 


20.2 Notifying the Owner of the International 
Registration; Publication 


(a) The notification under Article 31, of the recording 
effected under Article 12(4)(a) shall be sent to the owner 
of the international registration promptly after the re- 
ceipt of the notification referred to in Article 122M); | “ 
shall indicate the date on which the notification mad 
under Article 12(2)(a) was received by the laminetional 
Bureau and shall include a copy thereof. 

(b) The publication of the recording effected under 
Asie 12(4)(a) shall be effected promptly and shall con- 


@ ras international registration number of the interna- 
tional registration, or the international later designa- 
tion number of the later tion, as the case may 
be, to which the refusal or the notice of possible refus- 
+ tine: yn sal ee_uattanlgaatiruee mins enema 
tional registratio: 

(ii) the name of the State whose national Office transmit- 
ted the notification, 

(ii) a statement to the effect that a notification uner 

Article 12(2)(a) was received. 


20.3 Notification and Recording of Final 
Decisions of Refusal; Cancellation of the 
designation, and Publication of the Cancellation 


(a) The notification by the national Office under Arti- 
cle (12)(4)(b) shall be effected promptly after the date on 

which the date on which the decision of refusal becomes 
final and shall contain: 


(i) ods indication that it relates to a final decision of re- 


(ii) the indications referred to in Rule 20.1(a)(i), 

(iii) where the decision is that of a court; a copy of the 
final decision, or, Where the decision is not that of a 
court, the grounds given in the final decision, prefera- 
Mite, the same manner as that indicated Rule 

(iv) where the notification relates to some only of the 

and/or services listed, identification of those to 
which it relates, 

(v) the name of the authority which pronounced the de- 
— the number, if any, and the date of such deci- 


(vi) the the date on which the decision became final. 


(b) The notification by the International Bureau under 
Article 12(4)(b) shall be effected as soon as ible and 
shall include a copy of the notification referred to in 
paragraph (a), as well as the name of the State whose 
authorities have pronounced the final decision and an in- 
dication of the date of the receipt of such notification by 
the International Bureau. 

(c) The details of the recording referred to in Article 
12(4)(b) shall be provided in the Administrative Instruc- 
tions. 


(@ The publication referred to in Article 12(4)(b) 
shall be effected promptly and shall consist of the indi- 
cations coniained in the notification referred to in para- 
~ (a)(i) and (iv) to (vi), above, as well as the name 
of the State whose authorities have pronounced the final 
decision and the name of the owner of the international 
registration. 

20.4. Notification and Publication Where Final 
Decision Results in Acceptance of the Effect 
Provided for in Article 11(2) 

(a) The notification under Article 12(4)(c) shall be 
effected promptly after the final disposal of the case and 

consist of a statement to the effect that the notice 
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of refusal or the refusal is withdrawn, the indi- 
cations referred to in Rule 20.1(a)(i), the number, if any, 
and the date of the decision, and the date on which the 
decision became final. 


(b) The publication referred to in Article 12(4)(c) shall 
be effected ly and shall consist of the elements 
referred to in paragraph (a), as well as the name of the 
State whose authorities have pronounced the final deci- 
sion and the name of the owner of the international reg- 


a 


20.5 Belated Notifications 


If any notification referred to in eg 12(2){a) is re- 
ceived by the International Bureau after the expiration 
plan gp gee ae se er 
Bureau shall inform accordingly the national Office 
which effected the notification, treat such notification as 
if it had not been effected, inform the owner of the in- 
ternational registration that the notification it received is 
belated, and send to the owner a copy thereof. 





Rule 21 
Final Decisions of Cancellation 


21.1 Notification and Recording of Final Decisions 
of Cancellation; Cancellation of the Designation, 
and Publication of the Cancellation 


(a) The notification referred to in Article 13(3) shall 
be effected promptly after date on which the decision of 
cancellation becomes final and shall contain: 

(i) the international registration number of the inter- 
national registration, or the international later designa- 
tion number of the later designation, as the case may 
be, to which the final decision of cancellation relates, 

(ii) an indication of the mark in the cases and the man- 

es for in Rule 20.1(b), 

(iii) w final decision relates to some only of the 
goods and/or services listed, identification of those to 
which it relates, 

(iv) the name of the authority which pronounced the fi- 
nal decisi 


lecision, 
(v) the number, if any, and the date of such decision, 
(vi) the date on which the decision became final. 


(b) The details of the recording referred to in Article 
13(3) shall be provided in the Administrative Instruc- 
tions. 

(c) The publication referred to in Article 13(3) shall 
be effected promptly and shall consist of the indications 
contained in the notification referred to in paragraph (a), 
as well as the name of the State whose authorities have 
pronounced the final decision of cancellation and the 
name of the owner of the international registration. 





Rule 22 
Changes in Ownership 


Request «4 Recording of Change 
in Ownership 


22.1 


(a) The indication si to in Article 14(1)(b)(i) 
shall preferably be worded as follows: “The undersigned 
requests that the following change in ownership con- 
<a the international registration identifed herein be 
reco} Se 

(b) Rule 5.2 shall apply, mutatis mutandis, to the indi- 
cations concerning the new owner referred to in Article 


14(1)(b){iii). 
(c) The designated States referred to in Article 
1491)(b){iv) be identified by their names in a man- 


ner sufficiently clear for the purpose, provided that 
where the request relates to all the States designated in 
the existing international r they may be iden- 
tified by a statement to that effect. 

(d) The and/or sevices referred to in Article 
14(1)(b){iv) shall be identified as follows: 


(i) where the —_ relates to all of the designated 
States and all of the goods and/or services listed in re- 
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y ancteelerpreted 95 Sys egy niet 


GD where: tho voquses eelates:t0allof the det 
States and the list of goods and/or services, while be- 
ing the same for each, is more limited than in the in- 


Se by a new list and by a state- 
ment to the effect that it applies to all of the 
designated States, 

(iii) in all other in respect of those States for 


cases, 

which the list of goods and/or services is the same as’ 

in the ing international registration, by a state- 

ment $0 thet offect and, ia respect of those States for 

which the list of goods and/or services is more limit- 

ed than the list of goods and/or services in the 
existing international registration, by a new list. 


(e) The attestation referred to in Article 14(1)(c) shall 
be worded as follows: 


“According to evidence produced before this Of- 
fice, . 1 appears to be successor in title — 
‘ 2’ to the extent described in the present 
rm Gokemik R o oT many Bet 
egistration Treaty to 
fulfilled. This attestation is given for the sole pur- 
pose of allowing the chenge of ownership to be re- 
corded é in the Ini Register of 
1 Insert the name of the new owner. 2 Insert 
the name of the earlier owner. 


(f) The attestation shall be dated and shall bear the 
pos or seal of the national Office and the signature of 
cial thereof. 
) the amount of the fee referred to in Article 14 
r¢ | B) is indicaved in the Table of Fees. 
(h) The request may contain an indication of the trade 
or business in which the new owner is engaged 


22.2 Publication Where the Change in 
Ownership is Total 


(a) Where the change in ownership concerns all the 
delignaied States and all the goods and/or services, the 
publication referred to in Article 14(1)(d) shall contain: 


(@ an indication that the change in ownership concerns 
all the designated States and all the goods and/or 


services, 

(ii) the name and address of the new owner together 
with the indication, if any was given by him, of his 
trade or business and, if he bases his right to own in- 
ternational registrations on his residence in, or his na- 
tionality of, a State other than that in which he has 
his address, the name of the State of his residence or 
nationality, as the case may be, 

(iii) the name of the earlier owner, 

(iv) the date on which the International Bureau received 
the request, 

(v) a reference to all the prior publications concerning 
the international registration except those which neve 
been superseded by later publications in respect of 
that registration. 


(b) The publication shall be effected under the number 
of the international registration, and, where applicable, 
the numbers of later designations to which it refers, 
followed by such further indications as the Administra- 
tive Instructions shil provide. 


22.3 Publication Where the Gime in 
Ownership is Partial 


(a) Where the change in ownership concerns fewer 
than all of the designated States and/or some only of the 
goods and/or services, the publication referred to in Ar- 
ticle 14(1)(d) shall contain two parts, one concerning the 
new owner, the other the earlier owner. 

(b) The part concerning the new owner shall contain: 
(i) an indication that the publication is effected pursuant 

- request for the recording of a change in owner- 


Gi) an date on which the International Bureau recieved 
the request, 
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(iii) the number under which the part concerning the 

owner is 

(iv) the name and address of the new owner iogether 
eee eaadat WIG Gaara him, of his 
trade or business and, if he bases his right to own in- 
ternational registrations on his residence in, or his na- 
venir <The a State other than that in which he has 

his address, the name of the State of his residence or 
nationality, as the case may be, 

(v) all the indications which, prior to the date referred 
to in item (ji), were published in respect to the inter- 
national registration and which have not been super- 
seded by later publications in r of that registra- 
tion, except those indications which solely concern 
designated States and goods and/or services in respect 
to which ownership is retained by the earlier owner. 


&) The part concerning the earlier owner shall con- 


(i) an indication that the publication concerns an existing 
international registration and contains those elements 
of that registration which, after the recording of the 
change in ownership concerning that registration, con: 
tinue to concern the earlier owner, 

(ii) the number under which the part concerning the 
new owner in published, 

bir > date on which the International Bureau received 

req 


(iv) all the indications which, prior to the date referred 
to in item (iii), were published in respect of the inter- 
national registration and have not been superseded by 
later publications in respect of that re een except 
those indications which, because of the change in 
ownership, no longer concern the earlier owner. 


(d) Each part shall have an number and possibly also 
an appropriately worded heading. The Administrative 
Instructions shall provide the details of such numbers 
and headings. 

22.4 Notification of Recording of Changes 

(a) The notifications referred to in Article 14(1)(d) 
shall be effected by gatas reprints of the publication 
referred to in Rules 22.2 and 22.3. 

(b) The transmittal to designated Offices of the re- 
prints referred to in paragraph (a) shall be accompanied 
by a list of the numbers referred to in Rules 22.2(b) and 
22.3(d) r to recordings concerning the designated 
State to which the list is addressed. Rule 19.2 shall ap- 
ply, mutatis mutandis. 


22.5 Notification of Declining of the Recording 

The notification referred to in Article 14(2)(a) shall be 
effected by letter. The letter shall state the grounds for 
declining. 
22.6 Denial 


(a) The notification by the national Office referred to 

in Article 14(4)(c) shall: 

(i) refer to the fact of the denial, 

(ii) identify the authority that pronounced the denial and 
the date on which it was pronounced, 

(iii) indicate the relevant number or numbers referred to 
in Rule 22.2(b) and 22.3(d), 

Peete a brief indication of the grounds for the de- 


(b) The recording and the publication referred to in 

Article 14(4)(c) shall contain: 

(i) the elements referred to in paragraph (a), 

(ii) the date on which the International Bureau received 
the notification referred to in paragraph (a), 

(iii) a reference to the publication of the recording 
effected under Article 14(1)(d). 


(c) The notification by the International Bureau re © 


ferred to in Article 14(4)(c) shall be sent to the earlier 


and the new owners and to the national Office which | 


notified the denial. 
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Rule 23 
Changes in the Name of the Owner of the 
International Registration 
23.1 Request for Recording of Change in the Name 
(a) The indication and declaration referred to in Arti- 
cle ce 1S) and (ii) shall preferably be worded as fol- 
requests that the following 
Tiron: ta Ge uaa Ut the oonar of Mi eis 
regatration() identified herein be recorded. He declares 
that this change in his name does not amount to change 


in ownership.” 

(b) Rules 5.2(a) shall apply, mutatis mutandis, to the 
indication of both the former the new names of the 
owner of the international registration. 

(c) The amount of the fee referred to in Article 
15(2)(d) is indicated in the Table of Fees. 


23.2 Publication 
pi — publication referred to in Article 15(3) shall 


Fat taleeatine We ton eteee tat it comtectns clilage 
in the name of the owner of the international registra- 


tion, 
(ii) the former name of the owner, 
(iii) the new name of the owner, 
se dod the international registration number of the interna- 
tional registration in respect of which the recording 
has been effected, 
) th the date on which the International Bureau received 


(vi) a ye to all the prior publications concerning 

a international registration except those which have 

been superseded by later publication in respect of the 
international registration conerned. 

(b) The publication shall be effected under the number 
of the international registration, and, where applicable, 
the numbers of later designations to which it refers, 
followed by such further indications as the Administra- 

tive Instructions shall provide. 


23.3 Notification of Recording 


(a) The notifications referred to in Article 15(3) shall 
be effected by sending reprints of the publication re- 
ferred to in Rule 23.2 

(b) The transmittal to designated Offices of the re- 

ee eens ee ae aa 

a Oo Kn emer eg gem er 

to recordings g the designated State to 
wi culianal Olen tha Et o edtmaed, Delle te 
shall apply, mutatis mutandis. 


23.4 Notification of Declining the Recording 


The notification referred to in Article 15(4) shall be 
Seat Pa betes, Tho. letter shell state, the geaypde for 
g. 


23.5 Denial 


(a) The notification by the national Office referred to 
in Article 15(6)(b) shall: 
(i) refer to the fact of the denial, 
(ii) ) Montity the authority which pronounced the denial 
and the date on which it was pronounced, 
(iii) indicate the relevant number or numbers referred to 
in Rule 23.2(b), - 
ieee of the grounds for the de- 


(0) The 
Article 15(6)(b) contain: 

the elements referred paragraph (a), 

the date on which the international Belson tancioes 


and the publication referred to in 


under Article 15(3). 


the International Bureau re- 
)) shall be sent to the owner of 


(©) The notificziion 
ferred to in Article 15( 
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the international and to the national Office 


which notified the 





Recording of Lima of the List of 
and/or Services 


24.1 Request for Recording of 
Limitation of the List 
(a) The request for recording referred to in Article 
16(1) shall indicate its purpose and contain: 
(i) the name of the owner of the international registra- 


tion, 

(ii) the international registration number, 

(iil) the desired limitation of the list of goods and/or 
services, 


Cp ate See heey ys an ae 
States, identification of those States to which 
it re 


Cv) weiane ik Soapnans seieate tc: oni of dis Cosine. 
States and, while not conforming with the formal 
pod of limitation ad defined in Rule 24.2(a) and 
(0), it conforms with a decision of the national Office 
a other competent authority of such be concerning 
international a copy of such decision 
and, Pp eo papper 
or French, a translation of such decision. 


(b) The request shall be signed by the owner of the in- 

ternational registration. 

(c) The amount of the fee referred to in Article 16(2) 

is indicated in the Table of Fees. 

quae Udpetek talker laos ani take cha Uf tie adeinw 
pred ax rdhe afhe pbagaedbme mente NB sumed 

tonal and the request does not identify the 

class or classes to which it relates, such request shall be 

treated as if it related to the term under each of the clas- 

ses under which it appears. 

24.2 Formal Concept of Limitation 
Seen hh (c), any request under Article 
16(1) au to sogenied ts as conforming with the formal 

concept of limitenon if it is presented in any of the fol- 

lowing forms: 

O Redan Raina a ote ancnenn.tatede 
list of goods and/or services, 

Ce Seen eene senna ee 
oo oe words (such as “ . 
weet | from the point of view of syntax, coed it c 
that the inserted word or words are meant to be ex- 
cluded from the existing term (for example, milk prod- 
ucts (existing term) except (linking word) condensed 
milk (inserted words)), 

GBS en Ss Ro nnarten shee or were works Bene 

‘hich, from th by words (such as “provided 
that") which, the point of view of syntax, make 
pT nip =n pn ge ay ae i 
existing term (for example, pineapp inserted wo 

f that they are (linking words) canned fruits 


existing term)). 
Oh ae ee Reeainin, & srerrated Fe Can of Se hae 
in paragraph (a), it shall not, subject to 
es Se ee ietaaien, Ruseret cot ka ts 
‘ormal © aren of limitation, however clear it ma 
the ordinary sense of the word, there is a li 
‘ike Gor admis ar cee ek eek 
ucts” by “condensed 
(c) For the purposes of Rule 24. 1(aXv), any change in 
the list of en upon by the 
national or other competent authority 
ee Se SOE 1S SP Soe Pee ee 
tation 


24.3 Recording, Publication, and 
Notification, of Limitation of the List 
6) Foe ee eee ee 
quirements, the International Bureau 


ibed re- 
record the in- 
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dications referred to in Rule 24,1(a)(i) to (iv) and the 
date on which the request was received. 
(b) Where the segtendeteed-en-e deckion sient 
to in Rule 24.10) this Jar together with the follow- 
ing particulars, shall also be recorded: 
(i) the name of the authority which pronounced the de- 


cision, +4 
(ii) the number, if any, and the date of such decision. 


(c) The publication and the notification referred to in 
Article 16(2) shall contain the indications referred to in 
Rule 24. Hy to (iv), the indications referred to in 
paragaph (6) and the date of the recording. 

Declining the Recording of 

Limitation of the List 

If the request does not comply with the prescribed re- 
quirements, the International Bureau shall decline the re- 
cording of the limitation and shall notify the owner of 
the international registration accordingly. The notifica- 
tion shall include the grounds for declining. 

24.5 Invitation to Record Limitation of 
the List; Recording, Publication and Notification 

(a) The invitation by the national Office referred to in 
Article 16(5){a) or (b) shall: 

(® indicate the relevant international registration number 
and 


24.4 


(ii) indicate the name of the owner of the international 


registration, 
(iii) refer to the declining of the request of the owner or 
to the of the limitation by the International 
thewrd, as the case may be, 
(iv) indicate the finding Of the national Office or other 
competent authority together with a brief indication 


of its gro’ 

(v) where the i is contained in a decision, 
indentify the authority which pronounced the decision 
and the date on which it was pronounced, 


(vi) where, under Article 16(5)(b), the limitation is found 
to be a limitation only in part, specify the extent to 
which it is found to be a limitation. 


(b) The recording and the publication referred to in 
Article 16(5)(c) contain 
(i) the elements referred to in 1 paragraph (a), 
(ii) the date on which the International Bureau received 
the invitation referred to in paragraph (a), 
(iii) a reference to the publication of the recording, if 
any, effected under Article 16(1). 


(c) The notifications by the International Bureau re- 
ferred to in Article 16(5)(c) shall be sent to the national 
Office which sent the invitation. 


Rule 25 
Renewal 


25.1 Reminder by the International Bureau 


The International Bureau shall send a letter to the 
owner of the international registration before the expira- 
tion of the term, initial or renewal (as the case may be), 
which is in effect, reminding him that such term is about 
to expire. Further details concerning the contents of the 
reminder shall be provided in the Administrative in- 
structions. The reminder shall be set at least 6 months 
before the expiration date. Failure to send or receive the 
reminder, or the fact of sending or receiving it outside 
the said period, or any error in the remainder, shall not 
affect the expiration date. 


25.2 Demand for Renewal 


Pa Any demand for renewal may exclude any of the 
ited States. 

oy Any demand for renewal may exclude in respect 

of any of the designated States all the goods and/or 


services in the international re ion under 
a given c under given classes of the International 
Classificati 
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(c) The demand for renewal referred to in Article 
17(3)(a) 7d preemndl be made on a printed from 
furnished free of charge by the International Bureau to- 
p meneem ey remainder referred to in Rule 25.1. The 
tain: 


demand shall, in any case, indicate its purpose and con- 
(i) the name and address of the owner of the internation- 
al registration, 
(ii) the international registration number, 
(iii) where the demand contains any exclusion under 
paragraphs (a) or (b), the identification of the state or 
tate and/or the class or classes referred to in para- 

graph (6). 

(d) Where the demand contains any exclusion under 
paragraphs (a) or (b), it shall be signed by the owner of 
the international registration. 

(e) The demand for renewal shall not be combined 
with any other request; in + ee em it shall not contain 
a request for recording a later designation, a request for 
parte a change in ownership, or, subject to para- 
graph hah snes Sos. 2neeatins. a Kentesaan. in. she. Bap 
and/or services. 
Rule 8.3 shall also apply to demands for renewal, 
provided that any declaration under Article 19(3)(d) 
many Sind, ot Shp, senna: AO SRE SOF SP 


International Renewal Fee and 
State Renewal Fees 


@) an fees payable under Article 17(3)(a) shall be 

the following: 

(i) an “international renewal fee,” and, where Rule 
5.3(c{i) aeplice, a color reproduction fee, as well as, 
wane Ate 1G licable, the “renewal surcharge” referred to 


25.3 


a), 
Gi) in respect to each d ignated State to which the de- 
mand relates the individual State renewal fee or the 


standard State renewal fee, as the case may be. 


(b) The amounts of the international renewal fee, the 
color reproduction fee, the renewal surcharge and the 
standard State renewal fee are indicated in the Table of 
Fees. 

(c) The amounts of the individual State renewal fees 
concerning the various Contracting States shall be 
published by the International Bureau each year in the 
month of Aug. The amounts so published shall be appli- 
cable as the individual State renewal fees from Jan. | to 
Dec. 31 of the year following the year in which they are 
published. 


25.4 Imperfect Demands 


(a) Where, within the time limits fixed in Article 
17(3)(a), the International Bureau receives: 
(i) a demand which does not conform with the 
requirements or Rule 25.2, or 
(ii) a demand but no payment or insufficient pay- 
ment to cover the renewal fees and any sur- 
charge that is due, or 
(iii) — afte appears to be intended to cover 
fees connected with renewal but not demand, 


it shall, whenever practicable, promptly invite the own- 
er of the international regi tion to present a correct 
demand, to pay or complete the renewal fees and any 
surcharge that is due, or to present a demand, as the 
case may be. The invitation shall indicate the applicable 
time limits. 

(b) Failure to send or receive the invitation referred 
to in paragraph (a), or any delay in dispatching or re- 
ceiving such invitation, or any error in the invitation, 
shall not prolong the time limits fixed in Article 17(3){a). 


25.5 Recording, Publication, and Notification 


(a) Where the demand is presented and the fees are 
paid as prescribed, the International Bureau shall record 
the renewal and shall publish the elements, as specified 
in paragraph (b), of international registration as it 


| 
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stands on the first day of the term of renewal, together 
with an indication both of the fact that the publication is 
Se ere ek ee 


pr, we) The e elements peo to in paragraph (a) shall be 


he ne dares fhe owner of he intratin 

with the indication, if any was 

eee trade or business and, if he bases 
re 


laimed, the pa tats 
‘tolor if Rule * 540) Bip sows’ and it 
be in black and white and shall 
description ofthe colors in Words and’ sens if 
ir applies, 
goods and/or services, provided that, 
Hist Of goods and/or services differs in te. 
spect of different designated States, the publication 
contain appropriate indications in order to show 
which goods and/or services relate to which designat- 


tate, 
ww) a names of the designated States and, where 
Eo ts ‘neue of cach anh Sete, ba alto. 
Ei tsarrelne the cholss athered to in Rule 56 oad 
the indication referred to in Rule 5.7, 
(v) where, in respect of any designated State, a refusal 


s 
e 
ee FS 


& 
o 


or notice of ible refusal was notified and no final 
decision resulting in the cancellation of the designa- 
tion or in the tance of the effect referred to in 


accep’ 
Article 11(2) has been notified, an indication that a re- 
fusal or notice of possible refusal was notified, togeth- 
er with the date of the receipt by the International 
Bureau of the notification of the refusal or notice of 


ible refusal, 
(vi) the international registration number, 
(vii) any international later designation number, 
(viii) where the priority of one or more earlier applica- 
a paw pam a statement that such claim has 


(ix) a reference to any indication under Article 11(3), 
(x) a and 20), to any declaration under Articles 21(2) 


a eva concerning the representative, as provid- 
Rule 39.2(a). 

(c) Any indication which, at some time prior to the 
frst day of the term of renewal, has been part of the in- 
ternational registration but which, before that day, has 
been cancelled or superseded shall not be included in 


Rr alate ie Reet oe 
‘(d) The notification under Article 31 shall be effected 
by sending to the owner of the international registration 
areprint of the publication of the renewal referred to in 


h (a). 
(e) The International Bureau shall notify each desig- 
nated Office of the renewal by sending it: 
fa resent of the publication referred to in paragraph 


(a), 
(ii) where Rule 5. the reproduction of the 
ar the pe eg dy siacennedl ai in the ‘Admin- 


25.6 Declining the Demand 
(a) Where the limits fixed in Article 17(3)(a) are not 
rariet cx. where the dowend dows wot conor with 
the requirements of Rule 25.2 or the fees neere 


where licable, any surcharge) are not 
potdberibed, the International Bureau shall decli the 
demand and shall notify the owner of the international 


registration by letter. The letter shall state the grounds 
for declining. 
(b) The International Bureau shall not decline any de- 
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mend, Detore thn exuation. of $.spenite efter the startin 
date of the term of renewal. . 


25.7 Reimbursement of Certain Fees 


ene Se ae Beene 
declines the demand, it reimburse to the owner of 
the international registration all fees received from him 
except an amount equivalent to the international renewal 
fee referred to in Rule 25.3(a)i). 


25.8 Recording of Lack of Demand 


Where, by the expiration of 6 months after the start- 
ing date of the term of renewal, no demand for renewal 
is presented to the International Bureau in respect of any 
6 ee 
ed by the International Bureau. 


25.9 Publication of Lists of International 
Registrations Not Renewed 


The International Bureau shall publish, at intervals 
specified in the Administrative Instructions, a list of the 
international numbers of those international 
registrations which, having become due for 
ga ag ae ee eee en 
tates. 





Rule 26 
Declarations of Actual Use 


Information on Requirement 

Concerning Routine Declarations 
of Actual Use 

The national Office of any Contracting State whose 
national law requires the filing of rountine declarations 
referred to in the first sentence of Article 19(3)(d) shall 
in form the International Bureau of such requirement 

information 


26.1 


declarations must be filed 
and state whether the attachment oe 

similes to routine declarations of use is req 
by the national law. Any iiocmation pteived all be 
published promptly upon receipt. Furthermore, the In- 
ternational Bureau shall republish in Aug. of each year 
all the information received and still applicable at the 
time of the republication in respect of all the States con- 
cerned. 


26.2 National Forms 


The national Office of any Contracting State referred 
to in Rule 26.1 shall supply free of charge to the Inter- 
national Bureau in reasonable quantities declaration 
forms, in the form prescribed by the national law of that 
State, for the of making declarations referred 
to in Article 19(3)(d). The International Bureau shall 
furnish such forms free of charge to interested persons. 


26.3 International Form 


(a) Where the declaration referred to in Article 
19(3)(d) is not made on a national form according to 
Rule 26.2, it shall be made on a form (“international 
form”) consisting of the following statement and shall be 


_ signed by the owner of the international registration: 


“The undersigned owner of the international reg- 
istration declares that he (it) is the owner of the in- 
ternational registration which was effected under 
Ree. 2. 66 Pee oe See ree 
tional Register of Marks, in of. 1 on. 

. ?; that the mark which is subj t of the in- 
tration herein identi is now in 
use by and . . 3 im commerce with 
and/or on the territory of the said State on or in 
connection with the ft goods and/or 
services listed in respect of such tate: . ; that 
commenced on sand dé Giretae 

or manner in which the mark is used is: 


on labels or tags affixed to and/or containers 
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for the goods, as evidenced by the at- 
tached specimen(s) or facsimile(s) © ; 
i associated with the 
goods, as evidenced by the attached speci- 
men(s) or facsimile(s) © ; 
in the case of services in advertising of such 
services, as evidenced by the attached 
atte or facsimile(s) © ; 
other 7 .” : 


1 Insert name of State. ? Insert international registra- 
tion date or, if applicable, recording date of the later 
designation of such State. 3 Insert “the undersigned 
owner” and/or, if applicable, the name and address of 
the or persons whose use of the mark inures to 
the fit of the owner in the State. + Insert “all” or 
indicate the particular goods and/or services on or in 
connection with which the mark is used. 5 Insert the 
date of commencement of the continuing use of the 
mark, including, where different dates are applicable to 
different goods and/or services, the particular 
and/or services to which each such date relates. ° The 
inclusion of specimens or facsimiles may be dispensed 
with where the declaration is made in respect of a State 
whose national law does not require that specimens or 
fascimiles be attached to routine declarations of actual 
use. 7 Recite sufficient facts in addition to, or in lieu of, 
checking one or more of the above boxes as to sales or 
advertising, or both, to show that the mark is in current 


use. 

(b) The International Bureau shall furnish such forms 
free of charge to interested persons. 

(c) The inclusion of specimens or facsimiles may be 
dispensed with where the declaration is made in respect 
of a State whose national law does not require that spec- 
imens or facsimiles be attached to routine declarations of 
actual use. 

(d) The specimens referred to in paragraph (a) shall, 
in the case of a mark for goods, be duplicates of the ac- 
tually used labels, tags, or containers, or the displays as- 
sociated therewith, or portions thereof, when made of 
suitable material and capable of being arranged flat and 
of a size not larger than the declaration. When, owing to 
the mode of applying or affixing the mark to the goods 
or to the manner of its use on the goods, such specimens 
cannot be furnished, suitable photographs or other ac- 
ceptable reproductions, not larger than the declaration, 
which clearly and legibly show the mark and all matter 
used in connection ith, shall be furnished. In the 
case of marks for services, specimens or facsimiles, as 
specified above, of the mark as used in the sale or adver- 
tising of the services shall be furnished unless impossible 
because of the nature of the mark or the manner in 
which it is used, in which event some other acceptable 
reproductions shall be furnished. 

(e) It shall depend on the national law of each Con- 
tracting State whether any declaration to the same effect 
as but worded differently than in paragraph (a) shall 
produce the same effect. 


Rule 27 


Declarations Concerning Earlier National 
or Madrid Registrations 


27.1 Separately Filed Declarations 


(a) Any separately filed declaration under Article 

21(2) shall: 

@ ify the designated State or States in respect of 
which it is made, 

(ii) contain the statement that the owner of the interna- 
tional registration owned a national registration or na- 
tional \registrations in the said State or States on the 
international registration date or the international later 
designation date, as the case may be, 

(iii) indicate, in respect of each such. national registra- 
tion, its number, 

(iv) indicate the international registration number of the 
international registration to which it relates. 
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Any separately filed declaration under Article 
2200) shall: OY 


@ ify the designated State or States in respect of 
which it is made, 

(ii) contain the statement that the owner of the interna- 
tional registration owned a registration under the Ma- 
drid Agreement in respect of the said State or States 
on the international registration date or the interna- 
tional later designation date, as the case may be, 
(iii) indicate the number of the relevant Madrid registra- 


tion, j 

(iv) indicate the international registration number of the 
international registration to which it relates. 
27.2 Certification of National Registrations 


The certification of the cop of any national registra- 
pg He oN Ah ka igo po Dar pha in the English 
or Frenc e, si y a@ person autho- 

i i Office to effect certifications and 


shall indicate the date to which the certification refers, 
That date shall be the international registration date or 
the international later designation date, as the case may 
be, or, where the certification is made before interna- 
tional registration or recording of the later designation is 
effected, the date on which the certification is effected. 
In the latter case, the national Office effecting the certi- 
fication shall, on the request of the International Bureau 
presented once the said registration or recording is 
effected by it, indicate to that Bureau any change which 
might have occurred in respect of the national ae? 
tion between the date to which the certification referred 
and the international registration date or the recording 
date of the later designation, as the case may be. 


27.3 Defects 


(a) The International Bureau shall promptly notify the 
applicant or the owner of the international registration 
of any defect in the declaration made under Article 
21(2) or Article 22(2), including the absence of the certi- 
fied copy referred to in Article 21(2) and any defect in 
the certification thereof as provided in Rule 27.2. 

(b) As long as any defect referred to in paragraph (a) 
is not corrected, the International Bureau shall treat the 
declaration as if it had not been made. 


27.4 Publication; Notification 


(a) Unless effected by virtue of Rule 18.1(a)(ix) or 
Rule 18.2(a)(i), the publication of any declaration under 
Article 21(2) or Article 22(2) shall indicate: 

(i) the fact that the publication relates to a declaration 
made under Article 21(2) or 22(2), as the case may be, 

(ii) the State or States in respect of which the declara- 
tion was made and the numbers of the relevant nation- 
al or Madrid registrations, 

(iii) the international registration number of the interna- 
tional registration to which the declaration relates, 

(iv) the name of the owner of the international 
registration. 

(b) Unless effected by virtue of Rule 19.1, the notifica- 
tion of any declaration under Article 21(2) or 22(2) shall 
consist of an indication that the declaration made under 
Article 21(2) or 22(2), as the case may be, was recorded 
by the International Bureau and shall be accompanied 
by a copy of the declaration. 





Rule 28 
Transmittal of Documents to the International Bureau 


28.1 Place and Mode of Transmittal 


(a) International applications, requests, demands, noti- 
fications and any other documents intended for filing, 
notification or other communication to the International 
Bureau shall be deposited with the competent service of 
that Bureau during the office hours fixed in the Admin- 
istrative Instructions, or mailed to that Bureau. 

(b) Where any document is transmitted to the Interna- 
tional Bureau in response to an invitation by that Bureau 
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fperins, 2 velwrence eynbes. the document shall indicate 
“Where does not - docu- 
“o ‘Where pargraph () does Fh u 


aie c sdiea tts miaesiond teplioston, Sec 
presented O7.0. cay of sack sapheatinn, 
(ii) where it t an i i 


international registration to which it relates; it may 
also contain an indication of the mark as provided for 
in Rule 20.1(b). 


oe Nene ©) aa ae in those cases where 
these Regulations con 


tional Bureau relates. 
28.2 Date of Receipt of Documents 


Any document received by the International Bureau 
shall be considered to have been 


a2 ——— any document submitted to the Internation- 
by a legal entity, the name of the le- 
rh entity 3 be indicated in the place reserved for 
signature and shall be accompanied by the signature of 
the natural oF persons entitled t0 a for such le- 
the State un- 
entity was established. 
(b) ee (a) shall apply, mutatis mutandis, to 
partnership or firms com of attorneys or patent or 
trademark agents but which are not legal entities. 


29.2 Exemption from Certification 
No signature pom oe for under the Treaty or these 


Regulations require authentication, legalization or 
other certification. 
Rule 30 
Calendar; Computation of Time Limits 
30.1 Calendar 


The International Bureau, national Offices, applicants 
arid owners of international registrations shall, for the 
purposes of the Treaty and these Regulations, express 
a ee Oe eT aT 


30.2 Periods Expressed in Years, Months, or Days 


is expressed as one year or a cer- 
years, computation shall start on the day 
following the day on which the relevant event occurred, 
and the period shall 
in the month having the same name and on the day 
the same number as the month and the day on 


U.S. PATENT AND TRADEMARK OFFICE 


expire in the relevant subsequent ~ 


Pi igperaieh nog ha ge yee 


30.4 Expiration on a Non-Working Day 


Fe caplet ee Oa Yee doc- 
ument or fee must reach the International : 





shall ex 
next subsequent day on which neither of 
circumstances i 
Rule 31 
Payment of Fees 
31.1 Payment to the International Bureau 


All fees due under the Treaty and these Regulations 
shall be payable to the International Bureau. 


31.2 Applicable Fee Schedule 
The fees payable shall be: 

(i) where they concern an international application or a 
request for the recording of 2 noe Sree the 
fees in force on the date the in application 
or the request for the recording of the later designa- 
tion is received by the International Bureau or, w 


in 

on the date on which it was received by that Office, 
(ii) where they concern a demand for renewal, the 

in force on the date which precedes by 6 months the 

starting date of the term of renewal. 


31.3 Currency 


(a) oot to paragraph (b), all fees due under the 
Treaty and these Regulations shall be payable in Swiss 


currency. 

(b) Where the International Bureau has agencies, the 
Administrative Instructions may, under specified condi- 
tions, allow exceptions to paragraph (a). 

31.4 Deposit Accounts 

(a) Any natural person or legal entity may open a de- 

posit account with the International Bureau or any or its 


agencies. 
(b) The details concerning deposit accounts shall be 
provided in the Administrative Instructions. 


31.5 Indication of the Mode of Payment 


(a) Unless the payment is made in cash to the cashier 
of the International Bureau, the international application, 
and any request, demand, or other document, filed with 
the International Bureau in connection with any interna- 
tional registration, subject to the payment of any fee, 
shall indicate: 


f 


(i) the name and address, as provided in Rule 5.2(a) and 
(c), of the natural person or legal entity making the 
payment, unless the payment is made by a cheque at- 
tached to the document, 

(ii) the mode of payment, which may be by an authori- 
zation to debit the amount of the fee to the ac- 
count of such person or entity, or by ler to a 
teak sccount of fo the powtal chenie account of the 

International Bureau, or by cheque. The Administra- 
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tive Instructions shall provide the details, in particular 
those governing the kind of cheques that’ shall be ac- 
cepted in payment. 
(b) Where the payment is made pursuant to an autho- 
rization to debit the amount of the fee to.a deposit ac- 
count, the authorization shall specify the transaction to 
which i. reletes pete, Sere Je. 8..prneatl avtapemeien to 
pose cm gay! pga! lee concerning a 
ye ns: ust ragga maselbeateteidareid 
or duly appointed representative. 
(c) Where the payment is made by transfer to a bank 
account or to the postal cheque account of the Interna- 
poorer To So cahe aig talbes yapagher on i 
national applica a a ee eae 
mnt the notion of the anf the cheque 
accompanying it transaction to 
which the payment relates, in the manner to be provided 
for in the Administrative Instructions. 


31.6 Effective Date of Payment 


Any payment shall be considered to have been re- 
ceived by the International Bureau on the date indicated 
hereinbelow 


(i if the payment is made in cash to the cashier of the 
International Bureau, on the date on which such pay- 
ment is made, 
(ii) if the payment is made by debiting a deposit account 
with the International Bureau pursuant to a general 
authorization to debit, on the date on which the inter- 
national application, the request for the recording of 
later Silaauien, the demand for renewal or other 
document entailing the obligation to pay fees is re- 
ceived by the International Bureau, or in the case of a 
ae authorization to debit, on the date on which 
ae authorization is recieved by the Interna- 


Bureau, 
(iii) if the payment is made by transfer to a bank account 
or to the postal cheque account of the International 
Bureau, on the date on which such account is 


credited, 

(iv) if the payment is made by cheque, on the date on 
which the cheque is received by the International Bu- 
reau, provided that it is honored upon presentation to 
the Sik on which the cheque is drawn. 





Rule 32 
Withdrawals and Renunciations 


Withdrawal of the International 
Application or Request for Recording 
of Laier Designation 


(a) Any withdrawal of an international application 
shall be treated as such by the International Bureau if 
the communication of withdrawal reaches it before 
Pp tions for pebtication have been completed. 

) Any bh sag tg Sl a request for the recording of 
later designation shall be treated as such by the Interna- 
tional Bureau if the communication.of withdrawal 
reaches it before preparations for publication have been 
completed. 
32.2 Renunciation of the International Registration 
or of Certain Designations 

(a) The owner of the international registration may, at 
any time, renounce the international registratio the 
Bae yy dobre cag ym of any designated State. 

(b) Renunciation of the recording of all designated 
States shall be smmted as renunciation of the internation- 
al registration. 
32.3 


32.1 


Procedure 


(a) Withdrawals and renunciations referred to in Rules 
32.1 and 32.2 shall be effected in a written communica- 
tion addressed to the International Bureau and signed by 
the applicant or the owner of the international registra- 
tion, as the case may be. The International Bureau shall 
acknowledge receipt of this communication. 
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(b) In the case of any withdrawals, the International 
Bureau shall reimburse to the applicant or the owner of 


the international registration any State n fee 
which it received from him in connection with any State 
affected by the withdrawal. 


(c) The International Bureau shall record and publish 
renunciations, and shall notify interested designated Of- 
fices thereof. The details shall be provided in the Ad- 
ministrative Instructions. 


» Rule 33 


Choice Between Individual and Standard 
State Fees Initial Choice 


Any Contracting State shall choose between individu- 
and standard State fees in a written declaration 
peng ey nmol: dyson 
as it deposits its instrument of ratification or accession. 
it chooses individual State fees, the declaration shall 
aa ieee iota linen eat State fees 
in Swiss francs. The choice of the State 
shall become effective and the amounts indicated shall 
be applicable from the date on which such State be- 
comes bound, by the Treaty. Where the Contracting 
State fails to indicate its choice at the prescribed time, 
or where it chooses individual State fees but fails to in- 
dicate their amounts in Swiss francs, it shall be consid- 
ered to have chosen standard States fees. 
33.2 Change in Choice 


Any Contracting State may at any time indicate, in a 
written declaration addressed to the International Bu- 
reau, that it wishes to choose standard State fees instead 
of individual State fees or vice versa, provided that, in 
the latter case, the declaration shall indicate also the 
amounts of the individual State fees. The change in 
choice shall apply from Jan. 1 of that calendar year 
which commences at the expiration fat least 6 months 
after the date on which the International Bureau re- 
ceived the declaration. If the desired c e is for indi- 
vidual State fees but the declaration fails to indicate 
their amounts in Swiss francs, the declaration shall be 
treated as if it had not been made. 


33.1 


e 


ata 


Rule 34 


Change in the Amounts of Individual State 
Fees Communication; Effective Date 


Any change in the amounts of individual State fees, 
expressed in Swiss francs, shall be communicated in 
writing by the interested national Office to the Interna- 
tional Bureau. The amounts so communicated shall be 
applicable as from Jan. 1 of that calendar year which 
commences at the expiration of at least 6 months after 
the date on which the International Bureau receives the 
communication. 


34.1 





Rule 35 
35.1 State Fees Individual State Fees 


(a) The International Bureau shall in every calendar 
year transfer to any interested designated Office the fees 
referred to in Article 18(3)(d) that are collected in re- 
spect of international registrations, recordings of re- 
quests for later designations, and gma of renewals, 
effected in the preceding calendar y: 

(b) Further details shall be provided in the Adminis- 
trative Instructions. 


35.2 Standard State Fees 
(a) The coefficient referred to in Article 18(4)(b) shall 
(i) 2, if the national law provides only for examination of 
“absolute grounds of nullity,” 


(ii) 3, if the national law provides for examination as to 
whether there is conflict with another mark (“relative 
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grounds of nullity”) and if such examination is carried 
out only where there is third-party 
Ci tavy igicunde Of oa vides examination of 
ive grounds of nullity ex officio and without 
@s if the national law provides for examination of 
felative grounds of nullity ex officio followed by the 
possibility of third-party opposition. 
(b) Further details shall be provided in the Adminis- 
trative Instructions. 


Rule 36 


36.1 Fees Belonging to the International Bureau 

Fees Belonging to the International Bureau 

All fees and charges collected under the Treaty, these 

Regulations and the Administrative Instructions, except 

those referred to in Article 18(2), shall belong to the In- 
ternational Bureau. 


Rule 37 
Recordings Effected by National Offices 
Notification 

ae Sala a by Se mitcant Ome peovaee & i 
Perl Rea that Pier tag BIg Mave sy Pall the 
International Bureau and the details of which Me pro- 
vided in the Administrative Instructions. 
37.2 Annotation and Publication 

The Administrative Instructions shall provide for the 


extent to which es of _ changes notified un- 
der Article 20(2) shall the International Reg- 


37.1 


al Bureau, vided e such annotation and such 
publication at least indicate the international re; 
tration number of the mark, the State which it concerns, 
the date on which it was received, and its subject mat- 
ter. 
Rule 38 

38.1 Changes in Addresses 

Recording and Publication 


(a) The International Bureau shall, on request, record 
and publish, free of charge, any change in the address of 
the owner of the international registration or his repre- 
sentative. 

(b) The request’shall be signed. 


Rule 39 


39.1 Recording and Publication Concerning 
Representatives Recording 


(a) Where a representative is appointed, the appoint- 
ment shall be recorded. 

(b) Where the appointment of a representative is re- 
voked or renounced, the revocation or the renunciation 
shall be recorded. 


39.2 Publication 


(a) Where a representative is appointed, his appoint- 
ment, incl his name and address, shall be published. 
(b) Where oe gegen of a representative is re- 
‘or renounced, the revocation or the renunciation 
shall be published unless, at the time the publication 
could be effected, the appointment of another represen- 
tative is published. 


pri 


40.1 Gazette 
Contents iy Title of the Gazette 


i An ines wee, Scneie to the Treaty or 
these Regulations, the international Bureau’ is obliged 
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ee Oat te reeiahes ine geriotion! ented Bc 
ternational Marks Gazette/Gazette internationale 


ma. 3 
() The Administrative Instructions may provide for 
the inclusion of other matters in the Gazette. 
40.2 Frequency of Issue of the Gazette 
The Gazette shall be issued once a week. 
40.3 Languages of the Gazette 
a) The Gazette shall be in 
oa recs cuits issued in a bilingual (English 


P. The Administrative Instructions shall identify 
those portions which require translation and those por- 


require 

(c) Matters which can be easily understood even if not 
translated (for example, the names of the designated 
States), or which are indicated by or abbreviations 
(for example, “Ren.” for “Renewal/Renouvellement”’) to 
wiih the Seon eae lished in each issue, need not 
be translated. The shall be provided in the Ad- 


“bane ve Instructions. ioe - 
orga in of sd andor servic) tl 
published in both The 


always be 
shall indicate which is the Transla- 
tions shall be saad ternational Bureau. In 


case of any divergence between the original and the 
translation, all legal effects shall be governed by the 
original. 

40.4 Sale of the Gazette 


The subscription and other sale prices of the Gazette 
shall be fixed in the Administrative Instructions. 


40.5 Copies of the Gazette for National Offices 


(a) Before July 1 of each year each national Office 
shall notify the International Bureau of the number of 
We 
next 

(b) The sonketieliid Bidens With slide the sequested 
number of copies available to the national Office: 

(i) free of charge, up to the same number as the number 
of units to the class chosen under the 
Paris Convention for the Protection of Industrial 

by the Contracting State of which the said 
is the national Office, 

(i) at half of the ordinary ae ent am may 


copies in excess of the said num! 


(c) Copies given free of charge or sold under - 
(shal be for the inte use of the Of- 


40. “a on in oy OR 


(a) Any error in the Gazette may be rectified by the 
International Bureau through publication of an appropri- 
ate corrigendum. 

(b) Any national Office and any interested person ma 
call any adeee im the Genes Wo te attention Of the In- 
ternational Bureau. 


40.7 Rather Details 
Further details the Gazette may be pro- 
vided in the Administrative 
Rule 41 
41.1 Copies and Cee Available 
to ti 
Copies and Information ——— International 
Applications and International Registrations 


(a) Any person may obtain from the international Bu- 
on, sgt Se ee 
the Administrative 


fixed in certified or 

uncertified copies or extracts of the international regis- 

nee OS oP See eee Cae be gia 
lication or international registration. 

ot OOP shall reflect the season Of the te reg- 

istration or of the file, or parts of such registration or 
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CO A, MRIS ie; S8CR, ate eke he lateened & 
Ao On eee and f a fe hose 
request against yment of a fee wi 

amount shall be fixed in the the Administrative Instroctions, 
any erste tay Suse fete’ the Insaceminenl Geert 
pe or written information, or information by telecopier 
Covices, Se ees weer oor y document in the 
file of any in application or international reg- 
istration. 

(c) Notwithstanding paragraphs (a) and (b), ane 
ministrative Instructions the ob 
pay any Tee where the work oF the expense connected 
with the furnishing of a copy, extract, or information is 
minimal. 


Rule 42 


42.1 Regional Marks 
Declaration Under Article 25(1)(a) 


(a) The declaration referred to in Article 25(1)(a) shall 
be in writing and shall be addressed to the International 
Bureau. It shall be effective as from the date or event 
specified in the declaration, provided that it shall not be- 
come effective prior to the expiration of 2 months from 
the receipt of the declaration by the International Bu- 


reau. 

(b) The declaration shall be promptly published by the 
International Bureau. 
42.2 Fees 


Rules 9, 13, 25.3, 33 and 34 shall apply mutatis 
mutandis, in the case referred to in Article 25(2). 


Rule 43 


43.1 Procedure Where Correction 
of Errors of the International Bureau is Sought 
Time Limit Under Article 30 


The time limit referred to in Article 30(1) shall be: 

(i) where the alleged error may be discovered on the ba- 
sis of a notification sent by the International Bureau to 
the applicant or the owner of the international regis- 
tration, 2 months from the date of such notification, 

(ii) where item (i) does not apply and the alieged error 
may be discovered on the basis of a publication of the 
International Bureau, 2 months from the date of such 

ublication, 

(iii) where neither item (i) nor item A applies, the time 
limit provided for in the national law. 


43.2 Application of Rule 16 


Rule 16 shall apply, mutatis mutandis, in respect of 
Article 30. sie 


RULES CONCERNING CHAPTER II 
Rule 44 


44.1 Expenses of Delegations 
Expenses Borne by Governments 


The ex of each delegation participating in any 
session of the Assembly and in any committee, working 
group or other meeting dealing with matters of concern 
to the Union shall be borne by the Government which 
has appointed it. 


Rule 45 


45.1 Absence of Quorum in the Assembly 
Voting by Correspondence 


(a) In the case provided for in Article 32(5)(b), the In- 
nal Bureau shall communicate any decision of 

the Assembly (other than decisions relating to the As- 
sembly’s own procedure) to the Contracting States 
which were not represented when the decision was 
made and shall invite them to express in writing their 
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veanes shennan eens Bes. of seein Som Gp 


of the comm 
) If, at the aie of the said the number 
“este Te oe thus pscssce their vote 


or abstention attains the number of States 
which was lacking for attaining the quorum when the 
was made, decision ect provid- 


Rule 46 
46.1 Administrative Instructions 


Establishment of Administrative 
Instructions; Matters Governed by Them 


_ (a) The Director General shall establish Administra- 
He may modify them. They shall deal 

i of which these Regulations ex- 
pressly refer to such Instructions and with details in re- 
spect of the application of these Regulations. 

(b) Before establishing the Administrative Instruction 
and before one any provision thereof which af- 
fects national tor General shall com- 
municate to the interested Offices the text of the intend- 


him of any observations they might wish to make. 
(c) All yen of interest to ps and owners of 


international registrations shall be included in the Ad- 
ministrative Instructions. 
46.2 Control by the Assembly 


The Assembly may invite the Director General to 
modify any provision of the Administrative Instructions, 
and the Director General shall proceed accordingly. 


46.3 Publication and Effective Date 


(a) The Administrative Instructions and any modifica- 
tion thereof shall be published in the Gazette. 

(b) Each publication shall specify the date on which 
the published provisions become effective. The date 
pple saclay sagt all se teapie Larue eager 
no provision may be declared effective prior to the expi- 
ration of a period of one month after the publication 
date of that issue of the Gazette in which it was 
published. 


46.4 Conflict with the Treaty and the Regulations 


Ain the case of conflict between any provision of the 
Administrative Instructions and any provision of the 
Treaty or of these Regulations, the latter shall prevail. 


ANNEX TO THE REGULATIONS 
Table of Fees 


The fees marked by an asterisk apply to the States 
which have chosen the standard State fee system (see Ar- 
ticles 18(2) and (4)). Where, either because of the choice 
exercised by the applicant or the owner of the interna- 
tional registration under Article 5(1)(aX(vi) or t (2 XaXv) 
or because only a regional mark is available, the designa- 
tion of one or more States tt to a regional treaty has 
the same effect as if an application for the registration of 
the mark in the regional register of marks been filed, 
the fees marked by an asterisk shall be payable once even 
if the regional registration effect extends to more than 
one State party to the regional treaty. 

Kind of Fee 
Amount in Swiss francs 

1. Application | 
1.1 International Application Fee (Rule 9.1(a) 

(i): ped ys marie of the number of desig- 

nated States and of the numbers of classes 400 

1.2  *Standard State Designation Fee (Rule 

9.1(a)(ii): for each designated State a 

which the Standard Fee System ee 
1.3. Color Reproduction Fee (Rule 9.1(a > 100 
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2. 
2.1 


2.2 


2.3 


3.1 


4.1 
4.2 


6.2 


6.3 


6.4 


Later Designation 


International Later Designation Fee (Rule 
13.1 (a)i)): regen of the number of 
designated States and of the number of 
classes 

*Standard S Fee (Rule 


tate Designation 
be ena: for each ay ve State to 
Standard F 
Color ab Fee tae 13 13.1(a){ii)): 
Change in Ownership 
e in Owner- 


Rea ree (Rale 2 rie 


Change in the Name of the Owner—Request for 


Recording Change in the Name of the Owner 
(Rule 23.1(c)): 


Where the request relates to one internation- 
al registration 

Where the request relates to more than one 
in registration 


Limitation of List of Goods and/or Services 
Request for Recording of Limitation of the 
nig and/or Services Fee (Rule 
IC 


Renewal 


International Renewal Fee (Rule 25.3(a)(i)): 
irrespective of the number of designated 
States and of the number of classes 

Renewal Surcharge (Rule 25.3(a)(i)): irre- 
spective of the number of designated 
States and of the number of classes 

*Standard State Renewal Fee (Rule 25.3(a) 
(ii)): for each designated me te to which 
the Standard Fee System a <n 

Color Reproduction Fee (Rule 25.3(a)(i)) 


‘Multiplied by the number of classes. 
2 For each of the international registrations to which it relates. 


Rule 


Rule 


Rule 


Rule 


Rule 


LIST OF REGULATIONS 
& Abbreviated Expressions 
1.1 “Treaty” 
1.2. “Chapter” and “Article” 
1.3 Associations 
1.4 “Gazette” 
1.5 “Table of Fees” 
Rules Goncerning Chapter I 


100 


'30 
100 


130 
100 


2: Representation before the International Bu- 


reau 
2.1. Number of Duly Appointed Repre- 


sentatives 
2.2 Form of Appointment 


2.3 Revocation or Renunciation of Ap- 


pointment 
2.4 obser Powers of Attorney 
2.5 Substitute Representative 
3: International Register of Marks 
3.1. Contents of the International 


Re 
3.2 Keeping 0 of the International Regis- 


4: Aiitictiie 


4.1 The Same Applicant for All Desig- 


nated States 


5: Mandatory Contents of the International 


Application 


5.1 Indication that the International 


Application is Filed Under 
the Treaty 


$2 — Concerning the Appli- 


53 R 

ransliteration 
5.4 List of Goods and/or Services 
5.5 Identification of States 


oe nc of the Mark; Color; 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 


Rule 
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5.6 Choice Between National and Re- 
gional Marks 
5.7. Collective Marks and Certification 


Marks 
5.8 Application Filed Through the In- 
iary of a National Office 
Optional Conients of the International Ap- 
plication 
“ Naming as Representative 
6.3 Declaration of Intent To Use the 
Mark 


6.4 Declaration of Actual Use 
6.5 Declarations Under Articles 21(2) 


and 22(2) 

6.6 Option Under Article 11(3) 

6.7 Trade or Business of the Applicant 

6.8 Translation of the Mark 

Languages 

7.1 Language of the International Appli- 
cation 

7.2 Language of the Request for Re- 
cording of Later Designations 

7.3 Language of a pr an Record- 
ings, Annotations and 


Communications 
Form of the International Application 
82 Copies; Signatur 
. ; Si e 
8.3. No Additional Matter 
Fees Payable with the Filing of the Inter- 
national Application 
9.1 International Application Fee and 
State Designation Fees 
Mandatory Contents of the ot sang for the 
Recording of Later eee 


10.1 Indication that Request ifr the 
pment phe 


10.2 Indications Concerning the Ap Appli- 
— or the Owner of the Interna- 
Registration 
ldeutifioetine of the International 
ro sg or International Reg- 


10.3 


10.4 
10.5 
10.6 
10.7 


Identification of the Later Designat- 
ed States 

Indication of the Choice Between 
National Mark and Regional Mark 

Collective Marks and Certification 
Marks 

Requests Filed Through the Inter- 
mediary of a National Office 

Optional Contents of the Request for the 
Recording of Later Designations 

11.1 Claiming of Priority 

11.2 Declaration of Intent to Use 

11.3. Declaration of Actual Use 

Declarations Under Articles 21(2) 
and 22(2) 

11.5 List of Goods and/or Services 

11.6 Option Under Article 11(3) 

Form of the Request for the Recording of 


12.2 Copies; Signature 

12.3 No Additional Matter 

Fees Payable with the Request for the Re- 
cording of Later Designations 

International Later Designation Fee 
and State Designation Fees 

Defects in the International Application 

14.1 Minimum Amount Under Article 7 

14.2 Notification, in Reimbursement of 

Certain Fees, Under Article 7(5) 

14.3 Notification of the National Office 

Defects in the Request for the Recording 
of Later Designations 

15.1. Application of Rule 14 
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Rule 


16: Procedure Where Avoiding the Effects of 
Declining is Sought 
16.1 Recording and Publication Under 
Article 9(3) 
16.2 Information Available to National 
Offices 


16.3. Information Furnished by the Na- 
tional Office 


Certificates 
17.1. Certificates of International Regis- 
tration and Certificates of Record- 
ing of Later Designations 
Publication of International eee 
and Recordings of Later Desi; 
18.1 Contents of Publication o eel 
tional Registrations 
18.2 Contents of Publication of Record- 
ings of Later Designations 
Notification of International Registrations 
and Recordings of Later Designations 
19.1 Form of Notification 
19.2. Time of Notification 
Refusals; Notices of Possible Refusal 
20.1 Notifying the International Bureau; 
Grounds 


20.2 re Owner of the Interna- 
egistration; Publication 
20.3 Notification and Recording of Final 
Decisions of Refusal; Cancellation 
of the Designation, and Publica- 
tion of the Cancellation 
20.4 Notification and Publication Where 
Final Decision Results in Accep-. 
tance of the Effect Provided for in 
Article 11(2) 
20.5 Belated Notifications 
Final Decisions of Cancellation 
21.1 Notification and Recording of Final 
Decisions of Cancellation; Cancel- 
lation of the Designation, and 
Publication of the Cancellation 
Changes in Ownership 
22.1 Request for Recording of Change in 
Ownership 
22.2 Publication Where the Change in 
Ownership is Total 
22.3 Publication Where the Change in 
hip is Partial 
22.4 Notification of Recording of Chang- 


es 

22.5 Notification of Declining of the Re- 
cording 

22.6 Denial 

Changes in the Name of the Owner of the 

International ——- 

23.1 Request for Recording of Change in 
the Name 

23.2 Publication 

23.3 Notification of Recording 

23.4 Notification of Declining the Re- 

23.5 oa 


Recording of Limitations of the List of 
Goods and/or Services 

24.1 Request for Recording of Limitation 
of the List 

24.2 Formal Concept of Limitation 

24.3 Recording, Publication, and Notifi- 
cation, of Limitation of the List 

24.4 Declining of the Recording of Limi- 
tation of the List 

24.5 Invitation to Record Limitation of 
the List; Recording, Publication 
and Notification 

Renewal 

25.1 Reminder by the International Bu- 


reau 
25.2 Demand for Renewal 
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‘25.3 International Renewal Fee and State 


Renewal Fees 
25.4 Imperfect Demands 
25.5 at Publication, and Notifi- 


Recording of Lack of Demand 
Publication of Lists of International 
Registrations Not Renewed 
Declarations of Actual Use 
26.1 Information on Requirements Con- 
cerning Routine larations of 
Actual Use 
26.2 National Forms 
26.3 International Form 
Declarations Concerning Earlier National 
or Madrid Registrations 
27.1 Separately Filed Declarations 
27.2 Certification of National Registra- 
tions 
27.3 Defects 
27.4. Publication; Notification 
Transmittal of Documents to the Interna- 
tional Bureau 
28.1 Place and Mode of Transmittal 
28.2 Date of Receipt of Documents 
Signature 
29.1 Legal Entity 
29.2 Exemption from Certification 
Calendar; Computation of Time Limits 
30.1 Calendar 
30.2 Periods Expressed in Years, Months, 
or Days 
30.3 Local Dates 
30.4 Expiration on a Non-Working Day 
Payment of Fees 
31.1 Payment to the International Bureau 
31.2 Applicable Fee Schedule 
31.3. Currency 
31.4 Deposit Accounts 
31.5 Indication of the Mode of Payment 
31.6 Effective Date of Payment 
Withdrawals and Renunciations 
32.1 Withdrawal of the International Ap- 
lication or Request for Record- 
ing of Later Designation 
32.2 Renunciation of the International 
Registration or of Certain Desig- 
nations 
32.3 Procedure 
Choice Between Individual and Standard 
State Fees 
33.1 Initial Choice 
33.2 Change in Choice 
Change in the Amounts of Individual State 
Fees 


34.1 Communication; Effective Date 
State Fees 

35.1 Individual State Fees 

35.2 Standard State Fees 

Fees Belonging to the International Bureau 
36.1 Fes = Belonging to the International 


Recordings s Effected by National Offices 

37.1 Notification 

37.2 Annotation and Publication 

Changes in Addresses 

38.1 cima i Publication 
lication Concerning 


39.2 Publication 

The Gazette 

40.1 Contents and Title of the Gazette 
40.2 Frequency of Issue of the Gazette 
40.3 Languages of the Gazette 

40.4 Sale of the Gazette 
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40.5 Ce eT ee 


40.6 Errors in Publications 
»40.7 Further Details 
ies and Other Information Available to 
: Public 

41.1 Copies and Information Concerning 
International Applications and In- 
ternational Registrations 

Regional Marks 

42.1 Declaration Under Article 25(1)(a) 

42.2 Fees 

Procedure Where Correction of Errors of 

the International Bureau Is Sought 
43.1 Time Limit Under Article 
43.2 Application of Rule 16 


RULES CONCERNING CHAPTER II 

Rule 44: Expenses of Delegations 
44.1 Expenses Borne by Governments 

Rule 45: Absence of Quorum in the Assembly 
45.1 Voting by Correspondence 
Adsititetinates'% , 
46.1 Establishment of Administrative In- 

structions; Matters Governed by 


Rule 46: 


46.2 Control by the Assembly 

46.3 Publication and Effective Date 

46.4 Conflict with the Treaty and the 
Regulations 


Annex to the Regulations: Table of Fees 
[912 TMOG 205] 





OFFICIAL GAZETTE 


JANUARY 1, 1985 


1050 TMOG 212 
(138) TRADEMARK REGISTRATION TREATY 
Implementing Legislation 
On mber 3, 1975 the Trademark Trea- os Gre of the Treaty and its implementation by 


Registration 
apne ray epg Vienna, Austria, on June 12, 1973, 
the President to the Senate of the Unit- 

ed Sate ita en to eceing i ad a the TRT 
ratification. nt ti 
hes Den eeeres Maiee See sae Snatemark Cie te 
the rtment of 

Fol a suggestion by the General Accounting Office, 
the Fetes: ns Taner arn gt ramen. ie 
random sample of United States trademark owners 
rent Se ret tae SRT ond io te chaneee 
required in United States trademark law. In order to pro- 
vide ~ interested public with the information on which the 


companies will base their the complete 
ial ta legislation, including Summary, Statement wed Purpose 
cad Ned aul Hasta inibety te vague below. A 


copy of the survey questionnaire dl bo rubluhed tn 0 for 
ture issue of the OFFICIAL GAZETTE. 

The text of the TRT was reproduced in the OFFICIAL 
GaZETTE of July 24, 1973. Some post conference docu- 
ments, including a history of the Treaty, were reproduced 
in the OFFICIAL GAZETTE of Feb. 11, 1974. Ther report of 
the United States delegation to the Vienna Conference was 

reproduced in the OFFICIAL GAZETTE of Feb. 11, 1975. 
Additional copies of the material reproduced below as well 
as the previous OFFICIAL GAZETTE publications are avail- 
able upon request to the Commissioner of Patents and 
Trademarks. 


DONALD W. BANNER, 
Commissioner of Patents 


July 11, 1978. 
and Trademarks. 


SUMMARY 


In 1973, the United States and thirteen other countries 
signed the Trademark Registration Treaty. This Treaty 
was transmitted to the Senate on September 3, 1975, 
with a view to advice and consent to receiving its ratifi- 
cation. 

The Trademark Registration Treaty will establish an 
international trademark filing arrangement, —_ 
which persons and companies residing in one of 
member States can more easily register trademarks (in- 
cluding service marks, and collective and certification 
marks) and maintain these property rights in all of the 
member States. Since the Treaty is not self-executing, 
the instrument of United States ratification will not be 
— until the necessary implementing legislation is 


one | proposed implementing legislation effects the nec- 
pr in the trademark statutes and provides to 
domestic applications the same benefits in 

the United | tates as those accorded under the Treaty. 
The implementing legislation would not come into force 
until the Treaty enters into force. Entry into force re- 
quires the it of instruments of ratification or acces- 
sion by five States. 


STATEMENT OF PURPOSE AND NEED 


The enclosed bill would amend the Trademark Act of 
1946 (60 Stat. 427, as Amended, 15 U.S.C. 1051 et oo) 
to implemeat the Trademark gp Treaty and 
make certain of its benefits available to persons filing na- 
— applications for United States trademark registra- 


n First, the bill would implement the Trademark Regis- 
tration Treaty (TRT), an agreement adopted on June 12, 
1973, by the Vienna Diplomatic Conference on Industri- 
al Property to facilitate the protection of trademarks 
used or intended to a used in international commerce. 
This Treaty was signed by the United States and was 
transmitted by the ident to the Senate of the United 
States on September 3, 1975, with a view to receiving its 
advice and consent to ratification. 


bill would enable United States nationals and resi- 

dents to avail aig gre ives of the advantages offered by 
@e Tote chen it has en eatened See: Stee WES respect 
to the U United States. In addition to the procedural 
implementing Sennen. the bill would effect certain 
ee Trademark Act of 1946 (60 Stat. 427, as 
Amended, 15 U.S.C. 1051 et seq.) that are required to be 
made in order to comply with certain conditions and re- 
quirements of the Trademark reper Treaty. These 
changes would not come into effect until the entry into 


gay ve of the Aig f 

also makes modifications in the pres- 
cat ley b> plete te Ta Gitten eatinals ond resi- 
dents the same benefits when filing national applications 
for trademark registration in the United States Patent 
and Trademark Office as would be available to such ap- 
plicants in the United States if filing under the Treaty. 

Purpose of Trademark Registration Treaty 

The Trademark Registration Treaty has as its primary 
purpose the establishment of a trademark filing arrange- 
ment through which persons and companies residing in 
one of the member States can more easily register trade- 
marks (including service marks, and collective and certi- 
fication marks) and maintain these property rights in all 
of the member States. Separate actions in approximately 
150 jurisdictions (i.e. States, possessions, territories, etc.) 
are now required by United States companies in order 
to extend the protection of a trademark throughout the 
world. The complexity and high cost of establishing and 
protecting trademarks in international markets through 
the diverse national laws and procedures is a serious 
problem for businessmen seeking to further their com- 
mercial nh by the sale of trademarked products 
across national boundaries. However, if trademark pro- 
tection in potential foreign markets is not secured 
promptly, the unprotected mark is frequently appropriat- 
ed by a “pirate” or may even be coincidentally adopted 
by another. 

The entry into force of the Trademark Registration 
Treaty would help alleviate these problems by es- 
tablishing an alternative international registration proce- 
dure through which the effects of national trademark 
registration in member countries could be secured, 
maintained and renewed on a central international regis- 
ter of marks. With a few exceptions, the effects of inter- 
national registration in each participating State would 
remain subject to the substantive requirements of the na- 
tional laws of such State. 


History of Treaty Development 


The Trademark Registration Treaty is the culmination 
al continuous efforts, since 1965, by the United States, 
ipate in an acceptable international arrangement 
to facilitate the protection of trademarks in international 
mmerce. Consideration was first given to the possibili- 
ty ‘of Unit United States adherence to the Madrid Agreement 
for the International istration of Marks, a special ar- 
rangement under the Paris Convention for the Protec- 
tion of Industrial Property. The Madrid Agreement, in 
force since 1891, has long operated ener among 
twenty-three countries, principally European 

By 1968, it became apparent that ous we was substantial 
U.S. private sector opposition to adherence to the Ma- 
drid Agreement in its present form, largely because of 
certain of its features which, it was argued, would be 
contrary to the interests of United States firms. 

From 1968 to 1970, there were efforts to revise the 
Madrid Agreement to correct these alleged deficiencies, 
but these efforts were not successful. However, whereas 
there was ition to our adherence to the Madrid 


Agreement, interested private groups continued to urge 
United States participation in an acceptable trademark 
registration treaty. 

n September, 1970, a United States sponsored resolu- 
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erence held i 
ear 17 to June 12, 1973. Fifty States and thirty-one in- 
ternational organizations 


(governmental and non-govern- 


Sg 

countries, including the U 
Cid tt dpaatare wat Dec. 31, 1973, by which 
Ses Seal Uf Soutteedl-counttics lint Boccia guano. 
ries. The Treaty will enter into force six months after 
five States have deposited their instruments of ratifica- 
or accession. To date, none of the signatory States 
ratified the Treaty. Four States (Congo, Gabon, 
_and a Volta) have deposited instruments of 


rel 


ee 


Main Features of Treaty 


The Trademark Registration Treaty will establish a 
multilateral trademark filing arrangement for residents 
or nationals of its member countries, which peettes 
easier procedures for securing, administering 
maintaining national trademark registration "5 in 
other countries by filing a single international applica- 
tion, securing a single international registration and 
maintaining a record of such rights on a central interna- 
oo International registration amounts to cen- 

tral recording of a “bundle or national rights” rather 
than a separate property right. 

With some exceptions (as noted below), the substan- 
tive aspects of rights are regulated by each member 
State according to its national law. The main features of 
the Treaty are as follows: 

1. A national or resident of a member State may file 
directly with the International Bureau of the World 
Intellectual Property Organization an international 
——- designating the States in which protec- 

of the trademark is desired. Any number of 
States, including the applicant’s home State, may be 
designated 


tion may claim the pri- 


ed to each es States. 

5. Unless refused by a designated State, the interna- 

tional registration is accorded the same legal effect 

as if the same trademark were regi nationally 

in that State. The time limit for initial notice of 

refusal, including all reasons or possible reasons for 
, is fifteen months from the date of the inter- 


national publication. The reasons for refusal cannot - 


be different from those applicable to national appli- 
cations. 

6. If initially refused by any designated State, the 
owner is notified of the refusal and is guaranteed 
the same procedural rights of re-examination and/or 
remedies available in case of refusals of national 
trademark applications. Further proceedings are not 
subject to any Treaty time limits, and are carried 
out directly between the owner and the concerned 
national office. 

7. The effects of an international registration may 
be cancelled in any ted State according to 
the national law of that ox The effect of cancel- 
lation is limited to the State in which the legal ac- 
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tion for cancellation was brought. 
8. An international registration may be renewed at 
ten year intervals by a renewal application 
filed with the Para a 

i may be added lat- 
er by requesting the ing of later designations 


10. Assignments, changes of name, limitations of the 
goods and/or services, etc. may be recorded by fil- 
| cabo fy nto a request, with the same le- 
gol ellacs tn if recorded in tho aational regibeers. 
11. Non-use of the trademark during an initial peri- 
od of three years counted from the filing date 
cannot result in refusal or cancellation by any State. 
However, any State may require that the owner de- 
clare his intention to use the trademark in that State 
reefer 1 es er dandpePtbeteu at a ® y Aeaog 
for infringement may be commenced until the con- 
tinuing use of the trademark in that State has start- 
ed and that any remedy (e.g. pe yng’ profits) 
nae penite Onna: Gp. pe Shap use has com- 


The benefits of the Treaty will be available only to 
nationals or residents of member countries. As to such 
paces Seigaparartadnarcepeabueatopte tearees in 
a few countries, or in many, ui extent 
of the commercial interests. ar 

The Treaty provides that the contracting States shall 
constitute a ‘Union for the ‘international tion of 
sunshan’ ‘Shes auavtelenls for administration of the Union 
established for the Patent Coopera- 
ppg 6 which was transmitted to the Senate on 
Sept. 12, 1972, and was favorably acted on by that body 


on Oct. 30, 1973. 

The Regulations annexed to the Treaty provide rules 
concerning administrative requirements and procedures 
ond details weatel bi planenmtion of the Articles. 


Interest of Other Countries 


In addition to the United States, the signatories of the 
TRT include a number of major be rp Sap rang (e.g. 
Federal Republic of Germany, United gdom, Italy, 
Sweden, Austria). Others are awaiting developments in 
the United States, which furnished primary impetus to 
the negotiations. In particular, the interest of most West- 
ern European countries is contingent upon United States 
ratification, primarily because of the existence of the 
Madrid Agreement. The Trademark Registration Treaty 
is more modern than the Madrid it, has more 
advantages for trademark owners eliminates features 
which have long inhibited the territorial growth of the 
Madrid system. However, the position of the Madrid 
Agreement members is dependent upon the interest of 
major countries outside that Union in the new arrange- 
ment. Of these, the United States is clearly the most im- 
portant. However, Japan, United Kingdom, Canada, and 
the Scandinavian group are among other countries out- 
side the Madrid Union which Joule to be seriously 
considering partici in arrangement, or, 
peg Bey that, in ayes ape multilateral agreement, such 


Main Advantages 


The main advantages of the Treaty are the > eae 
procedures provided in order to secure national registra- 
Gow see  setngen Sn tighes Cente comiees, sod 
to continue these rights by eo Se 
the time limits for national refusal s ieuhe on te 
limitations on national use requirements. 

The Treaty will not be a panacea for all trademark 
problems. It will establish what is essentially a multilat- 
eral trademark filing t, reserving (except for 
a few points) the substantive 


of ri oe to natona 
tion on a country-by-country under the 
law of each country. However, _ ms, 7 nits, peicvee 
to States having previously 
vention for the Protection ‘of Industrial when rT as- 
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similates or applies the norms and standards of trade- 
mark protection law which have been to by the 
eighty-seven member countries of that Union over the 
almost 100 years of its existence. The fact that its filing, 
and administrative procedures are indepen- 
ures means that a framework for 
of international substantive stan- 
rationalization of procedures is provid- 
ed. Also, since trademark piracy is best dealt with pre- 
— by Pag horn prion filing and diligent maintenance 
attacks this problem directly by fa- 

viitating” the he fling te and maintenance procedures. 

Even the short range objectives and benefits will not 
be immediately, realized upon United States ratification. 
Five States satit ratify before the Treaty enters into 
force. To date, only eighteen out of the eighty-seven po- 
tential member States have taken peers steps (i.e. four- 
teen signatories and four adherents). The benefits of sim- 
plified filing and maintenance will accrue in proportion 
to the number of member States. 

Effect on U.S. System—Cost 


AS the Treaty matures in terms of the number of partic- 
ipating States, one of its effects will probably be an in- 
crease of foreign origin pn this country foes resent for- 
eign origin filings-are less 10% of total gs). It is 
fundamental that. the benefits of simplification accrue in 
both directions. To the extent that any increased filings 
reflect existing commercial rights, this result would be 
consistent with a fundamental purpose of the federal 
trademark mappation system, i.e. the central recording 
of marks in which rights may exist. Because registration is 
not mandatory in order to secure rights in a trademark in 
the United States (and this would not change under the 
Treaty), the U.S. system is designed to encourage federal 
registration, in order to provide centralized information 
to those searching for and selecting new marks for new 
products or services to be sold in commerce. Part of the 
increase, as explained later, may result from permitting 
the filing and registration of marks based on an intent to 
use as an alternative to actual use. 

Since the intent to use amendments to be effected by 
the bill will not come into force until the date of entry 
into force of the Treaty, none of the financial conse- 
qeeners will accrue until after that date. It is assumed 

t entry into force will occur promptly after United 
States ratification, if not before that date. Assuming ac- 
tion by the 95th Congress, increased incremental ‘costs 
pent Ny. wer requirements of the Patent and Trade- 

ice have been estimated as shown in the follow- 
ing pny 
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for the assessment of country designation fees (paid cen- 
trally) at a level equal to the fees for national registra- 
tion, any increased operational costs of the Patent. and 
Trademark Office due to increased filings will be offset 
to the same extent as under the national system. The 
above cost estimate does not reflect these partially off- 
setting fees. 

Additional cost factors, too remote for attempting to 
estimate at this time, involve contributions to the World 
Intellectual Organization (WIPO) which will 
serve as the International Bureau under the Treaty. Arti- 
cle 34(5) of the Treaty establishes a working capital 
fund, constituted by a single payment made by each 
contracting State. Based on the ex ce .in the case of 
other treaties administered by , it is believed that 
consideration of any ie capital fund would be de- 
ferred, at least, until several years after the Treaty enters 
into force. The amount of the initial payment of each 
contracting State to this fund is computed with due re- 
gard to the number of international lications which 
are filed by residents of that State. Thus, a direct rela- 
tionship exists between the amount of the payment by 
pe pao States and the use of the TRT by U.S. com- 


n si up for operations under the TRT, the In- 
cs sarin up f have to establish a budget fi- 
pri from fees and charges for services rendered by 
the International Bureau, from sales of publications and 
other miscellaneous income. While the Madrid Agree- 
ment, also administered by WIPO, has operated at a 
profit for many sa and the TRT is designed to be 
Aig: apes BR nal normal circumstances (Article 
ae D ne pombey of deficits cannot be ruled out alto- 
its would be covered out of the working 

posse fund, which fund would then be reimbursed by 
the States. Deficits are not expected to be of any signifi- 
cant magnitude. Contributions to the working capital 
Pare would be the responsibility of the Department of 

tate. 


Effect on U.S. Trademark Law 


Participation in the international system will require 
that our national trademark law be amended in a num- 
ber of respects. The most fundamental change is one 
which would permit the securing of a national registra- 
tion in the United States based on intention to use the 
trademark applied for, and provide for an initial 
of 3 years during which nonuse of the mark could not 
be a basis for refusing or cancelling such registration. 
Consistent with the Treaty, the pr legislation pro- 
vides that infringement actions in the courts would con- 


ESTIMATED COSTS INCURRED BY RATIFICATION OF TRT AND ENACTMENT OF RELATED LEGISLATION' 
[Dollar Amounts in Thousands] 


Adjustment for 


4203 (+116) (+2526 333 , (+74) 
(—73.4) : (-1.0) 


109.8 (—2.0) 


Adjustment for 
Total FY 1981 


(+176.1) 
(—31.5) 


' These estimated costs will be partially offset by fees to the same extent as under our national system. 
? Assumes additional publication of all applications will be required (see discussion of Sections 9 and. 10 of bill in the Sectional Analysis). 


inc supervisory, c personnel, 4 
3 Includes i: fessional and clerical , and mail. 


‘Includes Legislation and International staff, Organization and Systems, and all travel. 


5Only travel remains. 


An mg rg caveat is that many of the assumptions 


on which the above estimates are based are, at this 
point, very speculative. Also, since the Treaty provides 


tinue to be contingent upon the commencement of use, 
however. 
As explained by the President in forwarding the Trea- 
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fa: & the oF intemtiGel 40 wie sebeéiir tien. 

o that of the British. The change is be- 
consistent with the legitimate needs of 
especially where international trade is con- 


Intention To Use Legislation 


permitting the filing of a trademark 
acento 

sector and, in the 91st Congress, 

Senate bills, substantially the same 

i Senate els ‘suey. etenrucas ot Se reaeent 
dgeteaion <. 3110, McClellan; H.R. 14050 

i 1. r -aeamtuallgg Aaa gy enya 
94th Congresses, however, since it was 

early stage in the Treaty negotiations that 

use requirements of the United States would be af- 


The support of intention to use legislation in the Unit- 
ed States had its foundation in domestic concerns. Under 
it law actual use of a mark is a prerequisite to the 
ing of an application for registration. Thus, every ap- 
plicant for federal registration, in addition to other re- 
ee Se a a ner toe oe tae 
use of the mark and the date of first use in com- 
merce over which Congress has control (usually inter- 
state commerce). 
feaptes CF wititibdeg mon of s wack prior 30 epetiing 
t of establishing use of a mark prior to applying 
its registration is unrealistic since the time interval 
between clearance and adoption of a trademark and use 
of commercial quantities varies from several months to 
several years depending upon the products involved. 
Typically, before a consumer product is marketed com- 
Tats tance Ane tilts acento 


tee epson 

may 

Gad Gis cho munis bo ant regicrahle tocgues Uf ccmiie 
with another mark or some other reason. These prob- 
lems led to the drafting and introduction of intent to use 


legislation. 
Canada, in 1954, after careful study, a system 
permitting applications for registration on the basis of an 
lsittartetntnnaoae te abakememenane. 


Intention To Use Legislation 
and the Treaty 


‘Although similar in terms of their substantive effect, 
the “intent to use” SS ee 
Fg pee! Anamwenm aanrtoal Trea- 
ty. There are two basic differences: 
(1) The time period under the Treaty during which 
use may not be required cannot be less than 3 years, 
counted from the filing date. 
Under the “intent to use” bills, the time period was 
flexible, depending upon the length of time 
consumed by the examination, i.e. 90 days, counted 
from the date of allowance of the application by the 
examiner (a shorter period if the application were 


. to register a t 
made: 
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opposed). Although entirely dependent upon 
Gamcy cxportaace Ot te Puuiat tad Trademark Of 


the T: sali palin ead reserving” of a mark 
for an initial 3 Seams suees exdeunéd “Yeodrehhg” tany be 
Lain ae Sse ns Ars Ag he Neg og 
——, Thee, te 3 yeur pe- 

pre ling eage xcept for extraordinary rea 
sons. The fact that an Sicetlon i ell pending et the 
date of expiration of the et meer Bn to eel 
a reason for extension. use requirements after 3 

years are the same as under present law. 

(2) Under the Treaty, the national registration effect 
of an international registration may not, for the ini- 
tial three year period, be refused or cancelled on 
of non-use. However, any country may 
the right to sue for infringement of the 
i mark (even during the three years) is sub- 
to the condition of use, i.e. no right to sue until 
tinuous use has commenced; and that any 
y relate only to the period after use has 


ly ma 
the ‘ “intent to use” bills, an application could 
filed, and priority secured, based on intent to 
without actual use, but the registration would 
issue until a declaration demonstrating actual 

use had been filed and accepted. 


TS aoe legislation takes into account the 
above as the Treaty requires. Also, in all re- 
spects, the benefits to applicants from the 3 year use 
moratorium are accorded to United States residents fil- 
ing regular nationals applications in the United States as 
well as to those applicants filing under the Treaty. 


A BILL 


To amend the Act entitled “An Act to provide for 
the registration and protection of trademarks used in 
commerce, to carry out the provisions of international 
conventions, and for other purposes,” approved July 5, 
1946, as amended. 

Be it enacted by the Senate and the House of Represen- 
tatives of the United States of America in assem- 
bled, that, in order to carry out the provisions of the 
Trademark Registration Treaty and extend its benefits to 
citizens and residents of _ United States pursuant to 
the authority of to regulate commerce within 
its control, section 1 of the Act entitled “An Act to pro- 
vide for the registration and protection of trademarks 
used in commerce, to carry out the provisions of inter- 
national conventions, and for other purposes,” approved 
July 5, 1946 (60 Stat. 427), as amended, is amended to 
read as follows: 

“(a) Any person who is the owner of a trademark 

which is used or intended to be used in commerce may 
register that trademark on the principal register hereby 
established, subject to the conditions and requirements 
of this Act. 

“(b) Application by a person described in section 1(a) 

trademark on the principal register may be 


(1) By paying in the Patent and Trademark Office the 
filing fee and filing in such Office— 
Oe SA ee Se See oe te 
y the Commissioner, signed by the ap- 
plicant or Af a duly "Zs apes representative of the 


applicant, pry eyes applicant’s domicile and 
citizenship and in connection 


San chien ten anda tsinled ar tsandnd a> te 
used in commerce; 

(B) A drawing of the trademark; 

(C) Except where the declaration under section 1(c) 
is filed together with the application, a declaration 
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of the applicant’s intention to use the trademark in com- 
merce in connection with the goods specified in the ap- 
plication; 
and by complying with such rules or regulations, not 
inconsistent with law, as may be prescribed by the 
Commissioner; or 
Q) By designating the United States in an internation- 
al registration, or in the recording of any later desig- 
nation in an international registration, published and 
notified to the Patent and Trademark in confor- 
= with the Trademark Registration Treaty: Provid- 














(A) the person applying was entitled to file interna- 

tional applications, is entitled to own international 

registrations, and is the Owner of the international 

registration of the trademark sought to be registered 

under this Act; and 

®) a declaration of such person’s intention to use 
the trademark i 









pet syne ys ny ge in comune with the 
i in internatio: re; is 
onhed to the Patent and Trademark Office in co - 
formity with the said Treaty. 


“A person whose international application, or request 
for the recording of later designation, designating the 
United States, has been declined by the International Bu- 
reau may apply to register the same under 
paragraph (1) of this subsection. If the application under 

h (1) is filed in the Patent and Trademark Of- 
ice prior to the expiration of two months, counted from 
the date of the notification by the International Bureau 
of its declining of the caanainn international appli- 
cation or request, and if the Commissioner determines 
that such declining was not justified, the application 
shall be treated as ff it had bees filed on the date which 
would have been the international registration date or 
the recording date of the later designation had the de- 
clining not taken place. 

“(c(1) The applicant of an application for registration 

under this Act, or the registrant of a tion is- 

sued on the basis of such application, file in the 

Patent and Trademark Office, in such form as may be 






















trade- 

mar in commerce, those of the particular goods iden 
tified in the registration, or, if the registration has not 
been issued, in the application for registration, in con- 
nection with which the trademark is used, and the 
mode or manner in which the trademark is used in 
connection with such goods. The declaration shall be 
signed by the registrant or his duly appointed repre- 
papi or, if the registration has not been issued, by 
licant or his duly appointed tative, and 

be accom by such number of 

or facsimiles of trademark as actually used as may 
be prescribed by the Commissioner. Where the decla- 
ration concerns an application filed under, or registra- 
tion issued pursuant os section 1(b)(2), it may, in such 
form as may be prescribed by the Commissioner or in 
the form prescri! by the Trademark Registration 
Treaty, be filed with the International Bureau, with 
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rademark 
ceived by the International Bureau. 
CoS oe Gere ites pete 204 Se aie 
tion may be filed together with the application to 
which it pertains, or later: Provided, That unless such 
lecl nae 
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ed by the Commissioner to those of the particular 
in the declaration in connection with 
which mark is in use in commerce. 
(3) If an lication for registration is pending 
ppl as ayer g Es Nag tenets Gr aime Brgy 
paragraph (1) of this subsection, or if a registration is 
SRN. Pe, S98, amotio. Co. Comtpgrain Sracese: 
ing under this Act h was filed, or which is pend 
ing, after the expiration of such period, the Commis- 
sioner may require that the declaration under this 
subsection in coer. of such application or registra- 
tion be filed within such earlier period as he may pre- 
scribe: Provided, That such earlier shall not ex- 
pire earlier than 2 months, counted from the date of a 
notice mailed to the applicant or registrant. 
(4) “ a antes who applied for registration of a trade- 
k under this Act, or any successor, assignee or re- 
lated company of such applicant, shall subsequently 
apply for registration under echt na ee abe 
substantially equivalent trademark on or dhine date 
date of expiration of five years from the 
mrtg fee ee meliniege of eine tous 
than all of the goods recited in the said earlier appli- 
ion, the three-year period referred to in para; 
this subsection shall, in respect of those of 
w are the same, be counted from the filing 
Sse pps om eng 


Ht 


be applicable if a declaration of use 
conforming to the requirements of this subsection is 
filed cagetber with the said subsequently filed applica- 
tion. 


(5) Upon a satisfactory showing by the applicant or 
registrant that his failure to commence use of the 


tion of the three-year period referred to in para; 

(1) of this subsection was due to extraordinary cir- 

cumstances which excuse such failure and was not 

due to any intention to abandon the mark, the Com- 

missioner may extend the date of expiration of the 

said period and of the time limit for filing the declara- 

tion under this subsection: Provided, That the said ex- 
piration dates may not be extended for the —— bp 

the application for registration was pending after 

expiration of the said three-year period. 

(6) The Commissioner shall notify the a ov sane 

registrant who files the above prescribed 

of his acceptance or refusal thereof and, o. ee 

the reasons therefor. 

“(d) In any application in respect of which the decla- 

ration under section 1(c) has been filed, the applicant 


the extent of his + er lhee any concurrent use by 
others, the goods in connection with which and the 
areas in which each concurrent use exists, the 

of each use, and the goods and area for which the ap- 
plicant desires registration. 

“(e) If the licant is not domiciled in the United 
States he designate by a written document filed 
in the Patent and Trademark Office the name and ad- 
dress of some person resident in the United States on 
whom may be served notices or process in proceed- 
ings affecting the trademark. Such notices or process 
may be served upon the person so designated by leav- 
ing with him or mailing to him a copy thereof at the 
address specified in the last designation so filed. Un- 
leas filed with the application, the document desig 
ing such person be filed on or prior to the date 
cndlen inuad at ae te F  ceeaal 
tration issued on the basis of such application, 

to any communication by the examiner, or otherwise 
institutes or = any proceeding ale ms 
relating to suc lication or registration. Un 
paretstns bode diigasted, 
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nated cannot be found at the address given in the last 


ct 
the Commissioner.” 


SRSA Tin in-welenios of excb-9'chseech: Act‘ 

amended by striking out “used in commerce”. 

Sec. 3 The first sentence of section 4 of such Act is 

sing, following “caorciaing”, the words “or intcading 

serting, fc ercising”, the words “or intending 
to exercise”. 

Sec. 4 Section 5 of such Act is amended by inserting, 

following “used” (first occurrence), the words, “or is in- 

tended to be used,”; and by inserting, following “use” 

(both occurrences), the words “or intention to use”. 

Sec. S(a) The second sentence of section 7(a) of such 
Act is amended by inserting, following “date” (third 
occurrence), the words “of issue”; by striking out 

“date on which the application "for smbionsetlels was re- 
ceived in the Patent and Trademark Office” and in- 
tones Bagh eB a gag words “filing date”; and by 

g the period at the end of the sentence to a 
preps ora adding the following proviso: 

“Provided, That if the declaration under section 1(c) 
has not been filed, this fact shall be indicated in lieu of 
the dates of first use of the mark.” 


(b) A new sentence is added to section 7(a) of such 
Act reading as follows: “The Commissioner shall 
cause a notice concerning the issuance of the registra- 
pe Pomaree len ceeee Cnanee OF, 6 Fer 
tent and Trademark Office. 


(asenion 7(b) of such Acti is amended to read as fol- 


“Subject to any conditions and limitations stated 
therein, a certificate of registration of a mark upon the 
ge oS gall tener 4 lle nang cece Latgge 
evidence of the validity of the registration, of 
the registrant’s ownership of the mark, and of the 
right of the registrant to prevent registration under 
this Act by any other person, except a lawful concur- 
rent user, of the mark either in the identical form as 
gr in the registration, or in such near resem- 
blance thereto as to be likely, when applied to the 
or services of such other person, to cause con- 

or to cause mistake, or to deceive.” 


(d) Section 7(d) of such Act is amended by inserting, 
preceding the first sentence of such pr boc Pa “(ye 
and by adding, at the end thereof, the following néw 
paragraphs: 
“(2) The registrant of any registration under this 
Act may limit the goods and/or services specified 
in his registration by filing an application, in such 
form as may be prescribed by the Commissioner, 
for the recording of such limitation or, in the case 
of a registration issued on the basis of an application 
under section 1(b)(2), or renewed pursuant to sec- 
tion 500)(2), by filing at the International Bureau a 
request for the recording of a limitation, in respect 
of the United States, of the goods and/or services 
of the international registration on the basis of 
which such registration was issued. The Commis- 
sioner shall refuse to record any limitation request- 
ed by the registrant if its effect would be to enlarge 


the scope of the goods and/or services beyond that — 


of the goods and/or services in the regis- 
tration. The recording by the International Bureau 
of a limitation of the goods and/or services, in re- 
spect of the United States, of an international regis- 
tration shall, unless refused by the Commissioner, 
have the same effect as if such limitation had been 
entered in the records of the Patent and Trademark 
Office on the same date of such recording.” 

“(3) Where the Commissioner has limited the goods 
and/or services of any regi tration pursuant to the 
provisions of paragra ) of this subsection, or 
sections 1(c)(2), Hod), or or or eK) of this Act, ap- 
entry of tation shall be made in 


propriate 
So tesards ck the Peaont und Trademark Office 
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and, it requested les the segicntt,.seom the cortlf 
cate of registration or, such copy is lost or 
destroyed, upon a certified copy thereof.” 
(e) Section 7 of such Act is amended by adding, after 
subsection 7(g), the following new subsection: 
“(h)(1) shall be made in the 
nn get ay emery ee ate Ae om 
iam indedioniaina 
in respect of a registration issued on the basis of an 
application under section 1(b)(2), or renewed pursu- 
ant to section 96), unless the effect of such re 
cording has been refused in conformity with the 
provisions of this Act or of the Trademark Regis- 
tration Treaty. 
(2) The Commissioner shall notify the International 
Bureau as provided in the Trademark Registration 
Treaty before making any entry, other than as spec- 
ified in paragraph (1) of this subsection, in the 
records of the Patent and Trademark Office in re- 
spect of a registration issued on the basis of an ap- 
plication under section 1(b)(2), or renewed pursuant 
D section 9(b)(2), and the entry in such records 
shall not be made until the corresponding entry has 
been annotated and published by the International 
Bureau as provided in the said Treaty.” 


Sec. 6 Section 8(a) of such Act is amended to read as 
follows: 


“(1) The initial term of a registration under this Act 
shall be 10 years counted from the filing date: 
Provided, That the registration of any mark under the 
provisions of this Act shall be cancelled by the Com- 
missioner at the end of 6 years counted from its date 
of issue, unless, within 1 year next preceding the expi- 
ration of such 6 year period, the registrant shall file in 
+ Patent and Trademark Office, in such form as may 
rescribed by the Commissioner, an affidavit or 
tion showing that the mark is still in use in 
pr Special notice of the requirement for such 
affidavit or declaration shall be attached to each cer- 
— of registration. Where the affidavit or declara- 
tion concerns a re; issued pursuant to section 
1(b)(2), it may, in form prescribed herein, or in the 
form prescribed by the Trademark Registration Trea- 
ty, be filed with the International Bureau, with the 
same effect as if it had been filed in the Patent and 
Trademark Office on the same date as the date on 
which it was received by the International Bureau. 


(2) If the affidavit or declaration of use under para- 
graph (1) of this subsection is accepted in respect of 
ewer than all of the goods and/or services stated in 
the registration, the registration shall be limited by the 
Commissioner to those of the particular goods and/or 
services in the affidavit or decintetion in 
connection with which the mark is still in use in com- 
merce. 

(3) Upon a satisfactory showing by the registrant that 
his nonuse of the mark in commerce is due to 
circumstances which excuse such nonuse and is not 
due to any intention to abandon the mark, the Com- 
missioner may extend the time for filing the affidavit 
or declaration under this section.” 


Sec. 7 Section 9 of such Act is amended to read as fol- 
lows: 


“(a) The owner of a mark which is still in use in com- 
merce may renew his registration of that mark for 
riods of ten years from the end of each expiring 
period of the registration, subject to the itions 
and requirements of this Act. 

“(b) Renewal of a registration by a person described 
in section 9(a) may be effected: 

(1) By paying in the Patent and Trademark Office the 
prescribed fee and filing in such Office— 

(A) within the six months next preceding the date 
of expiration of the period for which the re, 

tion was issued or renewed, an application fo 

newal: or 
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(B) prior to the expiration of six months counted from 
the date of expiration of the period for which the regis- 
tration was issued or renewed, an application for late re- 
newal, on payment of the additional fee herein pre- 
scribed; 
and by complying with such rules or regulations, not 
inconsistent with law, as may be prescribed by the 
Commissioner; or 
(2) By the renewal of an international registration in 
respect of which the United States is a ve ne 
State, published and notified to the Patent and Trade- 
mark ice in conformity with the Trademark Regis- 
tration Treaty, Provided: That the person applying is 
entitled to own international registrations and is the 
Owner of the international registration of the mark 
sought to be renewed under this Act. 
If the Commissioner refuses an application for renewal 
of a registration filed under paragraph (1), he shall noti- 
fy the registrant of his refusal and the reasons therefor. 
The provisions of section 1(e) shall be applicable to any 
person not domiciled in the United States who applies 
for or effects the renewal of a registration under this 
Act. 
“(c)(1) The rage of a registration renewed under 
this Act shall file in the Patent and Trademark Office, 
in such form as may be prescribed by the Commis- 
sioner, a declaration stating that the mark is still in use 
in commerce, and specifying those of the particular 
goods and/or services identified in the registration on 
or in connection with which the mark is so used. The 
declaration shall be signed by the registrant or by his 
duly appointed representative, and shall be accompa- 
nied by a specimen or facsimile showing current use 
of the mark. Where the renewal is effected pursuant 
to section 9(b)(2), the declaration may, in the form 
prescribed herein, or in the form prescribed by the 
Trademark Registration Treaty, be filed with the In- 
ternational Bureau, with the same effect as if it had 
been filed in the Patent and Trademark Office on the 
date on which it was received by the International 
Bureau. 
(2) The declaration under paragraph (1) of this subsec- 
tion may be filed together with the application for re- 
newal under section 9(b)(1), or, in the case of a re- 
newal effected pursuant to section 9(b)(2), with the 
demand for renewal of the corresponding international 
registration filed with the International Bureau, or lat- 
er: Provided, That unless such declaration has been 
filed prior to the expiration of six months, counted 
from the starting date of the term of renewal, the 
Commissioner shall cancel the registration. If the dec- 
laration is accepted in respect of fewer than all of the 
goods and/or services stated in the registration, the 
registration shall be limited by the Commissioner to 
those of the particular goods specified in the declara- 
tion in connection with which the mark is still in use 
in commerce. 
(3) Upon a satisfactory showing by the registrant that 
his nonuse of the mark in commerce is due to speci 
circumstances which excuse such nonuse and is not 
due to any intention to abandon the mark, the Com- 
missioner may extend the time for filing the declara- 
tion under this section. 


(4) The Commissioner shall notify the registrant who 
files the above prescribed declaration of his accep- 
tance or refusal thereof and, if a refusal, the reasons 
therefor.” 
Sec. 8(a) Section 10 of such Act is amended by inserting, 
preceding the first sentence of such section, “(a)(1)”, by 
striking out “(d)” in the last sentence and inserting in 
lieu thereof “(e)”, and by adding at the end of such sec- 
tion the following new paragraphs: 
“(2) A change in the ownership of a registration or 
application for registration under this Act may be 
recorded in the Patent and Trademark Office in 
such form as may be prescribed by the Commission- 
er, or, in the case of an application filed or registra- 


tion issued pursuant to section 1(b)(2), or renewed 
pursuant to section 9(b)(2), by ppiconp | the ry a 
in Ownership, in respect of the United States, of the 
international registration on the basis of which such 
application was filed or such registration was is- 
sued. The recording by the International Bureau of 
a change in the Ownership, in respect of the United 
States, of an international registration shall, if valid, 
have the same effect as if such change had been en- 
tered in the records of the Patent and Trademark 
Office on the same date as the date of such interna- 
tional recording. 

“(3) The recording of a change in ownership pursu- 
ant to paragraph (2) which is the result of an assign- 
ment of the registered or applied for mark shall, as 
of the date of such recording, be accorded the same 
effects as those which are accorded to the record- 
ing of such assignment: Provided, That within three 
months from the date of notice of such recording, 
mailed to the person who applied therefor, or, 
where the recording is effected by the International 
Bureau, from the date of publication of such inter- 
national recording, instruments of assignment con- 
forming to the requirements of pence (1) have 
been recorded in the Patent and Trademark Office. 
“(4) Any person, not entitled to file international 
applications, who has, nevertheless, become the 
owner of an application filed or registration issued 
pursuant to section 1(b)(2), or renewed pursuant to 
section 9(b)(2), other than as a result of a contract 
between him and the previous applicant or regis- 
trant, may file an application for registration of the 
same mark under section 1(b)(1). If the application 
under section 1(b){1) is filed by such person in the 
Patent and Trademark Office within two years from 
the said change in ownership and prior to six 
months after the expiration of the initial term, or of 
the then running term of renewal, of the interna- 
tional registration on which such application or reg- 
istration is based, it shall, in respect of those of the 
goods and/or services which are the same, be treat- 
ed as if it had been filed on the same date as the 
date on which the designation of the United States 
in such corresponding international registration took 
effect: Provided, That such application under section 
1(b)(1) conforms to all of the requirements of this 
Act.” 


(b) Section 10 of such Act is amended by adding the 
following subsections: 


“(b) Instruments evidencing changes in the name of 
the applicant or registrant may be recorded in the Pa- 
tent and Trademark Office, in such form as may be 
prescribed by the Commissioner, or, in the case of a 
registration issued on the basis of an application filed 
under section 1(b)(2), or renewed pursuant to section 
9(b)(2), by recording the change in the name of the 
Owner of the international registration on the basis of 
which such registration was issued. The recording by 
the International Bureau of a change in the name of 
the Owner of an international registration, in which 
the United States is a designated State, shall, if valid, 
have the same effect ‘as if it had been entered in the 
records of the Patent and Trademark Office on the 
same date as the date of such recording. 


“(c) Where at any time, as a result of a final decision 
in any proceeding. under this Act, it is determined that 
a recording made under this section is void or that 
such recording was made contrary to the require- 
ments of the Act, the Commissioner shall, upon re- 
quest of any interested y, cause an appropriate 
correction to be entered in the records of the Patent 
and Trademark Office. If such recording was effected 
on the basis of a recording in respect of an interna- 
tional registration, the Commissioner shall, if appropri- 
ate, deny the effect of such international recording 
and notify the International Bureau accordingly, as 
prescribed in the Trademark Registration Treaty.” 


} 
' 
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Sec. 9 Section 12(a) of such Act is amended to read as 
follows: 


“Upon the of an application for registration, the 
I refer the application to the exam- 
iner in charge of the registration of marks, who shall 
cause an examination to be made. Unless the applica- 
tion has been previously withdrawn or abandoned, the 
mark shall be published in the OFFICIAL GAZETTE of 
the Patent and Trademark Office at such time as the 
Commissioner shall prescribe, not later than 12 
months, counted from the filing date of the applica- 
tion. In the case of an applicant claiming concurrent 
use, or in the case of an a ionnnaoree 
interference as provided for in section 16 of this Act, 
the mark may be published subject to the determina- 
tion of the rights of the parties to such proceedings.” 
Sec. 10 Section 12(b) of such Act is amended by striking 
out “6” in two places and inserting, in lieu thereof “ye 
and by adding at the end thereof: 
“Except for the failure of an applicant to co’ Kino. A with 
the requirements of section 1G), no mark be re- 
fused registration for a reason which has not been in- 
dicated in a communication given or mailed to the ai 
licant on or prior to 12 months, counted from the 
filing date: Provided, That this limitation shall not ap- 
ply, to any refusal determined by the Trademark Trial 
and Appeal Board or by a court.” 


Sec. 11 The second sentence of section 13 of such Act is 
amended by changing the period at the end of this sen- 
tence to a colon and adding a proviso and a new third 
sentence reading as follows: 


“Provided, That such time shall in no event be extend- 
ed to a date which is later than 14 months, counted 
from the filing date of the application for registration 
in respect of which the extension of time for filing op- 
position is requested. An opposition may be filed by a 
duly authorized attorney of the opposer.’ 
Sec. 12 Section 14 of such Act is amended by inserting, 
following “person” - words, “or by a duly authorized 
attorney of any person”; by inserting, following “date” 
in clause a), the romeo “of issue”, and by inserting, fol- 
a der” , in clause (c), "the following 
words: 


“or, in the case of a registration issued on the basis of 
an application under section 1(b)(2), or renewed pur- 
suant to section 9(b)(2), on the ground that the regis- 
trant was not entitled to own international registra- 
tions,”’. 
Sec. 13 The first sentence of section 15 of such Act is 
amended by inserting, following the third occurrence of 
“date”, the words “of issue’”’. 
Sec. 14 The first sentence of section 16 of such Act is 
amended by inserting, following “may” the words, “pri- 
or to the publication under section 12(a) of such mark,”. 
Sec. 15 Section 17 of such Act is amended by inserting, 
between the first and second sentences thereof: 


“Where an interference, opposition to registration or 
concurrent user p ing concerns an application 
for registration under this Act of a mark, the entitle- 
ment to registration of which has not been finally de- 
termined by the examiner in charge of the registration 
of marks or, as a result of an appeal from a final refus- 


- al of the examiner, by the Trademark Trial and Ap- 


peal Board or a court, the Commissioner may, with 
notice to all parties, defer the commencement of such 
5 until such final determination has been 


Fa 16 The first sentence of paragraph (1) of section 
21(a) of such Act is amended by inserting, following “af- 
fidavit”, the words “or declaration”; and by striking out 
“section 8” and inserting in lieu thereof “section 8. 1(c). 
or Xe". 

See. 17 Section 22 of such Act is amended by inserting, 
at the beginning of the sentence, “Issuance of a” and by 
changing the “R” in “Registration” to “r” 
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See B8 Sechiae 2) Of such Ack a Binaneed by inserting, 

“commerce” in the second pens o of such 
pve ty ‘or are intended to be used in commerce,”; by 
striking out in the second sentence of such section Mor 
the year eeeees. Ge filing of the application”; by in- 
serting between the second and third sentences of such 
section: “An application for the registration of a mark 
shall be treated as an application under this section only 
if the application or, in the case of an application pursu- 
ant to section 1(b)(2), if the international registration or 
recording of later designation which is the basis for such 
application, contains an indication to this effect.”; and 
by striking out in its entirety the last sentence of such 
section. 


Sec. 19(a) The second sentence of section 24 of such 
Act is amended by inserting, preceding “may,” the 
words, “or his duly authorized attorney,” and by strik- 
ing out the word “verified”. 

(b) The fourth sentence of section 24 of such Act is 
amended by inserting, following “used”, the words, “fol- 
lowing the date of expiration of the period referred to in 
section 1(c)(1),”. 

Sec. 20 The second sentence of section 30 of such Act is 
amended to read as follows: 


“When the goods and/or services specified in an ap- 
ago fall within a plurality of bn a fee equal- 
ing the sum of the fees for filing an application in 
each class shall be paid, and the Commissioner may is- 
sue a single certificate of registration for such mark.” 


Sec. 21(a) Subsection (a) of section 31 of such Act is 
amended by striking out paragraph (3) of such subsec- 
tion, by apn grea renumbering the remaining 
paragraphs; and by inserting, following “mark” in 
newly renumbered clause (6) ar Paragraph (ny, 
“change in the name of the registran 


(b) Section 31 of such Act is re by adding, af- 
ter subsection 31(c), the following new subsection: 
“(d) The fees specified in paragraphs (1) and (2) of 
subsection (a) shall, in the case of applications pursu- 
ant to section 1(b)(2) and renewals pursuant to section 
9(b)(2), be deemed to be substituted for, respectively, 
by the individual State fees and the individual State 
renewal fees applicable to designations of and renew- 
als concerning the United States pursuant to the 
Trademark Registration Treaty. The Commissioner 
shall communicate to the International Bureau the 
amounts of such individual State fee and individual 
State renewal fee and such amounts shall be the same, 
respectively, as the amounts of the fees specified in 
paragraphs (1) and (2) of subsection (a).” 

Sec. 22 Section 32(1) of such Act is amended by adding 

at the end of such section the following sentence: 

“No action under this section may be started by the 
registrant of a registration issued under this Act until 
the declaration under section 1(c) in respect of the 
mark which is the subject of such registration has 
been filed in the Patent and Trademark Office and ac- 
cepted by the Commissioner.” 

Sec. 23(a) Section 33(a) of such Act is amended by in- 
serting following “registration” (second occurrence), 
the words, “and in respect of which the mark is stated 
to be in use in commerce in the registration, or in the 
declaration under section 1(c) which has been filed in 
the Patent and Trademark Office and accepted by the 
Commissioner,” 

(b) Paragraph (5) of section 33(b) of such Act is 
amended by inserting, preceding “registration” the 
words “the date of issue of the”. 

(c) Section 33 of such Act is amended by adding, after 
subsection 33(b), a new subsection reading as follows: 
“(c) For the purpose of determining priority of rights 
in any proceeding under this Act, an application for 
registration of a mark which has not been withdrawn 
or abandoned or a registration issued on the basis of 
such application, shall, from and after its filing date, 
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be sogosded she sane sltect se. if se septannss int the 
registrant, had commenced use of in commerce 
on the said filing date, without derogation, however, of 
any earlier priority based on use of the mark com- 

earlier than the said filing date or of any right 
of priority to which the applicant of registrant may be 
entitled pursuant to second 44(d) of this Act.” 


Sec. 24 Section 35 of such Act is amended by adding at 
the end of such section the following sentence: 


“Any remedy under this section shall relate - * to 
the period after the registrant commenced the con 
tinuing use of the mark in commerce.” 
Sec. 25 Section ae) of such Act is amended by insert- 
the first saeence of such subsection, 
the end thereof, the following 


“(2) The Comininsicince shall keep a register of inter- 
national registrations designating the United States 
which have been published and notified to the Patent 
and Trademark Office in conformity with the Trade- 
mark Registration Treaty, including renewals thereof 
and saceelings related thereto, and shall be authorized 
to accord and refuse effects, communicate notifica- 
tions, make attestations, decide petitions, determine 
the amounts of and receive payments of fees, and per- 
form all other acts prescribed by the said Treaty, sub- 
ject to the requirements thereof. 

“(3) Where the time limit for a notification to the In- 
ternational Bureau prescribed by the Trademark Reg- 
istration Treaty is stated in terms of the date of 
receipt of such notification by the International Bu- 
reau, such notification shall be transmitted by Regi 
tered Mail no later than 14 days prior to the expira- 
tion of the time limit and, except where an agency of 
the said Bureau, established pursuant to the said Trea- 
ty, is co within the United States, shall be 
transmitted bureau via Air Mail. 


“GA ub, subject of an application under section 
1(b)(2) in respect of which no notification of refusal 
or possible refusal was received by the International 
Bureau within the time limit fixed in Article 12(2)(a)(i) 
of the Trademark Registration Treaty shall be auto- 
matically entitled to registration under this Act on the 
same register as the one for which such application 
was made. Upon — uest by the applicant of such an 
application and less_the registration has been 
previously issued, the Commissioner shall issue the 
a eae to which such applicant is entitled under 
ih and the date of issue of such registra- 
pom Shall be ‘the date of the OFFICIAL GAZETTE next 
preceding the date of expiration of the said time limit. 
Registration of a mark under the provisions of this 
paragraph shall be without prejudice to the right of 
any person to petition to cancel such registration un- 
der section 14 of this Act for any reason, including 
one which was referred to in a refusal made pursuant 
to section 12(b) or in an opposition filed pursuant to 
section 13, the notification of which was not received 
by the International Bureau or which was not re- 
ceived by such Bureau within the said time wn Ifa 
registrausn is issued pursuant to this paragraph in Xa 
spect of a mark, the registration of whic’ 
opposed in a timely filed opposition, the Colnaiiadioe- 
er shall notify the opposer in such opposition and 
shall, upon request of such opposer received within 30 
days from the date of such notice, direct the Trade- 
mark Trial and Appeal Board to determine and decide 
the rights of registration as if the opposition to regis- 
tration had been filed as an application to cancel the 
said registration on the date of issue of such registra- 
tion. 


“(5) Failure by the applicant of an international appli- 
cation or by the Owner of an international registration 
to act within prescribed time limits in connection with 
roumnonens pertaining to an international ay no 


registration or later designation desi 
ing the United States, or to any recording — 
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thereto, may be excused upon a showing satisfactory 

to the Commissioner of unavoidable dae, to the.ex- 
pon not = recluded by the Trademark Registration 
Treaty or ty this Act.” 


Sec. 26 Section 44(c) of such Act is amended by striking 
out the first sentence of such section; and by striking out 
the heading, g the second sentence, “Country of 
origin defin 
Sec. 27 Section 44(d) of such Act is amended to read as 
follows: 
“An application for re hari of a mark under sec- 
tions 1, 2, 3, hed Ky OL of thir eect who tee 
scribed in ). of this section who has 
previously bree = By. Bond for re eres ¢ of 
the same mark in one of the countries ribed in 
paragraph, () or a regular international application in 
respect of same mark designating at least one 
country cas than the United States, shall be 
accorded the same force and effect as would be 
accorded to the same application if filed under this 
Act on the same date on which such application was 
first filed in such foreign country, or on which such 
international application was first filed with the Inter- 
national Bureau: Provided, That— 
(1) The application under this Act is filed within 6 
months from the date on which the application was 
first filed in the foreign country or on which the in- 
ternational application was first filed with the Inter- 
national Bureau; 
(2) The rights acquired by third ies before the 
date of the filing of the first application in the for- 
eign country or of the first international application 
shall in no way be affected by a registration 
obtained on an application filed under this subsec- 
tion (d); 
(3) Nothing in this subsection (d) shall entitle the 
owner of a registration granted under this section to 
sue for acts committed prior to the date on which 
such registrant has commenced the continuing use 
of the mark in commerce. 


In like manner and subject to the same conditions and 
requirements, the right provided in this section may be 
based upon a subsequent regularly filed _—— applica- 
tion or subsequent regular international er tion, in- 
stead of the first filed foreign application: Provided, That 
any foreign application or international application filed 
prior to such subsequent application or international ap- 
plication has been withdrawn, abandoned, or otherwise 
disposed of, without having been laid open to public in- 
spection and without leaving any rights outstanding, and 
has not served, nor thereafter shall serve, as a basis for 
claiming a right of priority.” 

Sec. 28(a) The paragraphs headed “Trademark,” “Ser- 
vice Mark,” “Certification Mark,” “Collective Mark” 
and “Intent of Act” in section 45 of such Act are 
amended by inserting, following each occurrence of 

used”, the words “or intended to be used”. 


(b) Clause (a) of the paragraph in section 45 of such 
Act headed “Abandonment of Mark” is amended to 
read as follows: 


“(a) when its use has not commenced and there is no 
intent to commence use or when its use has been dis- 
continued with intent not to resume. Lack of intent to 
commence or intent not to resume may be inferred 
from the circumstances. If use of a mark has been dis- 
continued, its nonuse for two consecutive years shall 
be prima facie abandonment.” 
(c) Section 45 of such Act is amended by adding the 
following paragraphs: 
“Filing date. The filing date of an application for 
registration under section 1(b)(1) shall be the date 
on which all of the elements prescribed by the 
Commissioner as minimum elements for according a 
filing date have been received in the Patent and 
Trademark Office. The filing date of an application 
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for registration under section 1(b){2) shall be the same 
date as the international registration date of the interna- 
tional registration or, if applicable, the recording date of 
the later designation, on the basis of which ps applica- 
tion is filed.” 

“Date of issue. The date of issue of a registration under 
this Act is the date of the issue OFFICIAL 
GaZETTE of the Patent and Trademark in which 
the notice concerning the issuance of the registration ap- 


“Trademark Registration Treaty. The term “Trademark 
— Treaty” means the Treaty so entitled, done 
at Vienna, Austria, on June 12, 1973, including the Reg- 
ulations under the said Treaty.” 
“International application, international registration, re- 
quest for the recording of later designation, recording of lat- 
er designation, International Bureau, lar international 
tion, individual State fee, individual State renewal 
The terms “international application”, “international 
registration”, “request for the recording of later designa- 
tion”, “recording of later designation”, “International 
Bureau”, “ international application”, “individual 
State fee” and “individual State renewal fee” are to be 
taken in the sense indicated by the Trademark Registra- 
tion Treaty.” 
“Owner, Ownership. The terms “Owner” and “Owner- 
ship” are to be taken in the sense indicated by the 
Trademark Registration Treaty where they appear in 
this Act in capitalized form.” 


“Owner of a trademark, The term “owner of a trade- 
mark” means a person who is using, or who has an in- 
tention to use, a trademark in commerce: Provided, That 
no other person, except a lawful concurrent user, has 
the right to use, and is using or has previously declared, 
in an application filed under this Act which has not been 
withdrawn or abandoned, his intention to use, such mark 
in commerce either in the identical form thereof or in 
such near resemblance thereto as to be likely, when ap- 
plied to the goods of such other person, to cause confu- 
sion, or to cause mistake, Or to deceive.” 

Sec. 2a) This Act shall come into force on the same 
date as the entry into force of the Trademark Regis- 
tration Treaty with respect to the United States. It 
shall apply to applications for registration of marks 
filed in the Patent and Trademark _on or 


2 66, 


plications and later designations; and “to procesdings 
under the Trademark Act of 1946, as amended, com 
menced on or after such date. 


(b) Except as otherwise hereafter provided, applica- 
tions for registration of marks on file in the Patent and 
rademark Office the 


(©) Except as otherwise p rovided hereafter in this sec- 
fiom, ‘Sl registrations wader the Trademark Act of 
1946, as amended, or under the previous Acts speci- 
fied in section 46(b) of such Act, existing on the date 
this Act comes into force shall be governed by the 
Trademark Act of 1946, as amended, in effect immedi- 
ately prior to such date. 


The provisions of section 9 of the Trademark Act 
1946, as amended, as amended by this Act, shall ap- 
ply to all registrations under such Act and under the 
previous Acts specified in section 46(b), whether is- 
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Act comes into force: Provided, that the amendments 

to sich section by this: Act tall to pl 

newal of any registration for any period which started 
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(e) The amendment by this Act, of the Trademark 
Act of 1946, as amended, shall not affect any rights or 
liabilities existing under such Act in effect immediate- 
ly prior to the date this Act comes into force. 


SECTIONAL ANALYSIS 


Section 1 of the bill amends section 1 of the Trademark 
Act of 1946, as amended (hereinafter referred to as 
Trademark Act)! in a number Mer ts. The preamble 
makes it clear that the commerce clase as well as the 
treaty power is invoked to support the amendments. 
Section 1 of the amended: Trademark Act is divided into 
- subsections, each of which is separately discussed 
Ww: 


Section 1(a) Entitlement to registration of a trademark. 
Entitlement to registration is changed from present law 
in one fundamental respect. This is that intention to use, 
as well as actual use of, a trademark is a valid basis for 
ownership and registration. The other conditions are es- 
sentially the same as under present law. 
The applicant must be a “person”, as defined in section 
45. The definition of “person” has not been changed. 
As under the present statute, the applicant must be the 
“owner” of the trademark sought to be registered. The 
concept of ownership is modified as necessary to be 
consistent with the new alternative basis of rights. Also, 
rather than being part of the verified statement, the defi- 
nition of “owner of a trademark” is in section 45. 
The term “owner” is defined, as under present law, in 
respect of the absence of a superior right in any other 
person. What is new is that a claim of ownership is 
defeated not only by the superior right of a prior user of 
the same of a similar mark but also by the superior right 
of one who has a prior intention to use such a mark. 
However, the latter right can defeat the claim of owner- 
ship only it the intention to use has been previously de- 
clared in an lication filed under the Act which has 
not been wii wn or abandoned. Accordingly, while a 
person acquires (absent a superior right) an ownership 
right by reason of his intention to use a trademark, the 
right in that case is inchoate and is accorded no protec- 
tion under the statute and no priority until it has been 
fixed in an application filed under the Act in which the 
intention to use is declared. Thus, filing the application 
is critical to a claim of own ay AS intention to use 
and except, of course, where Paris Convention 
“right of priority” (i.e. section 44(d)) is invoked, the fil- 
in Ot 5 Se es Oa 
'y in a priority contest. (See Section 23(c)). 
Finally, the use or intended use must be in commerce. 
The definition of “commerce” is not changed. The out- 
side parameters of “intended use in commerce” are left 
to interpretation just as has been the case with “use in 


commerce” under the present statute, and the principles 


that would be applied in such interpretation are essen- 
tially the same. 


' Public Law 489, 79th Congress, approved July 5, 1946; 60 Stat. 427. 

Amendments have been effected by the following public laws. 

P.L. 710, 8ist Cong., 64 [Stat. 459, 8-17-50. 

P.L. 593, 82nd Cong., 66 Stat. 792, 7-19-52. 

P.L. 609, 85th Cong., 72 Stat. 540, 8-8-58. 

P.L. 333, 87th Cong., 75 Stat. 748, 10-3-61. 

P.L. 772, 87th Cong., 76 Stat. 769, 10-9-62. 

P.L. 89-83, 89th Cong., 79 Stat. 260, 7-24-65. 

P.L. 93-596, 93rd Cong., 88 Stat. 1949, 1-2-75. 

P.L. 93-600, 93rd Cong., 88 Stat. 1955, 1-2-75. 
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Section 1(b) Procedure for applying to register a trade- 
amended 


mark. Under the Act, there are two basic pro- 
cedures for securing the regi tion of a trademark, i.e. 
by filing an application in the Patent and Trademark Of- 


fice (section 1(b)(1)) and by designating the United 
States in an international registration pursuant to the 
Trademark Registration Treaty? (section 1(b)(2)). Ex- 
cept for the place where the application is filed and the 
fee is paid, the substantive requirements applicable to the 
alternative procedures are essentially the same. 
Section 1(b)(1) yes procedure. In order to achieve 
harmonization of domestic and international procedures, 
the following ae are made in the por applica- 
tion procedures. 
1. The application may be signed by a representative, 
duly appointed by the applicant, as an ternative to 
signing by the applicant himself. The same benefit is 
provided to applicants filing under the Trademark 
Registration Treaty (Article 26). 
2. Consistent with the requirements of the Trademark 
Registration Treaty and modern practice in regard to 
the filing of statements with federal agencies the veri- 
fication of ownership requirement has been eliminated. 


Of course, the criminal provisions of 18 U.S.C. 1001 
would remain applicable to a statement made in a trade- 
mark application irrespective of whether such statement 
is verified. 
3. The applicant need not allege use of the mark in his 
application. The Trademark Registration Treaty pro- 
hibits such a requirement (Article 19(3)(a)) for the 
owners of international registrations; consequently, the 
same benefit is accorded to persons filing regular na- 
tional applications. Substituted for this requirement is 
the declaration of intention to use the mark in com- 
merce, which is permitted by the Treaty (Article 
19(4)). Consistent with this change, specimens or fac- 
similes of the mark as actually used need not be sub- 
mitted with the application. 
It should be noted that required allegations and exhibits 
relating to actual use according to the present statute are 
retained in section 1(c). It should also be noted here that 
the applicant may file the section 1(c) declaration to- 
gether with his application (section 1(c)(2)), if the mark 
is already in use in commerce. In such case, the declara- 
tion of intention to use is obviously superfluous and 
need not be made. 
Section 1(b)(2) International procedure. 
This ‘paragraph states the requirements which must be 
satisfied in order to secure the effect of a United States 
application, i.e. the effect required by the Trademark 
Registration Treaty (Article 11(1)). 
The provisions of Article 19(4) of the Treaty, requiring 
a declaration of intention to use, are also implemented, 
corresponding to the same requirement in section 1(b) 
(1)(C) for domestic applicants. 
a a special requirement as to entitlement of a for- 
men. epplcest to use the Trademark Registration Treaty 
4) has been added since the International Bu- 
pi will only examine this question formally, leaving it 
to the designated States to examine it as to substance. 
Thus, non-entitlement of a forei ign applicant to use the 
Treaty procedure is a ground for refusal (Article 
12(1)(ii)) or cancellation (Article 13(1){ii)) in addition tc 
the grounds applicable under the national law. 
The final two sections of section 1(b) implement part of 
Article 9 of the Treaty whereunder the improper 
ing of an international application or later desi; tion 
request by the International Bureau can be rectified by 
filing a regular domestic application within 2 months 
from the notice of the declining. 


Section 1(c) Declaration of use. 


?Done at Vienna, Austria, June 12, 1973. This is the Treaty which was 
transmitted by the President to the Senate for advice and consent to ratifi- 
cation on Sept. 3, 1975. Congressional Record Sept. 3, 1975, S. 15139. 
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Section 1(c) calls for a declaration of use showing that 
pean Saale, wh ssscomgnacoosy Bc By Banh veg 
expiration of three years, counted from the filing date. 
Pemnazon (1) requires the declaration to contain es- 
tially the same information as that required by 
aan section 1. 
Paragraph (2) ibes a time limit of four years, 
counted from the filing date, within which the decla- 
ee Se ree! See SF Sane 
failure to file an acceptable declaration. 
Paragraph (3) authorizes the Commissioner to require 
the earlier filing of a declaration when important rela- 
~ to an issue in any Office proceeding, provided 
that the three-year period has expired. 
Paragraph (4) prevents abuse of the intention to use 
a ign by a person filing successive applications 
ior the same, or a substantially equivalent, mark by 
providing that, unless there is a gap of at least two 
years between the expiration of the nonuse moratori- 
um of the earlier case and the date of filing of the lat- 
er case, the three-year period in the later case is mea- 
sured from the filing date of the earlier case. Any 
subsequent aj mn pe which is accompanied by a 
declaration of use is excluded from the special provi- 
sions. 
Paragraph (5) provides for an extension of the time 
limits when due to extraordinary circumstances non- 
use is excusable. The proviso expressly states, howev- 
er, that the mere pendency of the application for reg- 
istration as of the expiration of the three-year period 
shall not justify an extension, making it clear that Ar- 
ticle 19(3%0) of the Trademark Registration Treaty 
does not apply in the United States. 
Paragraph (6) requires the Commissioner to give no- 
tice regarding acceptance or refusal of a declaration. 


Section 1(d) Special requirement for concurrent use appli- 
cations. 

This provision, unchanged from present law, is placed in 
a separate subsection because its applicability is limited 
to applications wherein the section 1(c) declaration of 
use has been 

Section 1(e) Special requirement for applicants not domi- 
ciled in United States. 

This subsection requires all applicants not domiciled in 
the United States to designate an agent for service on or 
prior to the institution or defense of a proceeding under 
this Act. Before a local agent for service has been desig- 
nated, service may be made upon the Commissioner. 
Sections 2 and 3 of the bill amend sections 3 and 4 of the 
Trademark Act so that service marks and collective and 
certification marks may be registered based on either use 
or intention to use. 

Section 4 of the bill amends section 5 of the Trademark 
Act to provide that the intended use by a related com- 
pany inures to the benefit of the registrant or applicant. 
Section 5(a) of the bill amends section 7(a) of the Trade- 
mark Act to take into account the fact that registrations 
issued on the basis of intent applications would not, if 
the declaration of use has not been filed, contain any 
data concerning use of the mark. In such cases, the fact 
that the declaration has not been filed would be indicat- 
ed in the registration in lieu of the indications as to use. 
Also, the term “date of the registration” has been de- 
leted, the significant dates under the amended statute be- 
ing the “filing date” and the “date of issue.” 

Section 5(b) amends section 7(a) by requiring a notice of 
registration to be published in the OFFICIAL GAZETTE in 
support of the definition of “date of issue” in section 45. 
Section 5(c) amends section 7(b) of the Trademark Act 
by deleting the presumption of the registrant’s exclusive 
right to use the registered mark in commerce on 
goods specified in the registration. One reason is that 
this presumption in the present statute is repeated in sec- 
tion 33(a). 

The other reason is that this presumption, as it pertains 
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to infringement actions, must be limited to be consistent 
with the limitation on the right even to file an infringe- 
ment action prior to the commencement of use (see Sec- 
tion 23(a)). 
Deletion of the “exclusive right to use” presumption 
from section 7(b) leaves a gap in the statute, however, 
the bringing of Patent and Trademark Office penned 
ings, i.e. oppositions and cancellations is not subject to 
bea above mentioned limitation. The exclusive nght to 
use presumption has served in such proceedings as the 
basis of the ruling that a registrant is entitled to rely 
solely upon his registration on the principal register as 
prima facie evidence of his right to exclude any other 
person from securing a registration under the Act of a 
confusing mark. Therefore, a presumption as to this 
right has been added. 
Section 5(d) of the bill amends section 7(d) by adding 
two new paragraphs which provided domestic and inter- 
national procedures, consistent with present law and 
with the Treaty, for amending a registration in respect 
of the specification of goods and/or services. 
Section 5(e) of the bill amends section 7 by adding a new 
subsection, section 7(h), providing for appropriate notifi- 
cation, consistent with Article 20 of the Treaty, with re- 
spect to entries concerning registration based on interna- 
tional registrations. 
Section 6 of the bill amends section 8(a) of the Trade- 
mark Act by changing the term of a registration from 20 
to 10 years and the date from which the terms is mea- 
sured from the registration date to the filing date. These 
changes correspond the term of domestic registrations to 
that of registrations secured under the Trademark Regis- 
tration Treaty. The shorter term also facilitates the 
clearing from the register of unused marks. 
The section is also amended to require that the use de- 
clared in the affidavit or declaration set forth in the pro- 
viso, i.e. the present section 8 affidavit, be use “in com- 
merce”. 
Finally, the section is amended to permit, consistent 
with the yr ery uirement in, the Treaty (Article 19(3)(d)), 
that such vit or declaration requirements be capa- 
ble of being fulfilled in the case of an international regis- 
tration by filing with the International Bureau. 
Section 7 of the bill amends section 9 of the Trademark 
Act to set forth domestic and international procedures 
for renewal and to provide equivalent treatment, as to 
substantive requirements, of international and domestic 
registrants. Thus, as in the case of an application for reg- 
istration, the renewal application may be signed by a 
fepresentative, duly appointed by the registrant. 
Two changes are made in the statute which conform to 
the Treaty, as follows: 

1. The term of renewal is 10 years rather than 20, 
consistent with the Treaty (Article 17). 

2. The time period, counted from the expiration date 
of the expiring term, in which a late renewal appli- 
cation can be filed is increased from three months 
to six months, corresponding to Article 17(3)(a). 

Section 9c) requires a declaration of use which 
ment is applicable to all renewed registrations. any vo 
than the additional months in which to declare use 


of the mark, the only difference from present law is that — 


the consequence of failure to satisfy the requirement is 
eae of the registration rather than refusal to re- 


Section 84) of the bill amends section 10 of the Trade- 
mark A.ct in several minor respects. Except for a techni- 
cal change, the present provision for recording of 
assignments (section 10) is not changed. 

2 aww phs have been added to the assign- 
first two of these (i.e. 10(a)(2) and 
1O(@)3)) inn implement Article 14 of the Treaty, under 
which a change in the ownership of an international reg- 
istration may be recorded, by adding equivalent proce- 
dures to the national law. Thus, any applicant or regis- 
trant may record the fact that a new person has become 
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the owner of an application filed or registration issued 
under the Act by complying with certain basic formali- 
ties. Paragraph (3) provides that if this step is taken 
within the in paragraph (1) and it is 
followed up by the recording of instruments of assign- 
ment conforming to the requirements of paragraph (1), 
the constructive notice effect of recording an assignment 


in the Office will accrue. 

h (i.e. 10(a)(4)) is a special 
provision, implementing Article 14(5), for the benefit of 
one who, although not entitled to file under the Treaty, 
becomes the owner of an international registration by 
operation of law (e.g. by inheritance). Such a person 
may, ay qe to special requirements, rectify this defect 
by filing a regular national application. 

Section 8(b) of the bill amends section 10 of the Trade- 
mark Act by adding two new provisions. The first of 
these (Section 10(b)) adds a new procedure, consistent 
with Article 15 of the Treaty, for recording a change in 
the name of the registrant. 

Subsection (c) is added to clarify the procedure where a 
recording is void. Recordings under subsections (a) and 
(b) may later be determined to be void or contrary to 
law in another proceeding (cancellation, infringement 
action, etc.) coder the Act. A specific provision has 
been added to clarify the fact that the Commissioner has 
the authority to correct the records and to provide a ba- 
sis for denial of any international recording which 
formed the basis of the national entry. 

Section 9 of the bill amends section 12(a) of the Trade- 
mark Act to provide for a “cut off” in the length of the 
ex parte examination of twelve months counted from the 
filing date of the application. Under amended section 
12(a) all applications, the examination of which has not 
been completed, would have to be published for op a 

tion purposes no later than 12 months from the 

date. 


The reason for 12 months as the “cut off’ is that the 
time required to effect publiction, to receive oppositions 
(including delays in processing itions received on 
the last day), and to communicate, in the case of interna- 
tional registrations, all grounds of refusal or possible re- 
fusal to the International Bureau, must be taken into ac- 
count in order to meet the deadlines prescribed by the 
Treaty (see Article 12). 
It should be noted that the exact schedule for publica- 
tion is left to determination by the Commissioner. There 
are, at least, two possibilities: (1) publication, promptly 
after filing, of all applications; and (2) publication (of 
allowed cases) after completion of the ex parte examina- 
tion (as at present), or (of all still pending cases) at the 
expiration of 12 months, whichever event is the earlier 
to occur. 
Section 10 of the bill amends section 12(b) of the Trade- 
mark Act by reducing the period of time in which to re- 
ply to an communication concerning the applica- 
tion from six to three months and by providing a time 
limitation applicable to notifying the applicant of 
grounds raised during the ex parte examination. The re- 
duction of response time should make it possible for the 
Office to complete the ex parte —, of most ap- 
plications within the 12 months period of amended sec- 
tion 12(a). 
The cut off is the same as the one in amended section 
12(a), i.e. 12 months, counted from the filing date. The 
examination need not be completed within the 12 
months as the Treaty requirement is only that all 
grounds be cones within that period. Also, the 
limitation would not ly to a new ground of refusal 
based on a decision of the Trademark Trail and Appeal 
Board or of a court. 
Section 11 of the bill amends section 13 of the Trade- 
mark Act by providing for a time limit of 14 months for 
receiving oppositions. The 14 month time limitation ties 
in with the amendment to section 12(a) of the Act, pro- 
viding equivalence of treatment of domestic and Treaty 
applicants. Section 13 is also amended to provide that an 
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attorney may file an opposition on behalf of the opposer. 
Section 12 of the bill amends section 14 of the Trade- 
mark Act in two respects, conforming this section to 
amended section 13, and a minor change in terminology 
(“date of issue”). 
Section 13 of the bill amends section 15 of the Trade- 
mark Act by a minor change in terminology (“date of is- 
sue”). 
Section 14 of the bill amends section 16 of the Trade- 
mark Act by providing specifically that an interference 
may be declared as to any icular application for reg- 
istration of a mark only prior to the publication for op- 
position of that mark. While this is no different than cur- 
rent practice, the change in the statute seemed desirable. 
Since the declaration of an interference would constitute 
a ground of possible refusal under the Trademark Regis- 
tration Treaty, such ground would have to be notified to 
the International Bureau within the prescribed time lim- 
it. By requiring the declaration of the interferences prior 
to the date of publication, the section is subject to the 
same time limitation as in amended section 12(a), i.e. 12 
months from the filing date. 
Section 15 of the bill amends section 17 of the Trade- 
mark Act by providing discretionary authority to the 
Commissioner to defer the commencement of certain in- 
ter partes proceedings where the ex parte examination of 
a concerned application is not complete. 
Section 16 of the bill amends section 21 of the Trade- 
mark Act by providing for an appeal from a refusal to 
t a declaration pursuant to sections l(c) and 9c), 
as is now provided in the case of refusal of a section 8 
affidavit. 
Section 17 of the bill makes a language change in section 
22 of the Trademark Act, consistent with the change 
from “date of registration” to “date of issue”. Thus, con- 
structive notice begins with publications of issuance of 
the registration (date of issue), no different in substance 
than under present law. 
Section 18 of the bill amends section 23 of the Trade- 
mark Act by aya ty requirements and provisions 
relating to use in the first and fourth paragraphs. Also, 
provision is made for treatment of applications as being 
under this section only where the application or the in- 
ternational registration (or recording of later designa- 
tion) so indicates. The specific reference implements Ar- 
ticle 11(3) which requires this treatment in the case of 
international registrations. 
Section 19(a) of the bill amends section 24 of the Trade- 
mark Act by deleting the requirement that a petition to 
cancel a registration on the Supplemental Register be 
verified (consistent with amended section 14). 
Section 19(b) of the bill amends section 24 of the Trade- 
mark Act by limiting the authority to cancel a registra- 
tion on the Supplemental vp og for nonuse, consistent 
with the use moratorium of the Treaty. 
Section 20 of the bill amends section 30 of the Trade- 
mark Act in minor respects to remove an incidental ref- 
erence to use of a mark that is inconsistent with 
amended section 1. 
Section 21(a) of the bill amends section 31 of the Trade- 
mark Act by deleting the requirement of a fee for the 
filing of a section 8 affidavit. Since a section 8 fee can- 
not be assessed against a registration issued on the basis 
of an international registration (Article 19(1)), it is de- 
leted in order to provide equivalence between domestic 
re Treaty applicants as to fees payable to the United 
tates. 


Section 21(b) of the bill amends section 31 of the Trade- 
mark Act by adding new subsection (d) whereby the fil- 
ing and renewal fees are deemed to be substituted for by 
the corresponding fees set forth in the Treaty, where the 
international procedure is followed. This provision also 
obligates the Commissioner to fix the Treaty fees at the 
same amounts as the national fees. 

Section 22 of the bill amends section 32(1) of the Trade- 
mark Act by providing that no infringement action may 
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be started under the Act until the declaration of use of 
the mark in commerce has been filed in the Patent and 
Trademark Office and accepted by the Commissioner. 
This change implements the last sentence of Article 
19(3)(a). Examination of the declaration could be accel- 
erated if the registrant faced an impending infringement 
situation. 
Section 23(a) of the bill amends section 33(a) of the 
Trademark Act so that the presumption of exclusive 
right to use the mark would apply as a rule of evidence 
only as to those goods and/or services in respect of 
which the mark is stated to be in use in commerce either 
in the registration itself or in the declaration under sec- 
tion 1(c). 
Section 23(b) makes some minor changes in the language 
of section 33(b). 
Section 23(c) amends section 33 of the Trademark Act 
by adding a new subsection (c) to define priority of 
rights accorded to applications or registrations based on 
an intention to use the mark. Under new subsection (c), 
the priority of an intent applicant or registrant would be 
the same as if he had commenced use of the mark in 
commerce on the filing date, unless, of course, he had an 
earlier priority based on use or based on the Paris Con- 
vention priority provisions of section 44(d) of the Act. 
Section 24 of the bill amends section 35 of the Trade- 
mark Act in order to implement the last sentence of Ar- 
ticle 19(3)(a) so that the remedies of i and damages 
cannot date back prior to the date of commencement of 
use. 
Section 25 of the bill renumbers present section 44(a) of 
the Trademark Act as section 44(a)(1) and adds to it 
some special provisions relating to the Trademark Regis- 
tration Treaty. 
Paragraph (2) authorizes the Commissioner to keep a 
register of international registrations designating the 
United States. 
Paragraph (2) also contains a broad implementing pro- 
vision, authorizing the Commissioner to take various 
actions seo gm by the Treaty. While all of the es- 
sential Treaty provisions parallel to provisions con- 
cerning domestic applications and registrations have 
been specifically implemented, a large number of 
Treaty provisions remain which solely concern the in- 
ternational procedures. 
Paragraph (3) prescribes a precedure for communicat- 
ing notifications where the deadline is stated in terms 
of the date of receipt by the International Bureau, 
most importantly the notification of refusal or possible 
refusal under Article 12(2)(a)(i). 
Paragraph (4) implements Article 11(2)(i) of the Trea- 
ty providing for automatic registration as of the date 
of expiration of the time limit fixed in Article 12(2) 
(a)(i) where no notification of refusal or possible refus- 
al has been received by the International Bureau. 
Pargraph (5) implements Article 29 of the Treaty 
whereby certain delays in meeting the time limits 
fixed in the Treaty must be waived and others may be 
waived. There are some specific exceptions in the 
Treaty which is the reason for the last clause in this 
pargraph. 
Section 26 of the bill amends section 44(c) of the Trade- 
mark Act by deleting the first sentence of this subsec- 
tion. Since a person can secure a registration based on 
an intention to use the mark in commerce, the sentence 
is inconsistent with the amended Act. However, the sen- 
tence is no oust necessary. Under the amended Act all 
applicants would be required to declare use or an inten- 
tion to use in commerce, whether or not the mark is also 
registered in the country of origin. 
Section 27 of the bill deletes present subsection 44(d) of 
the Trademark Act and substitutes therefor a subsection 
providing that a right of priority may be based on a first 
international application as well as a first national appli- 
cation. Paragraph (2) of present subsection (d) is not 
continued. Waiver of use in commerce is no longer nec- 
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lication need not alle; 
pargraph (@) (4) (new new paragraph () ©) 
first sentence of section 44(c). 


Section 28(a) of the bill amends the definitions, in section 
Sr iCe Beodamads Aan of. thn-teatte 
“service mark,” “certification mark,” “collective mark” 
and “Intent of Act” by adding the phrase, “or intended 
to be used” in ropriate places consistent with the 
new basis for securing registrations. 
Section 28(b) of the bill amends the definition, in section 
45 of the Trademark Act, of “abandonment” to provide 
for abandonment of a mark applied for based on an in- 
tention to use where no use is commenced and there 
was never any intention to commence use. The two year 
ima facie abanodnment provision is amended to make 
it clear that it applies only where use of a mark is dis- 
continued. 
Section 28(c) of the bill amends section 45 of the Trade- 
mark Act by adding the following new definitions: 
(1) “Filing date” is defined because of its significance 
in respect of priority of rights in the case.of an ap- 
oie or registration based on the intention to 


(2) “Date of issue” is defined; 

(3) “Trademark Registration Treaty” is defined; 

(4) Various terms used in respect of the Trademark 

m Treaty are referenced to the Trade- 
mark Registration Treaty definitions; 

(5) The terms “Owner” and “Ownership,” used in 
capitalized form are referenced to the Trademark 
Registration Treaty. 

This was done in order to distinguish these references 
from other references in the statute to “owner” or 
“ownership” which refer to the owner, or ownership, of 
a mark. 

Finally, the term “owner of a trademark” is defined. 
ee ee ee 
Section 29 of the bill prescribes the implementation of 
the various changes effected by the bill. The effective 
date of the Act coincides with the entry into force of 
the Treaty with te the United States. Appropri- 


pT ay tag the controlling law which is appli- 
before, or on or after, the effective date. 


TRADEMARK RULES, PROPOSALS AND COM- 
MENTS 


(139) pennees of Caras 
Patent and Trademark Office 
37 CFR Part 2 


Se ho Coenen, ements tho rules of penotice ia 
GI the taeciel hensdiing neneined ‘so process — 

trol applications not entitled to a filing date and the de- 
Miitness cach Gs meqceonnns Stan spolication 
amendments c fice s0 rarn applications thet Sil to 
lications that fail to 


> media sare the nature of the drawing and 
Sa oath must accompany an application in or- 
Seite be culithed toe Ste dos 
Effective Date: Oct. 4, 1982. 
For Further Information Contact: Alan B. Davidson by 
telephone at (703) ee ey ar nen ee 
tention and addressed to the Commissioner 


of Patents 
and Trademarks, Washington, D.C. 20231. 
Ps corral Information: A notice 
ing concerning the amendment of 

2.52, 2.54, and 237° and the deletion 
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published in the Federal Register on Oct. 7, 1981 (46 FR 
49602). Interested parties were requested to submit writ- 
ten ten comments on or before Jan. 5, 1982. Comments 

from thirteen i and organiza- 


requirement to such applications. 
| (d) has been reworded to eliminate any possi- 


pr ney mage enamine ee me 

concern commenters involved the revisions of §§ 

ee aa 2.21(a)(6) —— make the the 
wing a requirement for receiving a 

six commenters who addressed themsel 


onto. believed that the posential impact ao the 
new procedure on applicants’ substantive rights far 
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outweighed the current inconvenience to the Office. Al- 
ternative proposals were advanced for eliminating the 
problem of clerks interrupting classification work to add 
or complete headings on drawings. One called for im- 
posing a penalt we be Pe arly with Agony ce 
drawings. Ano’ id require the Offi Id 
such applications for 1 a pn ne time while the appli- 
cant corrected the deficiency. The original filing date 
would be awarded once compliance was achieved. One 
suggestion would allow an application to receive a filing 
date upon substantial compliance with the drawing re- 
quirements. 

A survey conducted by the Patent and Trademark Of- 
fice recently showed additional processing was required 
to add or complete the headings on the drawings in 
14% of all appli This means remedial action is 
necessary for pacar a 8500 applications annually. 
Each time an application clerk is required to add or 
complete the heading on a drawing, vind, proceees of other 

applications is slowed. As a result, mailing of filing 
receipts and the ss of copies of the application draw- 
ings A the Trademark Search Library cannot be accom- 
plished in the most timely manner. 

Inadequate preparation of drawings affects the mane 
as well as the Office. Users of the Trademark Search 
Room need certain basic information about each new 
mark in order to identify marks likely to cause confusion 
with other pending and registered marks. Unless this in- 
formation is displayed on the drawings, the searcher 
must attempt to locate the application files, the only al- 
ternative source of the information. 

The imposition of penalty fees or the establishment of 
a grace period for correcting deficiencies would not 
eliminate the potential difficulties for Search Library 
users. If drawings without complete headings were held 
pending correction, the search copies of all application 
Cunenas cone received by the Office on a given day would 
not be at the same time in the Search Library. The 
potential impact on a party making a search could be se- 
vere should a conflicting mark bearing a filing date a 
month or more old appear after a search that should 
have revealed it has been conducted. For these reasons, 
the suggestions were not adopted. 

One commenter explicitly stated, and others implied, a 
fear of overzealous enforcement of the amended rules. 
The Office will make every effort to interpret the rules 
sensibly. The Office will make every effort to interpret 
the rules sensibly. For instance, an application will not 
be denied a filing date because of the absence of a zip 
code or other non-critical part of an address. No letter- 
by-letter comparison of an applicant’s name appearing 
on the drawing and in the application will be made. De- 
tailed procedures and guidelines for the Office’s clerical 
personnel should ensure a reasonable and evenhanded 
approach. The implementation of the rules will be moni- 
tored carefully for the first several months. 


Environmental and Other Considerations 

This rule changes will not have any significant impact 
on the quality of the human environment or the conser- 
vation of energy resources. 

These rule changes will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, 5 U.S.C. 601 et seq.) 
The rule changes will clarify application requirements, 
simplify existing procedures, and expedite procedings 
belies the Patent a Trademark Office. 

The Patent and Trademark Office has determined that 
these rule changes do not constitute major rules as de- 
fined in Section 1(6) of Executive Order 12291 (45 FR 
13193), since they would benefit trademark applicants 
and reduce the burdens on the Office. 

These rule changes will not impose a burden under 
the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 
et seq., since no significant additional record keeping or 
reporting requirements are placed on the public. 

List of Subjects in 37 CFR Part 2 


Administrative practice and procedure, Trademarks. 
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PART 2—RULES OF PRACTICE IN TRADEMARK, | 
CASES 


Amendment to Regulations 

In consideration of the comments received and pursu- 
ant to the authority of the Commissioner of Patents and 
Trademarks under 15 U.S.C. 1123, Part 2 of Title 37, 
Code of Federal Regulations is amended as set forth be- 


low. 
1. Section 2.21 is revised to read as follows: 


§2.21 Requirements for receiving a filling date. 

(a) Materials submitted as an application for registra- 
tion of a mark will not be accorded a filing date as an 
open until all of the following elements are re- 
ceived: 


ved: 

(1) Name of the applicant; 

(2) A name and address to which communications can 
be directed; 

(3) A drawing of the mark sought to be registered 
on the information required by paragraph (d) of 
(4) An identification of goods or services; 

(5) At bane one specimen or facsimile of the mark as 
actually 

(6) A pos o first use of the mark in commerce, or a 
certification or certified copy of a foreign registration if 
the application is based on such foreign registration pur- 
suant to section 44(e) of the Trademark Act, or a claim 
of the benefit of a prior foreign application in accor- 
dance with section 44(d) of the Act: 

(7) The required filing fee for at least one class of 
goods or services. Compliance with one or more of the 
rules relating to the elements specified above may be re- 
by ac before the application is further processed. 

(b) The filing date of the application is the date on 
which all of the elements set forth in paragraph (a) of 
this section are received in the Patent and Trademark 


ice. 

(c) If the papers and fee submitted as an application 
do not satisfy all of the requirements ified in para- 
graph (a) of this section, the papers will not be consid- 
ered to constitute an application and will not be given a 
filing date. The Patent and Trademark Office will return 
the papers and any fee submitted therewith to the per- 
son who submitted the papers. The Office will notify the 
person to whom the papers are returned of the defect or 
defects which prevented their being considered to be an 


- application. 


2. Section 2.52 is amended by revising paragraph (d) 
to read as follows: 


§2.52 Requirement for drawings. 


(d) Heading. Across the top of the drawing, beginning 
one inch (2.5 cm.) from the top edge and not exceeding 
one fourth of the sheet, there must be placed a heading, 
listing in separate lines, applicant’s complete name, appli- 
cant’s post office address, the dates of first use of the 
mark and first use of the mark in commerce (except for 
an application filed under section 44 of the Trademark 
Act), and the goods or services recited in the application 
or a typical item of the goods or services if a number of 
items are recited in the application. This heading should 
be typewritten. 


see 
3. Section 2.54 is revised to read as follows: 


§2.54 Informal drawings. 

A drawing not in conformity with §2.51 or para- 
graphs (a), (b), (c), or (€) of §2.52 or §2.53 may be ac- 
cepted for purpose of examination, but the drawing must 
be corrected or a new one furnished, as required, before 
that mark can be published or the application allowed. 


§2.55 [Removed] 
4. Section 2.55 is removed. 
5. Section 2.57 is revised to read as follows: 
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§2.57 Facsimiles, 

(a) When, due to the mode of applying or affixing the 
trademark to the goods, or to the manner of using the 
mark on the goods, or to the nature of the mark, speci 
Seen anibenes Gaon cannot be tarnishes Wine capies of 
a suitable photograph or other acceptable reproduction, 
not to exceed 8-1/2 inches (21.6 cm.) wide and 13 inches 
(33.0-cm.) pp and clearly and legibly showing the 
oe en and all matter used in connection therewith, shall 


ported facsimile which is merely a reproduc- 
tion ~ drawing submitted to comply with §2.51 will 
not be considered to be a facsimile depicting the mark as 
actually used on or in connection with the goods or in 
connection with the services. 
GERALD J. MOSSINGHOFF, 
Commissioner of Patents 


Aug. 13, 1982. 
and Trademarks. 


[FR Doc. 82-24158 Filed 9-1-82; 8:45 am] 
BILLING CODE 3510-16-M 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 2 
[Docket No. 30120-11] 
Trademark Oppositions; Petitions To Cancel and 
Affidavits or Declarations Under Section 8 of the 
Trademark Act 
Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 
Summary: The Patent and Trademark Office is amending 
the rules of practice in trademark cases to eliminate the 
t for verification of oppositions and petitions 

to cancel; to require that additional requests for exten- 
sion of time to oppose be filed prior to the expiration of 
an extension; to require that affidavits or declarations 
filed under Section 8 of the Trademark Act show use of 
the mark in commerce; and to clarify and revise certain 
other procedures for oppositions and petitions to cancel. 
The amendments are necessary to implement certain 
trademark provisions of Pub. L. 97-247, enacted Aug. 
27, 1982, which provisions are effective six months after 
the date of enactment, and to revise and codify existing 

so as to assist the orderly and Sochent resolu- 
tion of the issues. 
Effective Date: Feb. 27, 1983. 
For Further Information Contact: As to the rules relating 
to oppositions and petitions to cancel, Ms. Janet Rice by 
telephone at (703) 557-3551 or by mail addressed to the 
Commissioner of Patents and Trademarks. Attention: 
Ms. Janet Rice, Crystal Sq. 5, Suite 1008, Washington, 
DC. 20231. As to the rules relating to affidavits or dec- 
larations under Section 8, contact Ms. Paula Hairston by 
telephone at (703) 557-3882 or by mail addressed to the 
Commissioner of Patents and Trademarks, Attention: 
- — Hairston, Room CP2-3C-06, Washington, 


(140) 


Supplementary Information: Amendments to rules 2.101, 
2.102, 1.103, 2.111, and 2.112, among others, were pro- 
in a rulemakin; notice published in the Federal 


Gazette of July 27, 1982, 

O.G. 25, and Vol. 24 of BNA’s Patent, Trade- 

Copyright Journal (July 1, 1982) at p. 236. The 

of these proposed amendments was to revise 
practices. One of the pro 


and Trademar! 
at 1020 O. 
mark & 
purpose oO! 


and codify existing 
amendments (not adopted herein) was to interchange 


oe and 2.102. Interested parties were req 

to submit written comments on or before Oct. 4, 1982. 
An oral ing was held on the same date. Written 
comments relating to proposed rules 2.101, 2.102, 2.103, 
2.111, and 2.112 were submitted by four organizations 
—_ individual. Three persons testified at -the oral 


Two ‘of the individuals testified in behalf of organiza- 


U.S. PATENT AND TRADEMARK OFFICE 


g no Pp 
on June 29, 1982, at 47 FR 28324, the Patent . 
k Office Official 
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tions which also submitted written comments. Each of 
the two testified that the organization which he repre- 
pact jtgieg of the _ Proposed amendments except as 
indi in the or; ’s written comments. The 
third individual concerning the history and pur- 
pose of the proposed amendments and expressed his ap- 
proval of them. 

However, further changes to several of these pro- 
posed rules, as well as amendments to other trademark 
— were required in order to implement certain trade- 

ee oT Oe of intervening Pub. L. 97-247 enacted 
7, 1982. The text of the law is published in the 
Poles and Trademark Office Official 
26, 1982, at 1023 O.G. 31. 

Provisions of Pub. L. 97-247 relating to trademark 
fees were implemented py Becer( fee rule changes 
which were published in Federal Register on July 7% 
1982 at 47 33086 and which took effect on Oct. 1 
1982. That final rule document was based on the public 
law in effect at that time, Pub. L. 96-517, and on H.R. 
6260, which was then gas but is now Pub. L. 97- 
247. As a result of the fee rule changes, which were sub- 
sequently confirmed in a document published in the Fed- 
eral Register on Sept. 17, 1982 at h FR 41272, further 
changes to rule 2.101 (identified in the June 29, 1982 no- 
tice as 2.102) were required. 

Additional changes to rules 2.101 (identified in the 
June 29, 1982 notice as 2.102), 2.103 and 2.111, as well 
as changes to rules 2.161 and 2.162, were required i in or- 
der to implement the provisions of Sections 8 and 9 of 
Public Law 97-247. Section 8 of the new law amends 
Section 8 of the Trademark Act of 1946 (15 U.S.C. 
1058) to require that an affidavit or declaration gg un- 
A Section 8 show use of the mark in commerce. 

ion 9(a) amends Section 13 of the Trademark Act 0 
USC. 1063) to eliminate the requirement for verifica- 
tion of oppositions (thus permitting a party’s attorney to 
aot an oe om ition before the Trademark Trial and Ap- 

, and to require that additional requests for 
ios ion of te to oppose be filed prior to the expira- 
tion of the extension. ion 9(b) amends Section 14 of 
the Trademark Act (15 U.S.C. 1064) to eliminate the re- 
quirement for verification of petitions to cancel (thus 
permitting a *s attorney to sign petitions to cancel 
before the Trademark Trial and Appeal Board). The 
rovisions of Sections 8 and 9 of the new law which are 
implemented by the rules amended in the present notice 
aE effective Feb. 27, 1983. 

ree Sher roposed changes to rules 2.101 (identified in the 
June 1982 notice as 2.102), 2.103, 2.111, 2.161, and 
2.162 required as a result of the enactment of Pub. L. 97 
-247 were published in the Federal Register on Nov. 24, 
1982 at 47 FR 53054. In that notice, as in the June 29, 
1982; notice, rules 2.101 and 2.102 were interchanged, 
and it was indicated in the notice that although rules 
2.102 (identified in the notice as 2.101) and 2.112, as pro- 
posed in the June 29, 1982, notice, already included the 
necessary changes called for or Pub. L. 97-247 and thus 
were not being republished, further comments on the 
two proposed rules would be entertained. Interested 

were requested to submit written comments on 
or before Jan. 7, 1983. Comments were received from 
one organization 

Other provisions of Pub. L. 97-247 relevant to trade- 
Ce ee ee nr ae ce 
37 CFR or require a in Part 1 which were pro- 
posed in a separate no! 

Sections 10, 11, and 1 14(c) of the new law amend the 
Trademark Act but cer orig no changes in the trademark 
tules of practice. Section 10 amends Section 15 of the 
Trademark Act (15 ney Ps relating to incontest- 
ability of registered marks. Under the amended section 
a re sah deus heh Sentan nareeedine 
use infringes a valid right under the law of any 
pence ap ina ths flared ay leet pace Na go 

from a date prior to the date of registration. Be- 
section was amended, the date was the date of 
publication, Section 11 amends Section 16 of the Act (15 
S.C. 1066) to correspond to the current practice relat- 


Gazette of Oct. 
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ing to interferences. The amended section states that an 
interference will be declared only upon petition to the 
Commissioner showing extraordinary circumstances. 
Section 14(c) amends Section 11 of the Act (15 U.S.C. 
1061) relating to acknowledgements and _ verifications. 
An official authorized to administer oaths in a foreign 
country may prove such authority by wae if the for- 
| like effect to apostilles of designat- 


See the de toe lew las on de eS: 
tent and trademark cases. Amendments to the rules in 
Part 1 which apply to to both patent and trademark cases 


bates a et a separate Sates er ee Pak 
eral Register on Oct. 27, 1982 at 47 47744. 
In summary, this notice of final rulemaking is based 


upon the notices of pro rulemaking published in 


the Federal Register on June 29, 1982, at f FR 28324 
and on Nov. 24, 1982 at 47 FR 53054 
Discussion of Specific Sections 


Changed 

The rules which are being amended are discussed be- 
low. resale sayin eo epee aig ard ied ier 
Regulations to denominate a rule; lettered subdivisions 
(“(a)”, “by”, a are subsections of rules; numbered 
subdivisions (“(1)”, “(2)”, etc. ) are paragraphs within 
sections or subsections 

It was proposed in ‘the notice of June 29, 1982, that 
former $80,101 and 2.102 be interchanged. That eee 
PO iganpea mr a gg ad ata Negponen aebeag 

2.101, as amended, eliminates the requirement for veri- 

tion of oppositions. 

Phan: 2.101(a), as amended, states when an opposi- 

tion proceeding is commenced, which is important for 

the application of §2.135. 

Section 2.101(b), as amended, indicates that an opposi- 
tion should be addressed to the Trademark Trial and 
ig Board, which helps to route mail within the 


Section 2.101(c), as amended, requires that an op) 
tion be filed within thirty days after publication o the 
application or prior to the expiration of a granted exten- 
sion of time for filing an opposition. 

Section 2. 101041. requires the payment of the statu- 
tory fee for an opposition, and provides for the late pay- 
ment of opposition fee or fees, when a notice of 
Opposition is not accompanied by at least one full fee to 
oppose one class by one person, if the required fee(s) is 
submitted to the Patent and Trademark Office within 
the time limit set in the notification of the defect by the 
Office. This section incorporates the substance of, and 
replaces, §2.101(c) which was adopted effective Oct. 1, 
1982, 47 FR 33086 at 33111. 

Section 2.101(d) (2) and (3) provide, where the fees 
that are submitted are insufficient for the number of 
classes being opposed and/or for the number of persons 
joined as party opposer, an opportunity for submission 
of the required fees or specification of the class or clas- 
ses opposed and/or of the party op and provides 
for the allocation of the insufficient fees if no an speci- 
fication is made. 

Sections 2.102(a) and (b), as amended, ete. with re- 
visions to clarify the provisions, former §2.102(a). 

Section 2.102(c) requires that a notice of opposition be 
filed within thirty days after publication of i 
tion or prior to expiration of a granted extension of time 
for filing a notice opposition, and provides that exten- 
sions of time to file an opposition aggregating more than 
120 days will not be granted except upon (1) the written 
consent of applicant, or (2) a written request by the po- 
tential opposer which states that applicant has consented 
to the request and which includes proof of service upon 
applicant, or (3) a showing of extraordinary circum- 
stances. 


Section 2.102(d) provides that a request to extend the 
time for filing a notice of opposition should be submitted 
in triplicate. This section codifies an existing practice 


which expedites notification of the Board’s action on a 
— for an extension of time. 

ion 2.103 is removed. Since §2.101, as amended, 
eliminates the requirement for verification of an opposi- 
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tion and allows the attorney to sign an opposition with- 
pr need for subsequent confirmation, §2.103 is unneces- 


Sections 2.111 and 2.112, as amended, eliminate the re- 
quirement for verification of petitions for cancellation. It 
was proposed in the notice of June 29, 1982 that the re- 
quirement for verification of a petition for cancellation 
be deleted from §2.112 and be placed in §2.111. The re- 
uirement is not included in either section, as amended. 

Section 2.111(a) states when a cancellation proceedin 
is commenced, which is important for the application o 


§2.134. 

Section 2.111(b) i rates most of the provisions of 
former §2.111 and also indicates that a petition for can- 
cellation should be addressed to the TTAB, which helps 
to route mail within the PTO. 

Section 2.111(c) states the requirement for the pay- 
ment of the fee(s) due upon filing a petition for cancella- 
tion; provides, where the fees that are submitted are in- 
sufficient for the number of classes sought to be 
cancelled and/or for the number of persons joined as 
party petitioners, an opportunity for submission of the 
required fees (provided that the five-year period, if ap- 
plicable, has not expired) or specification of the class or 
classes sought to be cancelled and/or of the party peti- 
tioners; provides for the allocation of the insufficient 
fees if no such specification is made; and states that the 
filing date of a petition for cancellation is the date of re- 
ceipt in the Patent and Trademark Office of the petition 
with the required fee, and that if the amount of the fee 
filed with the petition is sufficient for at least one named 
party petitioner and one class of goods or services but is 

than the required amount because multiple party pe- 
titioners and/or multiple classes in the registration for 
which cancellation is sought are involved, and the re- 
quired additional amount of the fee is filed within the 
time limit set in the notification of the defect by the Of- 
fice, the filing date of the petition with respect to the 
cog party petitioners and/or classes is the date of 
SMAI Cia ats eae eae 

ees 

Section 2.112(a) oe that part of former 
§2.112 which described the contents of a petition for 
cancellation, except that the requirement for verification 
has been removed. 

Section 2.112(b) states the conditions for filing a con- 
solidated petition for cancellation of different registra- 
tions owned by the same party. 

Section 2.161, as amended, requires that an affidavit 
or declaration filed under Section 8 of the Trademark 
Act of 1946 show that the mark is in use in commerce. 

Sections 2.162(e), (f) and dpeny require that 
the affidavit or declaration filed under Section 8 of the 
Trademark Act of 1946 state that the mark is in use in 
commerce, and the nature of such commerce. 
The latter requirement is consistent with §2.33(viii) of 
the trademark rule which requires that the application 
for trademark +1 aplcreas he con 
merce in which 


mre ne ta 

All of the comments received in response to the no- 
tices of rulemaking published in the Federal 
Register on June 29, 1982, and lov. 24, 1982, have been 
given careful consideration, and a number of the 
suggested modifications have been adopted. The com- 
yyy eon, om psd ee here 


reverse the order of $82.1 §§2. iol 
change in the location of §2.101 “would be “hy to 
cause confusion, and that the more logical order is to 
first explain the substance of filing an opposition and 
then explain how to obtain an extension of time in 
which to act. 

Response: Mh age werthpees petoeds g Oi Sache 
merous recent rule changes oe ee con 
the proposal to reverse the order of §§2.101 “and 2. 02 
has been withdrawn. 

Comment: One organization noted that in §§2.101 and 










5 


Rp 
- 
oOo 


ERR FSSSFERES SSE Be FISTS 


85 


BE oEERER 


Fe 


BRETT 2hheee 


SGROS 


5 
B 


BF ORE WER 


Li oe 


E 
antl 


HA 


PQEITF SR 


° 
2 


GE RS 98 SHR F 


B88 5 


SF8n8 


wksses 


B SRF 


2.102, , the term “opposition”, when used to 

complaint in an opposition proceeding, has 
mae’ to “notice of opposition”. The organiza- 
expressed its belief that there is no reason for 

to the phrase “notice of Be seal except 
tradition, and that that phrase is coi gly similar to 
the phrase “notification of opposition”. 
Response: The pas to Rag me ae “op 
“police of opposition’ 


ition” to 
not been 


t: Two organizations that §2.101(d) 
(identified as §2.102(e) and as 2.102(d) in the notices of 
rulemaking of June 29, 1982, and Nov. 24, 

982, respectively), which deals with insufficient it Opposi- 
tion fees and provides for the allocation of the fees sub- 
revised to give 0; Ss) an opportunity to 
select the opposer(s) and/or c to which the submit- 
ted fees apply. One of these organizations suggested that 
also be given an opportunity to submit the 
fee(s). Similar comments were made with respect 
2.111(c) (identified in the June 29, 1982 notice as 
pi 1(d)), which deals with insufficient cancellation 


Response: Where the fees submitted are insufficient for 
each named party opposer or petitioner for each class 
Sia Fe be sovaasl or consid it is in fact the prac- 
tice of the Board to give the opposer(s) or petitioner(s) 
an ny to either submit proper fees or to se- 
lect opposer(s) or petitioner(s) and/or classes to 


F 


. See 
also, with respect to insufficient cancellation "fees, 


Comment: One member of one of the organizations 
that the subsections identified as §2.102 (e) 
and (f) in the notice of proposed rulemaking of June 29, 
1982, and as §2.102 (d) and (e) in the notice of proposed 
tulemaking of Nov. 24, 1982, be consolidated into a sin- 
gle subsection so that all of the provisions concerning 
insufficient opposition fees will appear in the same sub- 
section. Another organization sugg 
certain other portions of the rules dealing with fees be 
moved to §2.6 or a new §2.7. 

Bcd Stabeah ate Ws tee cobensiees ie-etetien-heve 
two subsections in question have 
Subsection now identi- 


most logical and effective location for these provisions is 
§2.101, the suggestion that they be moved s §2.6 or a 
new §2.7 has not been adopted 

Comment: One individual ‘omggueed that §2.101(a) 
(identified as §2.102(a) in the notices of 
rulemaking) and §2.111(a) be modified by inserting the 
word “properly” before the word “executed” in order 
to make it clear that an opposition or cancellation pro- 
fittsten fie 


: In view of the elimination of the require- 
ment for verification of oppositions and petitions for 
cancellation, this suggestion is moot. 

Comment: One organization suggested, with ieee to 
the phrase “or other person authorized to represent the 
potential Ration a in §2.102(a) (identified 
as §2.101(a) in the June 29, 1982 notice of 

that the type of authorization in here 
be explained by inserting a cross reference to §2.12 (b) 
and (c) and §2.17(b), the sections entitled “Persons who 
May practice before the Patent and Trademark Office in 
ae. cases” and “Recognition for representation”, 

y. 
: The subsection has been modified as 


Suggested. 

Comment: One or tion stated, with to 
§2.102(b) Gdeatified ere June 29, 1982 celine Uf tee 
Pro's rulemaking as §2.101()), that it with “the 

amendmen 


it in paragraph (b) regarding 
believed that “the intent should be men- 


toned in the legislative history of the rules.” 
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Register on Feb 11, I publi i 
Register eb. 11, 1975 at 40 FR 6363 and in the no- 
final published in the Federal Register 


rul 

can be ted without requi a showing of 
cause fo ar aabdaegge ton ien Bion Bra 
this section, as, for example, after a blanket exten- 
sion published in the Official Gazette. 

Response: The suggestion has been adopted. 

Comment: Two organizations and some of the mem- 
bers of the “cognizant committee” of a third organiza- 
tion commented, with to the subsection 
identified in the June 29, 1982 notice as §2.101(c) 
ee 102(c), as amended), that the requirement that a eo 

tial opposer seeking an extension of time beyond 
pom based upon the consent of applicant must furnish 
the potent consent in writing is unduly harsh and that 
tial opposer should be permitted to rely upon 
Kcant’s oral consent. 
tential ep Rule 2.102(c), as amended, permits the po- 
to rely upon applicant’s oral consent pro- 
t the request to extend is accompanied by 
Meco of service u applicant or its authorized repre- 
sentative. ae proof of service of papers filed in 
Fae ca gre an inter partes proceeding before the 
permet De® wearin gg sce y BlBeeg 
quired the proceeding commences, it is not normal 
ly required prior to that time. However, where a request 
for extension of time to oppose beyond ee oe 
upon potential opposer’s assertion that applicant has 
en its oral consent thereto, the requirement for proo of 
service is necessary in order to provide applicant written 
confirmation of its oral consent. 

Comment: Another portion of the “cognizant commit- 
tee” of the organization referred to in the comment 
above suggested, with pa one to the same subsection, 
that either the language re, aco | written stipulation be 
deleted or bn the word “or” before the phrase “upon a 

of reper circumstances” be changed to 

“and”, thereby a a showing of extraordinary cir- 

cumstances an essen requirement for any extension of 
time to oppose beyond 120 days. 

Response: It is advan us both to the Office and to 
the parties to a potential opposition if the conflict be- 
tween the parties can be settled without resort to an op- 

position proceeding. It is believed that the changes 
suggested by this portion of the committee are unduly 
restrictive and would cause itions to be filed in 
cases where they might otherwise be avoided. Accord- 
ingly, the proposed changes have not been made. It 

should be noted in this regard that even when a request 
for extension of time beyond 120 days is based upon the 
written or oral consent of the applicant, good cause 


- must still be shown for the requested extension. Thus 


the potential for abuse of the extension of time process 
which would exist if there were no requirement for a 
showing of good cause is avoided in §2.102(c) as 
amended. 


Comment: One organization questioned the provisions 
in §2.111 for the payment of late fees in connection with 
a ee ewes ot ee pene Soe 
with §14 of the Trademark Act of 1946, which states 
that the ion * * * may, upon payment of the pre- 
scribed fee, be filed * * *”; noted that there is the 
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person until the fee for that class is paid and the filing is 
complete. 

Responze: While it has been held, because of the pow- 
er granted to the Commissioner by §13 of the Trade- 
mark Act of 1946 to extend the time for filing a notice 
of opposition and to fix a time within which an unveri- 
fied opposition may be verified, that the payment of the 
required fee is not jurisdictional in the case of an i- 
tion (See: Marzall v. Libby, McNeill & Libby, 89 USPQ 
10 (D.C. Cir. 1951), and Colgate-Palmolive Co. v. Bren- 
ner, 148 USPQ 535 (S.D.N.Y. 1965)), the Court of Cus- 
toms and Patent Appeals has held, in The Williamson- 
Dickie Manufacturing Co. v. Mann Overall Co., Inc., 
149 USPQ 518 (CCPA 1966), that the payment of the 
required fee for a petition for cancellation is a jurisdic- 
tional requirement without which a petition has not been 
filed in liance with §14 of the statute. Cf. 
§9 of the Trademark Act of 1946 (which, like §14, con- 
tains no provision granting the Commissioner the power 
to extend the time for filing). §2.183(b) of the Trade- 
mark Rules of Practice, and In re Michaels Stern & Co., 
Inc., 199 USPQ 382 (Comr. 1978). Further, when multi- 
ple classes are combined in a single application or regis- 
tration, the combined application or registration is re- 
garded as though it were a group of individual 
applications which have been physically assembled with- 
in a single file wrapper bearing a single serial or regis- 
tration number, and each of these individual applications 
or registrations must stand or fall on its own merits in 
pre-registration and post-registration ex parte and inter 
partes proceedings, so that if an opposition or petition 
for cancellation is filed with respect to more than one of 
the classes in the combined application or registration, 
there are effectively multiple separate proceedings, each 
of which must be determined on its own facts and mer- 
its. See, for example: Federated Foods, Inc. v. Fort 
Howard Paper Co., 192 USPQ 24 (CCPA 1974), and In 
re Bombardier Limited, 204 USPQ 943 (Comr. 1979). 
Similarly, when multiple persons are named in a com- 
plaint as party opposers or petitioners, each must show 
that it would be damaged by the issuance or continued 
existence of the registration in question, so that if two 
different persons, for example, are joined as party peti- 
tioners, there are effectively two different cancellation 
proceedings, each of which must be determined on its 
own merits. It follows from the foregoing that when a 
petition for cancellation involves multiple classes and/or 
party petitioners, the required fee is jurisdictional with 
respect to each class and/or party petitioner, that is, that 
the petition for cancellation is not effective as to any 
class or person until the fee for that class or person has 
been received by the Office; and that if the five-year 
riod of §14 of the Trademark Act of 1946 expires 
tween the filing of the petition and the payment of the 
fee as to one or more classes or party petitioners, the pe- 
tition as those classes or party petitioners can be 
entertained by the Trademark Trial and A Board 
only to the extent that the petition is upon the 
provisions of §14 (c), (d) or (e) or §24 of the statute or 
seeks cancellation of a by preys issued under the Act 
of 1920. Accordingly, §2.111(a) has been revised to state 
that a cancellation proceeding is commenced by the 
timely filing of a petition for cancellation, together with 
the required fee, in the Patent and Trademark Office; 
the last sentence of subsection (b) has been revised to in- 
dicate that in those cases where the five-year limitation 
is ee both the petition and the required fee must 
be filed within the five-year period; in subdivisions (1) 
and (2) of subsection (c) (identified in the notice of pro- 

rulemaking of June 29, 1982, as subsection fay), 
the provision of an opportunity to submit additional fees 
is limited, if the five-year period is applicable, to those 
cases in which the period has not expired; and a new 


period 
subdivision (3) has been added to subsection (c) stating 
that the filing date of a petition for cancellation is the 
date of receipt in the Patent and Trademark Office of 
the petition together with the required fee, and that if 
the amount of the fee filed with the petition is sufficient 
for at least one named party petitioner and one class of 
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goods or services but is less than the required amount 
because multiple party ye oar and/or multiple clas- 
ses in the registration for which cancellation is sought 
are involved, and the required additional amount of the 
fee is filed within the time limit set in the notification of 
the defect by the Office, the filing date of the petition 
with respect to the additional party petitioners and/or 
classes is the date of receipt in the Patent and Trade- 
mark Office of the additional fees. 

Comment: One Se suggested that a cross ref- 
erence to §2.6 be to 2.11 1€eX(1) (identified in the 
June 29, 1982, notice of eens rulemaking as 
§2.111(d)(1)) along with the reference to §2.85(e). 

frond A cross reference to §2.6 has been added to 
§2.111(c)(1), along with the reference to §2.85(e). 

Comment: One organization objected to §2.162(e) to 
the extent that it requires that a statement of use in com- 
merce “must be supported by evidence which shows 
that the mark is in use in commerce * * *,” and recom- 
mended that the words “in commerce” be deleted from 
the A wiser ihrase. The organization indicated that while 
it did not object to the requirement of use in commerce, 
nor to the requirement of a showing that the mark is in 
use, it did object to a requirement of a showing that the 
mark is in use in commerce since such a showing could 
not be accomplished by a mere specimen but would also 

uire invoices or the like. 

‘esponse: The subsection has been modified as 
suggested. 
Environmental, Energy, and Other Considerations 

The rule change will not have a significant impact on 
the quality of the human environment or the conserva- 
tion of energy resources. 

The rule change will not have a significant adverse 
economic impact on a substantial number of small enti- 
ties (Regulatory Flexibility Act, Pub. L. 96-354). The 
rule change includes no additional or increased fees. 
Substantive rights to use valuable trademarks are not ad- 
versely affected. The rule change serves to implement 
the required trademark provisions of Pub. L. 97-247. 

The rule change does not impose a record keeping or 
reporting burden under the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq. No additional informa- 
tion is required from the public. No additional records 
are — to be maintained by the Patent and Trade- 
mark ice because there are no additional fees or pro- 
ceedings to monitor. 

The Patent and Trademark Office has determined that 
this rule change is not a major rule under Executive Or- 
der 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
Federal, State, or local government agencies, or geo- 

hic regions. There will be no significant, adverse ef- 
ects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States 
based enterprises to compete with foreign based enter- 
prises in domestic or export markets. 


List of Subjects in 37 CFR Part 2 


Administrative practice and procedure, Courts, Law- 
yers, Trademarks. 


Amendment of Regulations 
After consideration of the comments received and 
nye ge to the authority contained in 15 U.S.C. 1123, 
art 2 of Title 37 of the Code of Federal Regulations is 
amended as set forth below. 


PART 2—RULES OF PRACTICE IN TRADEMARK 
CASES 
1. Section 2.101 is revised to read as follows: 


§2.101 Filing an opposition. 
(a) An opposition proceeding is commenced by the fil- 
ing of an opposition in the Patent and Trademark Office. 
(b) Any person who believes that he would be dam- 
aged by the registration of a mark on the Principle Reg- 
ister may oppose the same by filing an opposition, which 
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should be addressed to the Trademark Trial and Appeal 


Board. 

(c) The opposition must be filed within thirty days af- 
ter publication (§2.80) of the lication being opposed 
pe oo an extension of time (62. 102) for filing an op- 


avo) The opposition must be accompanied by the re- 
fee for each party joined as opposer for each 

class in the yi ey for which registration is opposed 
f no fee, or a fee insufficient to pay for 

tion of a mark in at 


sion of time for filing an opposition, the opposition will 
not be refused if the required fee(s) is submitted to the 
Patent and Trademark Office within the time limit set in 
the notification of this defect by the Office. 

(2) If the fees submitted are erg to pay nud one 

nm to op re tion in at least one class ut are 
ficient fr an oppostion t all of the classes in 
goes and the ‘part class or classes — 
wie the opposition is filed are not specified, the 
will issue a written notice allowing opposer until a set 
time in which to submit the required fee(s) or to specify 
the class or classes opposed. If the required fee(s) is not 
submitted, or the specification made, within the time set 
in the notice, the opposition will be presumed to be 
ps aad the class or c in ascending order, beginning 
with the lowest numbered class and including the num- 
ber of classes in the application for which the fees sub- 
mitted are sufficient to pay the fee due for each class. 

(3) If persons an. enone as party opposers, and the 
fees submitted are s jent to pay for one person to op- 
- tration in at least one class but ee ie insufficient 

each named party opposer, the Office will issue a 
written notice allowing the named party opposers until a 
set time in which to submit the required fee(s) or to 

the opposer(s) to which the submitted fees apply. 
the required fee(s) is not submitted, or the spec 
tion made, within the time set in the notice, the first 
named party will be presumed to be the party opposer 
additional parties will be deemed to be party oppos- 
the extent that the fees submitted are sufficient to 
fee due for each party opposer. If persons are 
as party opposers. against the registration of a 
in more than one class, the fees submitted are in- 
it, and no specification of opposers and classes is 
made within the time set in the written notice issued by 
the Office, the fees submitted will be applied first on be- 
half of the first-named opposer against as many of the 
classes in the application as the submitted fees are suffi- 
cient to pay, and any excess will be applied on behalf of 
the second-named party to the opposition against the 
classes in the application in ascending order. 


2. Section 2.102 is revised to read as follows: 
§2.102 Extension of time for filing an opposition. 

(a) Any Lene who believes that he would be dam- 
aged by the 


an melee teen tem oy 4 
ne a to extend the time for 


3B 
5 


ait 


the potential opposer or by an attorney at law or other 
person authorized, in accordance with §2.12 (b) and (c) 
md 2.110 to represent the potential 


opposer. 
The written request to extend the time for filing an - 


Opposition must identify the potential opposer with rea- 
sonable certainty. Any opposition filed during an exten- 
sion of time should be in the name of the person to 
ai ye neat roger ceded sy erator 
be accepted if the person in whose name the extension 
was requested was misidentified through mistake or if 
the is filed in the name of a person in privity 
with agemon who requested and was granted the ex- 


tension of time. 

(c) The written request to extend the time for filing an 

ees wae be in the Patent and Trademark 
ee a ee ee 

ene winin ety enemnion time previously 

granted, should specify the 


period of extension desired, 
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and should be addressed to the Trademark Trial and 

Appeal Board. A first extension of time for not more 

Saat on Waa ie Uterine eae on 
y 


extensions of time may be granted b Board for 
good cause. In addition, extensions of time to file an op- 
position aggregating more than 120 days from the date 
of publication of the application will not be granted ex- 
cept upon (1) a written consent or stipulation signed by 
the applicant or its authorized representative, or (2) a 
written request by the potential opposer or its autho- 
rized representative stating that the applicant or its au- 
thorized representative has consented to the request, and 
nclaare proof of service on the applicant or its autho- 

rized representative, or (3) a showing of extraordinary 
circumstances, it being considered that a potential op- 
pece! has an adequate alternative remedy by a petition 

or cancellation. 

2 Every ae to extend the time for filing a notice 
of opposition should be submitted in triplicate (original 
plus two copies). 

§2.103 [Removed] 
3. Section 2.103 is removed. 


4. Section 2.111 is revised to read as follows: 
§2.111 Filing petition for cancellation. 

(a) A cancellation proceeding is commenced by the 
timely filing of a petition for cancellation, cagetienr with 
the required fee, in the Patent and Trademark Office. 

(b) Any person who believes that he is or will be 
damaged by a registration may file a petition, which 
should be addressed to the Trademark Trial and Appeal 
Board, to cancel the registration in its entirety or for 
each class in the registration specified in the petition. 
The petition may be filed at any time in the case of reg- 
istrations on the Supplemental Register or under the Act 
of 1920, or registrations under the Act of 1881 or the 
Act of 1905, which have not been published under 
§12(c) of the Act of 1946, or on any ground specified in 
$14 (c) or (e) of the Act of 1946. In all other cases the 
petition and the required fee must be filed within five 
years from the date of tion of the mark under the 
Act of 1946 or from the date of publication under §12(c) 
of the Act of 1946. 

(c(1) The petition must be accompanied by the re- 
quired fee for each class in the registration for which 
cancellation is sought (see §§2.6(1) and 2.85(e)). If the 
fees submitted are insufficient for a cancellation against 
all of the classes in the re; tion, and the particular 
class or classes against which the cancellation is filed are 
not specified, the Office will issue a written notice 
allowing petitioner until a set time in which to submit 
the required fee(s) (provided that the five-year period, if 
applicable, has not expired) or to specify the class or 
c sought to be cancelled. If the required fee(s) is 
not submitted, or the specification made, within the time 
set in the notice, the cancellation will be presumed to be 
against the class or classes in ascending order, beginning 
with the lowest numbered class, and including the num- 
ber of classes in the registration for which the fees sub- 
“its sufficient to pc dny fee due for each class. . 

persons are joined as party petitioners, eac 

must submit a fee for "ogi class for which cancellation 
paces mt If the fees submitted are insufficient for each 

party petitioner, the Office will issue a written 
notice allowing the named party petitioners until a set 
time in which’ to submit the required fee(s) (provided 
that the five-year period, if applicable, has not expired) 
or to specify the petitioner(s) to which the submitted 
fees apply. If the required fee(s) is not submitted, or the 


in 
irst named party will be presumed to be 


Ty 
aR 
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tice iasued by tiie Office, the fea subsnitted will be ap- 
plied first on behalf of the first-named petitioner against 
as many of the classes in the registration as the submit- 
ted fees are sufficient to pay, and any excess will be ap- 
plied on behalf of the second-named party to the peti- 
tion against the classes in the registration in ascending 


order. 
(3) The filing date of the petition is the date of receipt 
in the Patent and Trademark Office of the petition to- 
er with the required fee. If the amount of the fee 

ith the petition is sufficient to pay for at least one 
Sais Silas eeomelaee akon tame or 
services but is less than the required amount 
multiple party petitioners Seiden multiple classes in the 
registration for which cancellation is sought are in- 
volved, and the required additional amount of the fee is 
filed within the time limit set in the notification of the 
defect by the Office, the filing date of the petition with 
respect to the additional party petitioners and/or classes 
is the date of receipt in the Patent and Trademark Office 
of the additional fees. 


5. Section 2.112 is revised to read as follows: 


§2.112 Contents of petition for cancellation. 

(a) The petition to cancel must set forth a short and 
plain statement showing how the petitioner is or will be 
damaged by the registration, state the grounds for can- 
cellation, as indicate the respondent party to whom no- 
tification shall be sent. A duplicate copy of the petition, 
including exhibits, shall be filed with the petition. 

(b) Petitions to cancel different registrations owned by 
the same party may be joined in a consolidated petition 
woe propriate, but the required fee must be included 

party joined as petitioner for each class sought 
roa be aa ceaelioed in each registration against which the 
petition to cancel is filed. 

6. Section 2.161 is revised to read as follows: 

§2.161 Cancellation for failure to file affidavit or declara- 
tion during sixth year. 

Any registration under the provisions of the Act of 
1946 and any registration published under the provisions 
of section 12(c) of the Act (§2.153) shall be cancelled as 
to any class in the registration at the end of six years fol- 
lowing the date of registration or the date of such publi- 
cation, unless within one year next preceding the expira- 
tion of such six years the registrant shall file in the 
Patent and Trademark Office an affidavit or declaration 
in accordance with §2.20 showing that said mark is in 
use in commerce as to such class or showing that its 
nonuse as to such class is due to special circumstances 
which excuse such nonuse and is not due to any inten- 
tion to abandon the mark. 

7. Section 2.162 is amended by revising paragraphs 
(e), (f) and (g) to read: 

§2.162 Requirements for affidavit or declaration during 
sixth year. 


se#e4% 


(e) State that the registered mark is in use in com- 
merce and specify the nature of such commerce (except 
under paragraph (f) of this section), The statement must 
be supported by evidence which shows that the mark is 
in use, and normally such evidence consists of a speci- 
men or a facsimile specimen which is currently in use, 
or a statement of facts concerning use. The supporting 
evidence should be submitted with the affidavit or decla- 
ration, but if it is not or if the evidence submitted is 
found to be deficient, the evidence, or further evidence, 
may be submitted and considered even though filed after 
the sixth year has expired; 

(f) If the registered mark is not in use in commerce, 
recite facts to show that nonuse is due to special circum- 
stances which excuse such nonuse and is not due to any 
intention to abandon the mark. If the facts recited are 
found not to be sufficient, further evidence or explana- 
tion may be submitted and considered even though filed 
after the sixth year has expired; and 
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(g) Contain the statement of use in commerce or state- 
ment as to nonuse and appropriate evidence, as required 
in paragraphs (c) and (of this section, for cach clas 1 
— DFS oe PPR De regis- 


(Secs. 8 and 9, Pub. L. 97-247 (96 Stat. 320)) 
DONALD J. QUIGG, 
Jan. 19, 1983. Deputy Commissioner of 
Patents and Trademarks. 
[FR Doc. 83-2550 Filed 1-27-83; 8:45 am] 
BILLING CODE 3510-16-M 
[1027 TMOG 129] 


(141) Department Of Commerce 
Patent Office 


Proceedings; 
Concurrent Use, Opposition and 
Proceedings; Trademark Post-Registration 

Proceedings 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 
Summary: The Patent and Trademark Office is amending 
the rules of practice in trademark cases to clarify and re- 
vise procedures for the examination of applications; ap- 
peals from final refusals of registration; the institution 
and/or conduct of trademark interference, concurrent 
use, opposition and cancellation proceedings; the exami- 
nation of affidavits or declarations under section 8 of the 
Trademark Act of 1946; amendments to registrations un- 
der section 7 (d) of the Trademark Act; and petitions to 
the Commissioner. The procedures revise or codify 
existing practices, or simplify procedures, or establish 
periods of time, to assist the orderly and prompt resolu- 
tion of issues. 
Effective Date: June 22, 1983. 
For Further Information Contact: Miss Janet E. Rice by 
telephone at (703) 557-3551 or by mail addressed to the 
Commissioner of Patents and Trademarks, Attention: 
Miss Janet E. Rice, Crystal Square 5, Suite 1008, Wash- 
ington, D.C. 20231. 
Supplementary Information: Amendments to §§2.20, 2.27, 
2.63, 2.64, 2.65, 2.72, 2.81, 2.96, 2.98, 2.99, 2.101, 2.102, 
2.103, 2.104, 2.105, 2. 106, 2.107, 2.111, 2.112, 2.113, 
2.115, 2.116, 2.117, 2.120, 2.121, 2.122, 2.123, 2.124, 
2.125, 2.127, 2.128, 2.129, 2.131, 2.132, 2.134, 2.135, 
2.142, 2.146, 2.165, 2.173, 2.184, and 2.186 and the re- 
moval of §§2.88, 2.94, 2.95, 2.97, 2.126, 2.147, and 2.148 
were proposed in a rulemaking notice published in the 
Federal Register on June 29, 1982, at 47 FR 28324, the 
Patent and Trademark Office Official Gazette of July 27, 
1982, at 1020 O.G. 25, and Vol. 24 of BNA’s Patent, 
Trademark & Copyright Journal (July 1, 1982) at p. 236. 
The purpose of these proposed amendments was to fe- 
vise and codify sear cape One of the proposed 
amendments Pan y not adopted) was to inter- 
change§§2.101 and 2.102. Interested parties were re- 
quested to submit written comments on or before Oct. 4, 
1982. An oral hearing was held on the same date. Writ- 
ten comments were submitted by four organizations and 
four individuals. Three persons testified at the oral hear- 
ing. Two of the individuals testified in behalf of organi- 
zations which also submitted written comments. Each of 
the two testified that the organization which he repre- 
ted k epporved of the proposed amendments except as 
in the organization’s written comments. The 
third individual testified concerning ihe history and pur- 
pose of the proposed amendments and expressed his ap- 
proval of them. 

However, further changes to several of these pro- 
posed rules, as well as amendments to other trademark 
rs were required in order to implement certain trade- 

visions of intervening Pub. L. 97-247 enacted 
Aig ip hel The text of the law is published in the 
Trademark Office Official Gazette of Oct. 26, 

1982, * 1023 OG. 31. 
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Provisions of Pub. L. 97-247 relating to trademark 
Pina ikaeak es dotummeindimannartn 
blished in the Federal Register on July 30, 

ed at 47 33086 and which took effect on Oct. 1, 
1982. That final rule document was based alternatively 
on the law in effect at that time, Pub. L. 96-517, and on 
H.R. 6260, which was then pending but is now Pub. L. 
97-247. As a result of the fee rule changes, which were 
based on Pub. L. 97-247 and subsequently confirmed in 
a document published in the Federal Register on Sept. 
17, 1982 at 47 FR 41282, further changes to §2.101 
[identified in the June 29, 1982 notice as §2.102] were re- 


quired. 

Additional changes to §2.101 [identified in the June 
29, 1982 notice as §2.102] and §2.111, the removal of 
§2. 103, and changes to §§2.161 and 2.162 were required 
in order to im plement the provisions of Sections 8 and 9 
of Pub. L.97-247. Section 8 of the new law amends Sec- 
tion 8 of the Trademark Act of 1946 (15 U.S.C. 1058) to 
require that an affidavit or declaration filed under Sec- 
tion 8 show use of the mark in commerce. Section 9a) 
amends Section 13 of the Trademark Act (15 U.S.C. 
1063) to eliminate the requirement for verification of op- 
positions (thus permitting a party’s Sens to sign an 
opposition before the Trademark Trial and Appeal 
Board), and to require that additional requests for exten- 
ernee See bated pe prior to a a of 
the extension. Section ) amends Section 14 of the 
Sedenak A Act (15 U.S.C. 1064) to eliminate the re- 
quirement for verification of petitions to cancel (thus 
pees * | a party’s attorney to sign petitions to cancel 

rademark Trial and Appeal Board). The 
ene ce fevsloe & ond 9 of terres: lon tacune 
effective Feb. 27, 1983. 

The additional proposed me = §1.101 (identified 
in the June 29, 1982 yr w= =e ) and §2.111, the 
changes to §§2.161 and 2.162, and the Branch - removal 
of §2.103, all required as a result of the enactment of 
Pub. L. 97-247, were published in the Federal Register 
on Nov. 24, 1982 at 47 FR 53054. In that notice, as in 
the June 29, 1982 notice, §§2.101 and 2.102 were in- 
thought ‘and it was ‘indicated in the — a al- 
though§2.102 [identified in the tee ts §2.101] and 
o> Rah nag one in the June 29, 1982 notice, already 

necessary chan: $ called for by Pub. L 
7247 and thus were not republished, further 
comments on the two po rules would be 
entertained. Interested parties were requested to submit 
written comments on or before Jan. 7, 1983. Comments 
were received from one organization 

In a notice of final rulemaking p ublished in the Feder- 
al Register on Jan. 28, 1983 at 48 FR 3972, and in the 
Official Gazette of Feb. 22, 1983 at 1027 O.G. 129, 
ie was nn and ary 101, 2.102, 2.111, 2.112, 


existing practices) and as a result of the notice of pro- 
posed rulemaking of Nov. 24, 1982 (to implement the 
provisions of Sections 8 and 9 of Pub. L. 97-247). All of 
the comments relating to §§2.101, 2.102, 2.103, 2.111, 
2.112, 2.161, and 2.162 which were received in response 
to the two notices of proposed rulemaking were dis- 
cussed in that final rule notice and the rule changes 
adopted therein became effective on Feb. 27, 1983. 
ghtcordingly, this final rule notice does not include a 
of the comments relating to §§2.101, 2.102, 
2.103, 2.111, and 2.112 which were received in response 
to the June 29, 1982 notice of 
Discussion of S; 
The rules whic axe being sautnded ab dsomnedte- 
low. (The designation § is used in The Code of Federal 
a samneey a If internal division of 
a section is is divided into des- 
as follows: ayn ct etc. at the first level; “1”, 
”", etc. at the second level; “i”, “ii”, etc. at the third 
level; “A”, “B”, etc. at the fourth level; “1”, “2”, etc. at 
the fifth level; el; and “i”, “ii ”, etc. at the sixth level.) 
In this preamble to the rulemaking, “Patent and 
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is abbreviated as “PTO” and 
ee 
Section 2.20 was proposed to be amended by the addi- 


Trademark Office” 


(b) to codify the practice 
of a corporation or pabehtios 
who is authorized to sign a notice of opposition or peti- 
tion for cancellation may verify the pleading by a decla- 
ration in lieu of an oath or affirmation. Inasmuch as the 

uirement for verification has been eliminated (See 
Pub. L. 97-247, yng ee dey 1982 and the final rule 
notice in the Federal Register on Jan. 28, 1983 
at 48 3972), this p: is withdrawn as moot. 

Section 2.27(e) is added to permit the PTO to retain 
in not oo for ni ena inspection, any- 
thing filed under seal pursuant to a protective order [see 
pm boo $92. 12000 and 2.125(e)]. Conforming amend- 
ments are made in paragraphs (©) and (8) of §2.27 

Section 2.63 is c ignated as paragraph 


(a). 

Section 2.63(b) is added to codify the practice of 
allowing an applicant to petition to the Commissioner 
for relief from either an examiner’s ted but nonfinal 
formal requirement which is appropriate for petition to 
the Commissioner or a final action which is limited to 
subject matter which is appropriate for petition to the 
Commissioner. The hh also requires that a peti- 
tion be timely and sets a time limit for action after denial 
of a petition. See amended §2. _— for a —— of 
nonpetitionable subject matter and amended §2. a | 
for the time limit (sixty days) for a petition. The final 


tion of a new 


text includes a that was not included in the pro- 
namely, the phrase “and the subject 

matter of tl  Fequirement is appropriate for petition to 

the which now appears in the clause 


but the examiner’s ac- 

the subject matter of the re- 

for petition to the Commission- 

been added in order to further 

Chaise Eablet tee ecomstealh aah etek cobatoned 
to result in a material alteration thereof. 

Section 2.64 is designated as h (a) and revised 
to agree with the provision in §2.63(b) permitting peti- 
tions to the Commissioner concerning some require- 
ments which have been made final. 

por an ney cane emp os cere 
of replying to requests for reconsideration after ac- 
tion, and to permit entry of amendments accompanying 
such requests if they comply with the Act of 1946 and 
the rules of practice in trademark cases. 

Section 2.65 is desi; 


“(1) the requirement is 
tion is not made final, 
one pl 


ignated as paragraph (a) and 
amended by the addition of a sentence rovide that a 
pw) tonal wm oper peton ‘under 2.636) avoids the 
lication. A new paragraph (b) 
permis the examiner Yo allow an applicant addition 
time lain and supply an inadvertent omission 
wail we otherwise have resulted in the application 
being held abandoned. The final text of (b) includes a 
phrase that was not included in the paragraph as pro- 
posed, namely, the phrase “filed within the six-month re- 
ee which now in the clause begin- 

a action by the 


t filed within the six- 

cue sali yo Uieniied eieineanonuaiaes 

sr okasides ob'ds eotieunen'® = > The oheme 

has been added in order to further clarify the intent of 

the h and is not considered to result in a materi- 
al alteration thereof. 

Section 2.72 is revised so that the standard for amend- 
ment of a mark in an application now is the same in 
terms as the standard for amendment of a registered 
I ee oe 

Section 2.72 was proposed to be further revised to al- 
Bg wt ovr in the drawing to be support- 
ed by specimens which were not necessarily in use at 
Oe Soe Ot a ee ee However, 
further consideration, it appears that the proposed 


upon 
revision might result in so many amendments to marks 
as to constitute a burden on the Patent and Trademark 
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Office. Accordingly, this part of the proposal is with- 
drawn. 

Section 2.81 is revised to clarify the language of the 
section. Proposed §2.81 has been slightly reworded here- 
in so as to further improve the clarity of the. section. 

Section 2.88 is deleted because requests to consolidate 
applications are very rare and the procedure is un- 
workable. See Official Gazette notice Of July 29, 1981, 
1009 TMOG 17. 

Section 2.94 is deleted because interferences are de- 
clared only upon petition [see §2.91], which assumes 
proper review before an interference is declared, and 
existing §2.94 is unn 

Section 2.95 is deleted because the deletion of §2.94 
makes §2.95 unnecessary. 

Section 2.96 is amended to codify existing practice on 
the issues determinable in an interference and the order 
of the parties and burden of proof. The amended rule 
states who is the junior y if two applications have 
the same filing date but different dates of execution. The 
third and fourth sentences of proposed §2.96 have been 
reworded herein so as to improve the clarity of the sec- 
tion. 

Section 2.97 is deleted because it is unnecessary in 
view of the codification in §2.96. 

Section 2.98 is amended to make the rule consistent 
with existing §2.91. 

Section 2.99 is reorganized and amended to describe 
the concurrent use application procedure in greater de- 
tail. re (a) of the amended rule provides that an 
application for a concurrent use registration will be ex- 
amined in the same manner as other applications for reg- 


gener 
graphs (b) and (c) and paragraph (d)(1) of §2.99 
desenite the procedure to be used to institute a concur- 
rent use proceeding. 

Paragraphs (d)(2) and (3) of §2.99 codify existing 
practice on who must file an answer to a notice of insti- 
tution of a concurrent use proceeding and the effect of 
not filing an answer. 

Section 2.99(e) codifies existing practice on the order 
of the parties and the burden of proof and states who is 
the junior party if two 5 panera res have the same filing 
date but different dates of execution. A person specified 
as an excepted user but who has not filed an application 
is stated to be a senior party to every party that has an 
application involved in the proceeding because a party 
without an application is seeking no relief and therefore 
has no burden of proving entitlement to relief. 

Section 2.99(f) provides for the issuance of a concur- 
rent use registration upon the basis for a court’s determi- 
nation of the rights of the to use their marks in 
commerce, without the institution of a proceeding by 
the TTAB, when all of the conditions specified in the 
rule are fulfilled. The first clause in paragraph (f), 
which, as proposed, read “when a concurrent use regis- 
tration is sought on the basis of a court’s determination 
of the rights of the parties to use the marks in com- 
merce, * * *”, has been modified herein to read “When 
a concurrent use registration is sought on the basis that a 
court of competent jurisdiction has finally determined 
that the parties are entitled to use the same or similar 
marks in commerce, * * *.” The modified clause closely 
follows the language of that portion of section 2(d) of 
the Act of 1946 upon which the rule is based. The modi- 
fication has been made in order to clarify the subsection 
and is not considered to result in a material alteration 
thereof. 

Section 2.99(g) codifies existing law that registrations 
and applications to register on the Supplemental Regis- 
ter and registrations under the Act of 1920 are not sub- 
ject to concurrent use registration proceedings and im- 

lements section 26 of the Act of 1546, which provides, 
inter alia, that applications for and registrations on the 
Sup lemental pn a ta shall not be subject to section 17 
Act, which is the statutory authority for a con- 
pa use registration proceeding (cf. existing §2.91(b)). 
Section 2.104 is amended to clarify existing §2.104. 
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Soman <.705 9 senamien to ciatity Sabine $2205 and 
codify the practice thereunde 

Section 2.106(c) is sundek to codify the practice un- 
der existing §2.106(c) that, after an answer is filed, an 
opposition may be withdrawn without prejudice only 
with the written consent of the applicant. 

Section 2.107 is amended to codify the pe. practise under 
existing §2.107 whereby any pleading, including the an- 
swer, may be amended. 

Section 2.113 is amended to clarify existing §2.113, 
which described the procedure for notifying a registrant 
of the filing of a proper petition for cancellation of his 
registration. The amended section includes cross-refer- 
ences to §§2.111 and 2.112 (amended effective Feb. 27, 
1983), which pertain to the “filing” of and proper form 
for a petition for cancellation, and to §2.118, which per- 
tains to undelivered Office notices. 

Section 2.115 is amended to codify the tice under 
existing §2.115 whereby any pleading, including the an- 
swer, may be amended. 

Section 2.116(b) is amended to clarify the language 
and intent of existing §2.116(b). 

Section 2.116(c) is amended to clarify existing 
§2.116(c). Any complaint filed by a party in an interfer- 
ence or concurrent use proceeding would be a petition 
for cancellation, and the position of the parties in the 
consolidated proceeding will be set by the TTAB as re- 
quired. 

Section 2. ans is amended by designating the present 
section as hh (a) and adding two new para- 
graphs, (b) parig c). Section 2. aed a roposed contained 

our subsections. (b) is withdrawn 


Proposed para; 
and proposed paragraphs (c) and and ea) are redesignated (b) 


and (c). 

Section 2.117(b) codifies existing practice as to deter- 
mination of a potentially dispositive motion when the 
question of suspension of proceedings is raised. 


Section 2.117(c) permits a party to move, or parties to 
stipulate, for suspension, which usually occurs when ne- 
gotiations for settlement are undertaken and the parties 
want proceedin - suspended for that purpose. 

Section 2.120 is amended in several respects, com- 
mencing with a reorganization of the rule to state how 
discovery may be taken, then how discovery may be 
compelled, then how admissions may be requested and 
the sufficiency of admissions or objections to requests 
therefor may be tested, and then how the results of dis- 
covery may be used in a proceeding. 

Section 2.120(a) clarifies the ee of the introduc- 

tory paragraph of existing §2.120. 

Section 2.120(b) clarifies existing, §2.120(aX(1) and 
codifies the practice thereunder, and is made applicable 
to domestic parties. 

Section 2.120(c)(1) restates in modified form the pro- 
visions of existing §2.120(a)(2), and in addition, permits 
oral discovery itions in foreign countries on mo- 
tion for onan cause or by stipulation of the parties. 

Section 2.120(c\(2) provides for oral discovery deposi- 
tions within the United States of foreign parties or their 
officers, etc. if they will be in the United States during a 
discovery period. 

Section 2.120(d) makes specific provision for requests 
yk nee ae and codifies the practice for this kind of 

vi 

Section 2.120(e) clarifies existing §2.120(c(1) and 
codifies the practice on motions to compel discovery. 

Section 2.120(f) adds provisions pertaining to protec- 
tive orders during discovery. 

Section 2.120(g) clarifies « existing §2.120(c)(2) and fur- 

ther codifies the practice on sanctions for failing to obey 
po 

Section 2.1 


to discovery 
J adds to the discovery rules provisions 
to aim rae for admissions and codifies the 


= requests for admissions. 
Preccton 2120) codifies the practice on the use of 
telephone _ pre-trial conferences to resolve disputes. 
Section 2.120(j) clarifies existing §2.120(a)(3) relating 
to the use of discovery depositions, and codifies and re- 
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vises on the filing with the TTAB of matter 
iting Giacovery very and the use thereof at trial. 
Section 2.121 clarifies existing §2.121 and codifies the 


Séetion 2.122 consolidates in one section the rule 
the introduction and admission of certain 


vy of evidetice in inter partes proceedings before the 


Section oe) identifies the sources of the law of 


lied in inter partes 
por igh Aol codifies 


Leclaes oy (c) of §2.122 clarify 
practice under that sec- 


P Rection 2. 1220aX(1) incorporates all of the substance of 
existing §2.122(b) relating to the introduction in evi- 
dence of a lsiseat's pleaded registration with the com- 
plaint, except that the provision — the submis- 
sion of an order for status and ti jBe-ge And age 
ation with the complaint has been eliminated. 
2.122(d)(2) provides for the introduction 7 
evidence of a registration owned by a party to a pi 
during the taking of testimony or by the 
notice of reliance on the net together wi 
status and title copies thereof, that party’s. testi- 


mony vig 
€) [identified in the noticé of proposed 
ary ¥F eXU) clarifies and ds tothe pro 
visions of existing §2.122(c) eeoag | ted public 
tions and official records. Section 12: e) requires that 
an official record or copy thereof off inaec the role 
be an authentic record or copy pursuant to the Federal 
Rules of Evidence and also requires that, when a copy 
of a relevant portion of a printed publication is offered, 
the copy include the title page and any other page need- 
ed to show the place and date of publication, name 
and address of the publisher, and the name of the author 
 iodepees which information is intended to enable 
party against whom the evidence i nae offered to identi- 
it is. In the proposed and final rules, a new 
re namely, “among members of the public or that 
—— of the Hera which is relevant under an issue in 
been added to the opening clause of 
§2. 122(0), so that that clause now “Printed 
as books and available to 
the scum wiblic i in libraries or of general circulation 
mem! of the public or that segment of the 
which is relevant under an issue in a proceeding” 
fibrins wan aclded vo Gat it wonhd he cinet ek & 
trade  cavtriin for example, is a printed publication of the 
templated by the rule notwithstanding the fact 
it mcg circulated only members of the 
trade rather than among members of the general public; 
the addition is not to be construed as an indication that 
an individual Somommy $ promotional literature, product 
booklets, annual reports, etc., are admissible under this 
section. Cf. Glamorene Products Corporation v. Earl 
Grissmer Company, Inc., 203 USPQ 1090 (TTAB 1979); 
Litton Industries, Inc. v. Litronix, Inc., 188 USPQ 407 
AB 1975); sm ergy ae Mining and er ac 
pany v. Stryker ration, U 43 
(TTAB 1973). me _ 
car 2.122(f) clarifies existing §2.122(d) and codifies 
thereunder. 


_ Sesion 2123s amended b hs (a), 
revisin; a), 
©), and (e) theeo Aigeiitiennpiter 

PP 


nue 


2.123(a(1) seaiibil that testimony may be 
ms upon Oral questions or upon written 
questions and further provides that if a party serves a 
notice of taking a testimonial deposition upon written 
questions, any adverse party may move to have the de- 
taken upon oral questions if the witness, even 
though he may be a foreign party or a person who usu- 
ally resides in a foreign country, is, or at the time of the 
deposition will be, in the United States or any territory 
the control and jurisdiction of the United States. 

Section 2.123(a)(2) provides that testimony in a for- 
country is ordinarily to be taken by a deposition 


fe 


H 


eign 
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upon written questions — yh the against whom 
a testimonial deposition will ym yen move for 
cause shown to have it taken by oral questions in 
country, and further provides that the = 
euleenue 


tion in a fe eta Fees 
Section 2.123(e)(3) Cdifies the practice that a party 
who did not receive a proper notice of the taking of a de- 
position with respect to any witness may cross-examine 
that witness under protest while his. right to 
move to strike the whole of the testimony o that witness. 
to 


2.123) is revised that Rule 

32(dX. (2), and (3) (A) and (B) of the Federal Rules of 
ure shall apply to errors and irregularities in 

Siaihionn that notice will not be taken of merely for- 
mal or technical objections which shall not appear to 
pr wedye it a substantial injury to the party raising 
in case of such injury it must be made to 
was raised at the time specified 


Section 2.123(k) i is revised to provide that objections 
to the competency of a witness or to the competency, 
—- or materiality of testimony must be raised at 
time required by Rule 32(4)3A) of the Federal 
Rules of Civil Procedure, and that such objections will 
not be considered until final 

Section 2.124 séts out the pr ure to be followed in 
taking a discovery deposition or a testimonial deposition 
upon written questions. 

Section 2.124{a) provides that a deposition upon writ- 
ten questions may be taken before any of the persons de- 
scribed in Rule 28 of the Federal Rules of Civil Proce- 
dure. 

Section 2.124(b)(1) provides for the kind of notice 
— must be served by a party desiring to take a testi- 

mona: Geese upon written questions and further 
provides that a copy of the notice, without the ques- 
tions, must be filed with the TTAB. 

Section 2.124(b)\(2) en for the kind of notice 
iin ean SS Seve desiring to take a dis- 

ie ops pading =e questions and further 

a copy of the notice, without the a. 

fone must be filed with the TTAB. This paragraph also 

provides that, if the name of the n to be deposed is 

not known to the party who cee ke Gonmtnn, © 

general description sufficient to identify the class or 

group to whom the prospective witness belongs — ee 
stated in the notice and the party to be deposed shal 
designate Tiaa(e) tee sr witnesses. es 

_ Section 2.124(c uires that every notice o' depos 

wn + describe by title the 


Section 2.124(d)(1) specifies the procedure and timeta- 
ble for serving the questions, a and substitute 
questions for a tion upon wri or. 

Section 2.124(d)(2) provides that the TTAB may reset 
the times specified in §2.124(d)(1) and, when a testimoni- 
ol dopasititn to to be.taten wens. seinen anata 
suspend or reschedule o vf the deposition in the matter to 
allow for the completion of 

Section 2.124e) provides Lyons rocedure for sending 
the notice and questions to the o designated in the 
notice, the ang <f tho Conpeians ant ee oetmostes 
ne aes, transcript to the party who took the 


oe 2 124(f) provides for the service of copies of 

the transcript and exhibits, states that the party who 

took the deposition is responsible for the correctness of 

the transcript, permits the use of a discovery deposition 

as provided by §2.120(j), and provides for the filing with 
leleemal Caqaliion, 


ste 


the TTAB of a a copy thereof, 
and the exhibits. 

Section 2.124(g) states that objections to questions and 
answers may be considered at final hearing. 

Section 2.125(a) provides for the service of a tran- 
script of an oral testimonial ition and the exhibits, 
and, in respect of that requirement, continues the rule of 
existing §2. ers 
Section 2.125(b) makes the party who took a deposi- 
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tion responsible for its correctness and for serving the 
adverse party with a corrected transcript or corrected 


es. 
ee 2.125(c) continues the requirement of existing 
§2.125(a) that a certified transcript and the exhibits be 
filed promptly with the TTAB and further provides that 
actin Of Miike be tarved bo the adveres featé and thi a 
copy of the notice be filed with the TTAB. The require- 
ment for the filing of a copy of the transcript (in addi- 
tion to the certified transcript), which ap both in 
existing §2.125(a) and in proposed §2.125(c), has not 
been retained in the rule since the TTAB does not 
really need the copy and the printing of it is an unneces- 
sary expense for parties involved in proceedings before 

‘AB 


the TTAB. “e 
Section 2.125(d) continues the requirements of existing 
2.125(b). 


Section 2.125(e) provides that the TTAB, on motion, 
may order that any part of a deposition transcript or ex- 
hibits that directly disclose a trade secret or other confi- 
dential research, development, or commercial informa- 
tion may be filed under seal and kept confidential and 
provides for sanctions for failure to comply with the 
order. 

Section 2.126 is deleted because the substance of the 
existing section has been shifted to §2.122(b)(2) and (c). 

Paragraphs (a), (b), and (c) of §2.127 clarify, and codi- 
fy the practice under, existing paragraphs (a), (b), and 
(c) of that section. 

Section 2.127(d) codifies the practice with respect to 
er ee neta of Saree. Nox Sereneat FO Pe, 
ially dispositive motion until the determination thereof. 

Section 2.128(a)(1) clarifies existing §2.128(a) except 
that the rule requiring copies of a brief is shifted to final 
§2.128(b). 

Section 2.128(a)(2) codifies the practice of having the 
TTAB set the briefing schedule by order when proceed- 
ings are consolidated, or when there is a counterclaim, 
or when more than two ies are involved. 

Section 2.128(a)(3) contains a new provision enabling 
the TTAB to enter judgment against a plaintiff who fails 
to file a brief at final hearing and also fails to respond to 
an order to show cause why such judgment should not 
be entered against him or files a response indicating that 
he has lost interest in the case. 

Section 2.128(b) clarifies and codifies the practice un- 
der the last sentence of existing §2.128(a) and existing 
§2.128(b). 

Section 2.129(a) clarifies and codifies the practice un- 
der existing §2.128(c) and existing §2.129(a). 

Section 2.129(b) clarifies existing §2.129(b). 

Section 2.129%(c) clarifies existing §2.129%(c), from 
which the language referring to a decision on a motion 
which is finally dispositive of a case has been deleted be- 
cause any requests for reconsideration or modification of 
ars issued on a motion would be made under final 

Section 2.131 clarifies and codifies the practice under 
existing §2.131. The effect is to eliminate the dichotomy 
between inter partes and ex partes issues and to provide 
for the determination by the TTAB of all issues that 
have been expressly pleaded by the parties or tried by 
their express or implied consent and to reserve for re- 
mand to the examiner for reexamination only issues nei- 
ther pleaded nor tried but which appear to make the 
mark of an applicant unregistrable. 

Section 2.132(a) changes the practice under existing 
§2.132(a) by ar dae step of having the TTAB is- 
sue an order to the plaintiff to show cause why judg- 
ment should not be entered against him. Under amended 
§2.132(a), the plaintiff will have fifteen days from the 
date of service of the defendant’s motion for dismissal 
within which to show cause why judgment should not 


be rendered against the plaintiff. 

Section 2.132(b) clarifies existing §2.132(b). 

Section 2.134(a) codifies the practice under existing 
§2.134 that the written consent of the adverse party is 
required to avoid judgment against a cancellation re- 
spondent who pad to cancel his registration under 
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section 7(d) of the Act of 1946 while the registration is 
involved in a proceeding. 

Section 2 134(b) provides that, after the commence- 
ment of a cancellation proceeding, if it comes to the at- 
tention of the TTAB that a respondent (registrant) has 
permitted his registration to be cancelled under section 8 
of the Act of 1946 or has failed to renew his registration 
under section 9 of the Act, an order may be issued 
allowing respondent until a set time in which to show 
cause why the resulting demise of the registration 
should not be deemed to be the equivalent of a cancella- 
tion of the registration by request of the repondent with- 
out the written consent of the adverse party and should 
not result in entry of judgment against the respondent; 
and that, in the absence of a showing of good and suffi- 
cient cause, jud; tt may be entered against respon- 
dent. Section 2. 134(b) is added to avoid situations where 
a respondent in a cancellation proceeding may moot the 
case and avoid judgment because of the fortuitous cir- 
cumstance that his registration happens to reach its sixth 
anniversary or twentieth annive while a proceeding 
is pending and the respondent exploits this situation by 
simply failing to file an affidavit under section 8 of the 
Act or a renewal application under section 9 of the Act. 

Section 2.135 codifies the practice under existing 
§2.135, which is lel to the practice under existing 
§2.134 and final §2.134(a), that the written consent of 
the adverse party is required to avoid judgment against 
an applicant who abandons his application or mark 
while the application is involved in an cegeation, con- 
current use or interference proceeding. It should be not- 
ed that existing §2.135 begins, “If, in a proceeding, an 
applicant * * *”, but that the section as proposed re- 
ferred only to “an opposition proceeding”. The narrow- 
ing of the application of the rule in the section as pro- 
posed was an inadvertent error. In order to correct the 
error, the proposal to revise the section to include only 
a reference to an opposition proceeding is withdrawn. 
The wording of the beginning of final §2.135, namely, 
“After commencement of an opposition, concurrent use, 
or interference proceeding, if the applicant * * *”, is le- 
gally equivalent to the beginning oft existing §2.135. 

Section 2.142(a) clarifies existing §2.142(a). 

Section 2.142(b) requires the examiner to file with the 
TTAB a brief answering the appellant’s brief and re- 
quires the examiner to file the brief within sixty days af- 
ter appellant’s brief is sent to the examiner by the 
TTAB. Section 2.142(b) as proposed required that the 
examiner’s brief (referred to therein as a “statement”) 
answer “every point in” the appellant’s brief, whereas 
existing §2.142(b) requires only that the examiner furnish 
a written statement “In answer to” appellant’s brief. 
Upon further consideration, the proposal to modify 
§2.142(b) to require that the examiner’s brief answer 
“every point in” the appellant’s brief is withdrawn since 
it is likely to result in briefs which are unduly lengthy. 
An appellant’s brief may contain points which are so in- 

igni t, immaterial, etc. as to require no response. 

Section 2.142(c) codifies the practice that require- 
ments made by the examiner and not the subject of ap- 
peal shall be complied with prior to the filing of an 


appeal. 

Section 2.142(d) provides that the record in the appli- 
cation should be complete prior to the filing of an ap- 
peal, states that the TTAB will ordinarily not consider 
additional evidence filed with the TTAB by the appel- 
lant or by the examiner after an appeal is filed, and pro- 
vides that either the appellant or the examiner may re- 
quest the TTAB to suspend the appeal and remand the 
ys pera for further examination if the appellant or 

examiner desi i itional evidence. 

Section 2.142(e)(1) amends existing §2.142(c), and 
codifies the practice under the existing rule, by changing 
the due date for a request for an oral hearing on an ap- 
peal from the date when the appellant’s brief is filed to a 
date ten days after the due date for a reply brief. 

Section 2.142(e)(2) requires the examiner to present an 
oral argument if an oral argument is requested by the 
appellant. 
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Section 2.142(e)(3) allots twenty minutes to the appel- 
lant for oral argument and ten minutes to the examiner 
for oral argument. 

Section 2.142(f) provides for situations where, during 
an appeal, it appears to the TTAB that an issue not 
previously raised may render the mark of the appellant 
unregistrable, that is, Shen something on the face of the 
record on indicates that a question concerning 
the ity of the mark may exist but has not been 
considered. The h provides the procedure to be 
followed by the TTAB, the pew id and the appellant 
when the TTAB suspends an appeal and remands an ap- 
plication on the TTAB’s own initiative. The paragraph 
as amended includes certain words, namely, “to be com- 
= appearing in the phrase “and remand the appli- 

to the examiner for further examination to be 
leted within thirty oa bag were not included 
completed paragraph as proposed. The words have been 
sed Woter clarify the intent of the para- 
graph and are not considered to result in a material al- 
teration thereof. Further, for the reason indicated in 
connection with §2.142(b), the words “every point in” 
have been omitted from §2.142(f)(4). 

Section 2.146 collects in one section the rules on peti- 
tions to the Commissioner in existing §§2.146, 2.147, and 
part of §2.148. For this a existing §2. 147 is re- 
are. In the notice of proposed rul ing, it was 

also proposed that oo a bale 148 be deleted. The reason 
for the proposal was a belief that the entire substance of 
§2. 148 was incorporated in proposed §2.146(a)(5), which 
provides that petition may be taken to the Commissioner 
in any extraordinary situation, when justice requires and 
no other party is injured thereby, to request a suspension 
or waiver of any requirement of the rules not being a re- 
quirement of the Act of 1946. However, existing 2.148 
provides that in an extraordinary situation, when justice 
requires and no other party is injured thereby, any re- 
quirement of the rules not being a requirement of the 
statute may be suspended or waived by the Commission- 
er. That rule is not limited to waiver petition but rather 
also encompasses waiver upon the Commissioner’s own 
initiative. Inasmuch as entire substance of existing 
§2.148 is not incorporated. in proposed and final 
o1NG(aN(5), the proposal to remove §2.148 is with- 


Boe 2.146(a) reflects the change in §2.63(b) permit- 
ting petitions concerning some requirements which have 
been made final. 

Section 2.146(b) delineates classes of questions which 
are not considered to be appropriate subject matter for 
petitions to the Commissioner. These questions are sub- 
stantive issues of registrability of marks and are consid- 
ered to be appropriate for appeal to the TTAB. Section 
oon) S proposed read “ tions arising under Sec- 
tions 2, 3, 4, 5, 6 and 23 of the Trademark Act during 
the ex ‘parte prosecution of applications are not consid- 
ered to be appropriate subject matter for petitions to the 
Commissioner”, whereas paragraph (b) as adopted here- 
in reads “Questions of substance arising during the ex 
parte prosecution applications, including, but not limited 
: uestions arising of under Sections 2, 3, 4, 5, 6 and 

the Act of 1946, are not considered to be appropri- 
a subject matter for petitions to the Commissioner.” 
The wording of the paragraph has been modified for 


purposes of clarification, and such modification is not 


considered to result in a material alteration of the para- 


h. 
_ ection 2.146(c) specifies the contents of a petition of 
the Commissioner, and in this respect clarifies require- 
ments previously included in §2. 146(b). 

Section 2.146(d) specifies the time limit for filing dn 
tition on any matter not otherwise s y provided 
for. In proposed §2.146(d), an attempt was made to list 
the matters o' specifically provided for. Howev- 
er, several matters were inadvertently omitted. In order 
to ensure that the rule is correct, the list has been omit- 
ted from the final rule. 

Section 2.146(e) provides time limits and specifies the 
procedure for a petition to the Commissioner from the 
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denial of a request for an extension of time to file an 
position or from an interlocutory order of the TT. 
Section 2. 146(eX(1) contains a new requirement that a 
petition from the denial of a request for an extension of 
time to oppose must be served on the applicant or his at- 


‘ torney and provides for a response by the applicant to 


the petition. 
Section 2.146(f) clarifies a provision previously in- 


cluded in §2.146(c). 

Section 2.1 clarifies and codifies the practice 
previously under §2.146(d) and, in addition, ae sont gga 
consistent with $§2.63(b) and 2.65, as adopted herein. 

Section 2.1 the practice previously under 
§2.146(e) whereby authority oO act on classes of peti- 
po in addition to any particular petition, may be dele- 


aj ne (a), ¢ (0), am and (c) of §2.165 s the 

procedure wher. the affidavit or declaration under 
fection 8 of the Act of 1946 is refused. The steps to be 
taken by the registrant to request reconsideration and to 
petition to the Commissioner and the time limits for 
such requests and petitions are stated. 

Section 2.165(d) states that a petition to the Commis- 
sioner for review of the action refusing the affidavit or 
declaration under section 8 of the Act of 1946 shall be a 
condition precedent to an appeal to or action for review 
by any court. This implements section 21 (a1) and 
(b)(1) of the Act, which provides, inter alia, that a regis- 
trant who has filed an affidavit under section 8 of the 
Act who is dissatisfied with the decision of the Commis- 
sioner may appeal to the U.S. Court of Appeals for the 
Federal Circuit or may have remedy by a civil action. 

Section 2.173(b) clarifies the circumstances in which 
an amendment of the identification of goods or services 
of a registration is permitted. The rule states that an 
identification of goods or services can be restricted or 
can be otherwise changed in ways that would not re- 
quire republication of the mark. 

Paragraphs (a), (b), and (c) of §2.184 specify proce- 
dures and time limits for relief when an application for 
renewal of the registration under aye . of the Act of 
1946 is refused, in parallel with final §2.1 

Section 2.184(d) is parallel to final ro 165(4) and has 
the same statutory basis. 

Section 2.186 clarifies and codifies the practice under 
existing §2.186 that action with respect to an assigned 
application or registration may be taken by the assignee 
provided that the assignment has been recorded. 


Response to Comments on the Rules 


The written comments and oral testimony offered in 
response to the notice of proposed rulemaking published 
in the Federal Register on June 29, 1982 have been given 
careful consideration, and a substantial number of the 
apes we nave Sane adopted. 9 §§2.101, 

its and responses (except pertaining to 
2102 2.103, tit, and 2.112, which were included in 
the final rule notice published in the Federal Register on 
Jan. 28, 1983 at 48 3972) appear below: 

Comment: In response to the proposal to amend §2.20 
by adding a new paragraph (b) to codify a particular 
practice relating to the verification of oppositions and 
petitions for cancellation, one organization noted that 
the question of verification of oppositions and petitions 
for cancellation ap; to be moot in view of Pub. L. 
97-247, indicated its belief, with respect to the phrase 

“person who is authorized to sign” in proposed §2.20(b), 
that the rules ary wy to oppositions and petitions for 
cancellation should be amended to require that when an 

ognoaics or petition for cancellation is signed on behalf 

a corporation or an association by a person who is 
authorized to sign the document but who is not an offi- 

cer, the person must represent that he has such authori- 
ro "and submitted its proposal for a substitute §2.20 
(modeled on the corresponding patent rule, §1.68) which 
is broader in scope than present §2.20. 

Response: Inasmuch as Pub. L. 97-247 has amended 
the Trademark Act of 1946 so as to eliminate the re- 
quirement for verification of oppositions and petitions 
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for cancellation, the gre are to amend §2.20 by adding 
a new paragraph (b) relating to verification of opposi- 
tions and petitions for cancellation has been withdrawn. 
The other two suggestions involve substantive rule 
changes which are outside the scope of the proposed 
rule wees as published and hence cannot be adopted 
without affording members of the public an opportunity 
to comment thereon. However, these suggestions will be 
considered in connection with any future proj to 
amend the rules in question. In this regard, it should be 
noted that when an opposition or petition for cancella- 
tion is signed bya person whose authority to sign is not 
apparent, it is the practice of the Trademark Trial and 
Appeal Board to inquire as to that person’s authority to 


sign. 

Comment: One organization suggested that the word 
“Anything” be substituted in proposed §2.27(e) for the 
phrase “Any documents, tangible things, answer to in- 
terrogatories, or all or any part of any discovery or tes- 
timonial deposition transcripts” because the attempt to 
list all of the types of things subjected to the rule might 
invite disputes as to whether particular items are cov- 
ered. The same organization suggested that the follow- 
ing sentence be added to paragraph (e): “When possible, 
only confidential portions of filings with the Board shall 
be filed under seal.” 

Response: The paragraph has been modified as 
suggested. 

Comment: One organization and three members of an- 
other organization suggested that proposed §2.64(b), 
which concerns requests for reconsideration after final 
action by the examiner, be modified to require that any 
request for reconsideration filed within three months of 
the final action be responded to by the examining attor- 
ney before the time for appeal. 

Response: The six-month period for appealing from a 
final refusal of registration, or for complying with a re- 
quirement which has been made final, or for petitioning 
the Commissioner [if permitted by §2.63(b)] with respect 
to such a requirement, is statutory, and the Patent and 
Trademark Office cannot guarantee that any request for 
reconsideration filed within three months of the final ac- 
tion will be a eps to by the examining attorney be- 
fore the time for appeal. However, the paragraph has 
been modified to provide that normally the examiner 
will reply to a request for reconsideration before the end 
of the six-month period if the request is filed within 
three months after the date of the final action. 

Comment: Two organizations expressed disapproval of 
the final sentence of proposed §2.64(b), which reads: 
“Amendments accompanying requests for reconsidera- 
tion after final action will be entered if they place the 
application in condition for publication or in better form 
for appeal.” The organizations criticized this provision 
as being unduly restrictive and vague, and suggested 
that the subsection be modified to permit any amend- 
ment that complies to the Trademark Act of 1946 and 
the Rules of Practice in Trademark Cases. 

Response: The paragraph has been modified as 
suggested. 

Comment: One organization suggested that proposed 
§2.65(a), which includes a reference to proposed §2.63(b), 
be modified to include also a reference to pr 
§2.146, for the asserted reason that if reference is made 
to other sections of the rules, the reference should in- 
clude all the most pertinent rules. 

Response: The Paragraph has been modified as 
suggested. 

Comment: Two organizations urged with t to 
proposed §2.65(b) (which concerns the filing of an in- 
complete response to an examiner’s action), that the 
word “may” in the clause “opportunity to explain and 
supply the omission may be given before the question of 
abandonment is considered” be changed to “shall”. 

Response: The suggestion has not been adopted. A re- 
quirement that an opportunity to explain and supply an 
omission be given in every case would result in a signifi- 
cant increase in the work load of the Trademark Exam- 
ining Operation and hence an undue burden upon 
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the Patent and Trademark Office. Accordingly, the 

word “may” has been retained in the final paragraph so 

as to leave the Trademark Examining Attorney with the 

descretion to determine whether such an rtunity 

should be given, depending upon the nature of the omis- 

ore Sey paragraph parallels corresponding patent 
.135(c). 


Comment: One member of one of the organizations 
commented that as a result of the proposed revision of 
§2.72 (which would allow non-material changes in the 
drawing of a mark to be supported by specimens which 
were not necessarily in use at the time the original appli- 
cation was filed), an applicant might amend its mark 
sought to be regi in order to overcome a reference 
under section 2(d) of the Trademark Act of 1946. 

Response: The proposed revision might well have the 
result suggested in the comment, and an amendment for 
such a purpose would not be wrong, in and of itself. 
However, upon further consideration it appears that the 
proposed revision might result in so many amendments 
to marks as to constitute a burden upon the Patent and 
Trademark Office. Accordingly, the proposal to revise 
§2.72 in the manner described above is withdrawn. A 
second proposal to change the last sentence of §2.72 
from “Amendments may not be made if the nature of 
the mark is changed thereby.” to “Amendments may not 
be made if the character of the mark is materially al- 
tered.”, so that the standard for amendment will be the 
same as the standard for amendment of registered marks 
(see section 7(d) of the Act of 1946), is adopted. 

Comment: ry — pany Comme SA respect 
to proposed §2.81, that there is a typographical error in 
the first line of the section, aaiaty. thet “with” should 
be “within.” Another organization noted certain errors 
in the corrections to proposed §2.121(b)(1) and (c) 
published in the Federal Register at 47 FR 32955. 

R ~ The noted errors were made in printing. 
They do not appear in the original text of the notice of 
pro rulemaking which was prepared and retained 
by the Patent and Trademark Office. 

Comment: One individual, one organization, and one 
member of another organization expressed their belief 
that the second sentence in proposed §2.99(a) (which 
states, “The examiner may require an applicant for regis- 
tration as a concurrent user to make a prima facie show- 
ing that the applicant is entitled to a concurrent use reg- 
istration”) is too vague to be of help in drafting a 
concurrent use application, and suggested that this por- 
tion of the paragraph either be deleted or made more 
specific. 

Response: Upon further consideration, it appears that 
the subject matter of this portion of the subsection 
should be devel either through decisional law or in 
the Trademark ual of Examining Procedure. Ac- 
cordingly, the sentence has been deleted. 

Comment: Proposed §2.99(f) lists the conditions which 
must be met when an applicant seeks to obtain a concur- 
rent use registration under the provisions of section 2(d) 
of the Act of 1946 based on a court decree, without the 
necessity of a concurrent use proceeding in the Patent 
and Trademark Office. One organization urged that the 
fifth condition (which states: “the excepted use specified 
in the concurrent use application does not involve a reg- 
istration”) be deleted for the reason that it is vague and, 
in any event, inappropriate where the registration in- 
volved was otherwise before the court. 

Response: When the excepted use specified in a con- 
current use application based on a court decree involves 
an unrestricted registration, a concurrent use registration 
proceeding must be instituted in order that the Trade- 
mark Trial and Appeal Board may restrict the registra- 
tion in accordance with the court decree. In such cases, 
the concurrent use registration proceeding does not go 
forward to trial but rather is terminated on the basis of 
the court decree immediately after institution of the pro- 
ceeding. However, if the registration has been restricted 
by the Commissioner in accordance with the court de- 
cree, and the other conditions listed in paragraph (f) 
have been met, there is ordinarily no need for a concur- 
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registration, or any involv registration re- 
Commissio: 


rent use registration proceeding. Accordingly, paragraph 
“the excepted use 


stricted by the mer in accordance with the 
court decree.” 

Comment: One organization noted that in §§2.104 and 
2.105, as term “opposition”, when used to 
refer to complaint in an opposition | proceeding, has 


been changed to “notice of opposition”. The organiza- 
tion expressed its belief that there is no reason for 
reverting to the phrase “notice of Teoaty simiins or 
tradition, and that that phrase is con: 
the phrase “notification of opposition”. 

Response: The proposal to change “opposition” to 
“notice of opposition” in certain instances has not been 


ment: One organization commented that proposed 
2.113 should be modified to indicate that the effective 
date of a petition for cancellation will be the date 
that the statutory requirements, including payment of 
the required fee(s), are satisfied. The organization indi- 
cated that it was concerned here and elsewhere (see 
comment and response pertaining to §2.111 in the final 
rule notice publis in the Federal Register on Jan. 28, 
1983 at 48 3972) about cases in which an incomplete 
filing is made within five years of the date of registra- 
tion tind not perfected until the five-year period of sec- 
tion 14(a) of the Act of 1946 has passed. The — 
tion also suggested that the section be modified 
include a cross-reference to existing §2.118, which per- 
tains to undelivered notifications. 

Response: The section has been modified to include a 
cross-reference to §2.118. Additionally, the first clause in 
the section, which as proposed read “When a petition 
for cancellation has been filed in proper form and the 
correct fee(s) have been submitted,”, has been modified 

the inclusion of a cross-reference to §§2.111 and 
2.112 and by the deletion of the words “and the correct 
fee(s) have been submitted,”, so that the modified clause 
reads “When a petition for cancellation has been filed in 
proper form (see §§2.111 and 2.112),”. Section 2.111, as 
amended effective Feb. 27, 1983 (see the final rule notice 

lished in the Federal Register on Jan. 28, 1983 at 47 

3972) provides in effect that the filing date of a peti- 
tion for cancellation with respect to each named party 
petitioner and each class sought to be caricelled is the 
date of receipt in the Patent and Trademark Office of 
the petition together with the required fee for that party 
aco and class, and that is those cases where the 

year limitation of sections 14 (a) and (b) bed: the Acts 
of 1946 is applicable, the petition and uired fee(s) 
must be filed prior to the expiration of the five-year pe- 
riod. Section 2.112, as amended effective Feb. 27, 1983, 
— to the proper form for a petition for cancella- 


—_ One organization stated, with respect to 
proposed §2.117(b), that it failed to appreciate the neces- 
sity for np ene that issue be joined in both the civil 
action and the proceeding in the Patent and Trademark 
(a aalhere dimmer BE ad lin Ae wat 

will consider suspension of the Board proceeding pend- 

ing the outcome of the civil action. The organization 

also noted that the retained paragraph of §2.117 needs a 
5. sao sj ~ tage i.e., “(a)”. 

retained paragraph of §2.117 se desig- 


_ _ Response: The 
nated been “a”. Insofar as proposed h (b) is 


concerned, it is not in fact the practice of t Board to 
fequire that issue be joined in the jar action before sus- 


— of the Board procontnng te be considered [see 

Okaido v. Honda Associates, Inc., 179 USPQ (TTAB 
1973)]. Moreover, while it may not be possible in some 
cases to determine whether a civil action is likely to be 
determinative of a proceeding before the Board until an 
answer has been filed in one or both peccontins. in oth- 
€r cases it is feasible and advantangeous to suspend prior 
to answer. Accordingly, proposed §2.117(b) has been 
withdrawn, and pro paragraphs (c) and (d) have 
been fidesigneted | (b) and (c). 
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Comment: One organization suggested that suspension 
be considered automatic upon the showing of the institu- 
tion of a civil action between the parties provided that 
the party in the position of plaintiff in the Board pro- 
ceeding has neither commenced oa testimony nor 
filed any evidence in such proceedin 

Response: It is the normal practice of the Board to sus- 

under the circumstances outlined in the comment if 
it appears that the civil action may be dispositive of the 
proceeding before the Board. However, even under 
these circumstances there are times when it may be de- 
sirable to go forward with the Board proceeding, as, for 
example, when the civil court has a large backlog or 
suspends its own action pending the final determination 
of the Board proceeding. Accordingly, it is believed that 
the matter of suspension should be left to the discretion 
of the Board, and the suggested amendment has not 
been adopted. 

Comment: With respect to §2.117(b) [identified in the 
notice of proposed rulemaking as §2.117(c)], which as 
proposed reads “Whenever there is pending, at the a 
when the question of the suspension of proceedin 
raised, a motion which is potentially dispositive o the 
case, the motion will be decided before the question of 
suspension will be considered.”, one organization and 
two members of another organization suggested that the 
phrase “the motion will be decided” be changed to “the 
motion may be decided”, so that the Board will have 
the discretion to either suspend or rule in such a case, 
and will not be compelled to determine the motion be- 
fore it if, for example, a similar motion is pending in the 
civil action. 

Response: The paragraph has been modified in accor- 
dance with this suggestion. 

Comment: Four members of one organization objected 
to proposed §2.120(c)(2) (which provides in effect that 
whenever a foreign party or its officers, etc., is or will 
be in the United States during a discovery period, such 
party may be deposed in the United States by oral exam- 
ination upon notice by the party seeking discovery.) The 
reason given for the objection was that the foreign offi- 
cer could be seriously inconvenienced because of the 
proposed rule, which invites abuse. 

Response: While it is true that a foreign officer who is 
traveling in the United States on other business might 
find it inconvenient to have his oral discovery deposi- 
tion taken, it is equally true that there are instances in 
which it is inconvenient for a domestic officer to have 
his oral deposition taken. Further, there can be no doubt 
that the oral deposition is a far better discovery device 
than the deposition upon written questions. It is believed 
that the advantages offered by the oral deposition out- 
weigh the disadvantage of possible inconvenience. Ac- 
pope eres §2.120(c)(2) is being adopted herein 


+ eomae “With respect to propre §2.120(d), which 
provides for the production of documents, in response to 
a request for production of documents, at the place 
where the documents are usually kept, or where the 
ake. , or where and in the manner which the 

rademark Trial and Appeal Board, upon rermene 
ders, cone individual suggested that the pectgres be 
modified to require that the party upon whic e re- 
quest is served respond to the request by sending copies 
of all documents requested to the party making the re- 
quest. 

Response: The purpose of §2.120(d) is to permit the 
Board, upon motion, to order that a party produce re- 
quested documents by photocopying and mailing them 
to the requesting party at the latter’s expense. However, 
inasmuch as there are cases in which some other manner 
of production is more appropriate or feasible, the man- 
ner of production is a matter which is better left to the 
discretion of the Board. Accordingly, the suggestion has 
not been adopted. 

Comment: rOne individual suggested that proposed 
§2.120(e), which concerns motions to compel discovery, 
be modified to provide that if counsel for the parties 
reach an agreement relating to a disputed discovery mat- 
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ter, a motion may be brought to enforce the 

Response: Inasmuch as it is not the function of the 
Board to enforce agreements between this si 
gestion has not been adopted. However, a party may 
ways argue the existence of such an agreement as a fac- 
tor bearing on the merits of a motion to compel 
discovery. 

Comment: With peppers. 50. BFS to proposed §2.120(i) (which 
provides, in essence, Board may at its discretion 
request that the parties come to its offices for a pre-trial 
conference when pre-trial se an eng or issues have been 
so complex that their resolution by correspondence or 
telephone conference is not practical), one individual, 
noting that the h provides for a pre-trial confer- 
ence at the Board’s option aa discretion, suggested that 
the paragraph be modified to indicate that such a con- 
ference may also be req pss grey gh! ag? A Bel aay 
ing but that the Board be left with the discretion to 
grant the request. The same individual also suggested 
that the paragraph, which as proposed contains only a 

g reference to a “telephone conference”, be bro- 
ay into two parts, the first being devoted to the 
telphone conference (with provision therefor at the op- 
tion of the Board or at the request of a party to a pro- 
ceeding, but again leaving the Board with discretion to 
grant the r pi: Sa and the second being devoted to the 
pre-trial conference. The individual expressed his belief 
that attorneys should be made aware of the telephone 
conference procedure since it can be very useful to them 
as well as to the Board. 

Response: The paragraph has been modified as 
suggested to include two paragraphs and to provide that 
the Board may utilize the telephone and pre-trial confer- 
ence procedures either upon its own initiative or upon 
request made by one or both of the parties. Althou 
neither of the new paragraphs contains the words “at its 
discretion,” both contain the words “the Board may,” 
which clearly indicate that the utilization of these proce- 
, is a matter which is left to the discretion of the 


Comment: A number of comments were received with 
respect to proposed §2.120(j), which pertains to the use 
of discovery depositions, admissions, or answers to in- 
terrogatories. Two organizations noted that proposed 
§2. 1202) (which incorporates the “fairness exception” 
of Rule 32(a)(4) of the Federal Rules of Civil Procedure 

(‘F.R.C.P.”) apparently limits the use of discovery de- 
positions only to the inquiring party, while Rule 32(a)(4) 

R.C.P. allows the use of the deposition for any pur- 
pose by either party once the adverse party has relied 
upon any part of it. These organizations recommended 
that the paragraph be modified to follow Rule 
32(a)(4) F.R.C.P. One organization objected to proposed 
§2.120G)(3) (which permits the introduction into evi- 
dence on motion of the discovery deposition of a non- 
party under certain circumstances provided that the mo- 
tion is filed promptly after the circumstances claimed to 
justify use of the deposition become known) on the 
ground that the timing requirement for the motion is un- 
necessary and unduly restrictive and that the better 
practice would be to let the motion be filed at the time 
of the purported offer of the deposition into evidence. 
Another organization recommended thai consideration 
be given to permitting much greater use of non-party 
discovery depositions than permitted by proposed 
§2.120()(3), or at least that the burden imposed by the 
last of the listed instances in which such depositions may 
be introduced into evidence, namely, ‘ ‘upon a showing 
of extraordinary circumstances and necessity in the in- 
terest of justice”, should be lessened. Three members of 
One organization commented that any party, not just the 
deposing party, should be able to make a discovery de- 
position of record if its use at trial is permitted by Rule 
32 F.R.C.P. Finally, one individual noted that proposed 
§2.120(j), which permits only the inquiring party to in- 
troduce a discovery deposition into evidence (unless 
“fairness exception” applies), conflicts with Rule 32(a)(2) 
F.R.C.P., which provides that a deposition of a »Party 

“may be ‘used by an adverse party for any purpose”, 
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with Rule 32(a)(3) F.R.C.P., which provides that the de- 
position of “a witness, whether or not a party, may be 
used by any party for any purpose” in the limited cir- 

cumstances corresponding to those set forth in proposed 
§2.120G)(3) a ences tae tee for the wae exception, which is 


not applicab! before the Trademark Tri- 
al and A Board). individual submitted a 
suggested alternative text ri 2 120(j) which conforms 


to eRule 32(a) F.R.C.P. by (a a) that onl the restriction 
in proposed §2.120(j)(1) a (2) that only the inquiring 
party may offer a discovery deposition in evidence, and 
(b) broadening proposed §2. 120(j(2) to cover any “wit- 
ness, whether or not a party”. In the suggested text, 
paragraphs ye) of proposed §2.120(j) are also re- 
or; and rearranged for clarity. 
esponse: The text suggested - the individual has 
been adopted with certain modifications in order to re- 
solve the conflicts and objections noted by this individu- 
al and others, as outlined above. In the final paragraph, 
the text of §2.120(j)(1) follows the text of Rule 32(a)(2) 
F.R.C.P. The text of the discovery deposition “fairness 
exception”, which appears in final §2.120(j)(4), is essen- 
tially the same as the text of Rule 32(a)(4) F.R.C.P. The 
provision relating to the introduction into evidence, by 
order of the Board upon motion, of the discovery d 
sition of a non-party under certain circumstances [which 
appears in final §2.120(j)(2)] has been broadened to per- 
mit the introduction, by order of the Board upon mo- 
tion, of the discovery deposition of a witness, whether 
or not a party, ag any party under the stated circum- 
stances. The final such circumstance, which in the pro- 
posed paragraph read “upon a showing of extraordinary 
circumstances and necessity in the interest of justice”, 
has been modified to read “upon a showing that such 
exceptional circumstances exist as to make it desirable, 
in the interest of justice, to allow the deposition to be 
used,” which closely follows the wording of Rule 
32(aX(3) F.R.C.P. The timing requirement for a motion 
filed under the paragraph has been changed from “filed 
promptly after the circumstances claimed to justify use 
of the deposition became known” to “filed at the time of 
the purported offer of the deposition in evidence” for all 
such motions except those based upon a claim of excep- 
tional circumstances. In the latter instance, the proposed 
timing requirement, namely, “filed promptly after the 
cecemeenoe claimed to justify use of the deposition 
became known”, has been retained in the final rule for 
two reasons; first, to provide an adverse party with the 
best possible opportunity to investigate the claim of ex- 
ceptional circumstances, and second, so that in those 
cases where the circumstances become known prior to 
the taking of the deposition, the motion will be filed, 
and hence can be determined, before the deposition is 
taken. Finally, in order to make it clear that once a dis- 
covery deposition, or a part thereof, or an answer to an 
interrogatory, or an mn, has been properly made 
of record by one party, it me be referred to by any 
pore. for any purpose permitted by the Federal Rules of 
, @ provision to that effect, identified as para- 
ome GX), been included in the final paragraph. 
mment: With respect to proposed §2.122(c)(2) 
(which provides that a registration owned by a party to 
a proceeding may be made of record by a party by 
filing a notice of reliance accompanied by a certified 
y of the registration showing current status and ti- 
tle), two organizations and three members of another or- 
ganization objected to the requirement for certification 
of the status and title copies as being unnecessary, ex- 
pensive, and unduly . One of Fu organizations, 
noting that proposed §2. 122 is modified to eliminate the 
practice set forth in existing §2.122(b) (which provides 
that a registration of an opposer or petitioner pleaded in 
an opposition or petition to cancel will be received in 
evidence and made part of the record if two copies 
sowing status and title of the registration or an order 
for such copies accompany the op) oo or petition), 
expressed its belief that, accepting the Patent and Trade- 
mark Office’s position that the practice set forth in 
existing §2.122(b) has caused delays and problems for 
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the Office, still there is no reason for requiring that the 
status and title copies of the registration be certified 
when made of record, pursuant to proposed §2.120(c)(2), 
ie tee ie teete 
period o party e notice. 

Response: The proposal to require that oie and title 
copies of registrations also be certified has not been 
herein. Further, since the only part of existing 
§2.122(b) which caused trouble was the provision 
involving the submission of an order for status and title 
copies with the complaint, the proposal to modify 
existing §2.122 by eliminating that provision is adopted 
herein, but the pro to eliminate the provision in- 
volving the submission of actual status and title 
copies with the complaint is withdrawn. Hence, final 
§2.122 provides, in paragraph (d)(1), that a registration 
of the opposer or petitioner pleaded in an opposition or 
will be received in evidence and 
made part of the record if the opposition or petition is 
accompanied by two copies of the registration prepared 
and issued by the Patent and Trademark Office show 
ing both the current status of and current title to the 
registration. 

Comment: One organization suggested that the word 

“competent” should be inserted before the word “evi- 
dence” in two (unspecified) places in proposed §2.122- 
(b)(2) and in one place in proposed §2.i22(b)(3), and that 
the first clause in proposed §2.122(c)(2) be changed from 
“A registration owned by any party to a proceeding 
may be made of record in the proceeding by that party 
by filing a notice of reliance,” to “A registration owned 
yy any party toa Reacentins may be made of record in 

the proceeding by that party by appropriate identifica- 
tion and introduction during the proper testimony peri- 
od or by filing a notice of reliance,”. same organiza- 
tion also submitted a suggested plan for reorganizing 
ee oe §2.122 and for Lianne each paragraph therein a 

members of another organization 
ay eu agreement with these suggestions. 

‘sponse: The suggested plan for reorganization and 
for headings has been adopted herein with certain minor 
modifications necessitated by the response to the forego- 
ing comment (e.g., the.comment concerning the intro- 
duction of registrations in evidence). 

The word “competent” has been inserted before the 
word “evidence” only once in final §2.122(b)(2) and not 
pie) all in final §2.122(c) [identified in the notice of pro- 

posed rulemaking as §2.122(b)(3)). The clauses in these 
hs were the word “competent” might have 
yn was not, inserted before the word Dean aoayel 
read “The allegation in an application for registration, o 
in a registration, of a date gine is not evidence on e 
half of the applicant or registrant;”; “Specimens in the 
file of an application for registration, or in the file of a 
registrant, are not evidence on behalf of the applicant or 
registrant * * *”; and “An exhibit attached to a pleading 
is not evidence on behalf of the party to whose pleading 
the exhibit is attached * * *” The reason why the a 

“competent” was not inserted in these instances is that 
in each one the matter in question is not evidence on be- 
half of the named party at all (although specimens, or the 

of a date of use, for example, may be used as 
against hae . Seno or registrant, e.g., aS an 


Final first « oon pred, §2.122(c)(2) yo 
ly, clause in pro c 
tified herein as §2.122(d)(2)] has been modified to 
“A registration owned by any party to a hk 
Si iitrcerine: ideiicetion’ tad Teeectnction dating 
identification and introduction during 
the of testimony or by filing a notice of re- 
liance. is a slight difference between the clause as 
adopted and the clause as suggested by the organization 
(the organization’s suggested wording “during the prop- 
er testimony been changed to “during the 
taking of testimony”). The change in the wor was 
made so that it would be clear that this portion refers to 
identification and introduction during the taking of testi- 
Mony as distinguished from identification and introduc- 
tion by notice of reliance. This change is not to be con- 


HE 
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strued as an indication that such identification and 
introduction does not have to be made “during the 
proper testimony ”’; with the deception of status 
and title copies of a plaintiffs pleaded registration sub- 
mitted with the complaint, any evidence which a party 
offers on the case must be offered during the proper tes- 
timony. period. 

Genoa With respect. to proposed §2.123(a)(1) 
(which provides, inter alia, that if. a party serves notice 
of the taking of a ition upon written 
questions of a witness within the United States, any ad- 
verse party may, within fifteen days from the date of 
service of the notice, file a motion with the Trademark 
Trial and Appeal Board, for good cause, for an order 
that the deposition be taken by oral. examination), one 
individual, noting that the procedure for taking testimo- 
ny by written questions is unsatisfactory and often frus- 
trating, suggested that the paragraph be changed to re- 
quire that a party to utilize this procedure (in 
lieu of an oral examination) file a motion requesting, for 
gocd cause shown, permission to by-pass the oral exami- 
nation of its witness, that is, that the burden of filing a 
motion and showing good cause be shifted to the party 
who wants to take testimony ap written questions. 

Response: If the burden of filing the motion were 
shifted in the manner suggested, the Trademark Trial 
and Appeal Board would have to rule on a motion in 
every case where a party desires to take centre: 3 by 
written questions. Under the rule as proposed, the Boar 
would have to rule on a motion only in those — 
where one party desires to take testimony by written 
questions and the adverse party objects to the use of this 
procedure in lieu of an oral depositon. Often, the ad- 
verse y does not object. Moreover, Rule 31 
F.R.C.P., which provides for the use of depositions 
upon written questions in federal district courts, does 
not require that a party who wishes to use this proce- 
dure file a motion requesting permission to do so. Ac- 
cordingly, this suggestion has not been adopted. 

Comment: Two organizations commented that pro- 
posed paragraphs (j) and (k) of §2.123, which relate to 
the raising of objections to testimony depositions taken 
in inter partes proceedings, appear to be inconsistent and 
unclear as to the timing of objections. Both organiza- 
tions suggested that the paragraphs be modified to rely 
upon the pertinent portion of the Federal Rules of Civil 
Procedure, namely, Rule 32(d)(3). Similarly, one individ- 
ual commented that pages paragraph (k) is ambigu- 
ous as to the timing of an objection to testimony based 
upon lack of competency of the witness. 

Response: In order to improve their consistency and 
clarity, the paragraphs have been modified as suggested. 
It should be noted that the result of the modification of 
parnacape (pias. 9. porta. Soil. 0- Sipene. Se, teas 
of a ition, he thereby waives any objection whic 
under Rule 32(d)(3)(A) a (B) F.R.C.P. is deemed to 
be waived if not made at the taking of the deposition. 
This is a 3ignificant coange from existing §2. zo. 
which permits the raising of formal or technical objec- 
tions as socn as a party becomes aware of them, e.g., in 
the case of a party who did not attend the taking of a 
deposition, at the time when such party receives a copy 
of a transcript of the deposition. 

Comment: With respect to the same paragraphs, one 
the Trademark Trial and Ap- 
peal Board eiiieztain and determine, prior to the briefing 
period, motions to strike testimony, so that parties to a 
proceeding before the Board will know exactly what is 
in the record when they write their briefs. 

Response: The adoption of this suggestion would put 
an intolerable burden on the Board because the Board 
would have to read testimony depositions both at the 
time of determination of a motion to strike them and 
again at final hearing. It is the longstanding policy of the 
Board not to read trial testimony taken in a proceeding 
before it, or to examine other evidence offered by the 
jem ag in support of their respective cases, until final 

See, for example: Curtice-Burns, Inc. v. North- 
west ‘Sgnitation Products, Inc., 182 USPQ 572 (Comr. 
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1974), and Clairol Inc. v. Holland Hall Products, Inc., 161 
USPQ 616 (TTAB 1969). Accordingly, the suggestion 
has not been adopted. 

Comment: With respect to proposed §2.124(d)(2) 
(which provides in part that when one or more testimo- 
nial depositions are to be taken upon written questions, 
the Trademark Trial and Appeal may s' or 
reschedule other proceedings in the matter to allow for 
the orderly completion of the depositions u written 
questions), one individual expressed his belief that when 
the Board receives notice that a deposition is to be taken 
upon written questions, it should immediately suspend 

ings for a sixty-day period to allow for the com- 
pletion of the deposition, thereby avoiding unnecessary 
Rapinar: The pangraph nat been medilicd to provid 

Response: i to provide 
that fa such situations the Board “shall” or 
reschedule other proceedings in the matter to allow for 
the orderly completion of the deposition. The length of 
the suspension been left to the discretion of the 
Board since the time required to complete the taking of 
a deposition upon written questions varies according to 
the place where the witness is located. 

Comment: One organization, noting that the words 
“the letter” in proposed §2.124(e) have no antecedent 
and hence create an unnecessary ambiguity, suggested 
that the words “the notice and of all of the questions 
mailed” be substituted therefor. With respect to the 
statement in proposed §2.124(f) that it is the responsibili- 
ty of the party who takes a deposition upon written 
questions to assure that the transcript is correct, the 
same organization suggested that the paragraph be modi- 
fied to. include a cross-reference to proposed §2.125(b), 
which specifies procedures for correcting ore 

Response: The paragraphs have been modified as 
suggested. 

Comment: With respect to proposed §§2.27(e), 
2.120(f), and 2.125(e), which relate to the provision, in 
inter partes proceedings before the Trademark Trial and 
Appeal Board, of certain types of discovery information, 
and the submission of certain types of trial evidence, un- 
der protective order, one individual commented that the 
proposed rules would appear to permit parties to keep 
virtually all relevant information confidential from the 
public at large. 

Response: Under the rules as proposed and adopted, 
only trade secrets and confidential information are held 
under seal and kept confidential by the Board. Very lit- 
tle of the evidence offered in inter partes proceedings 
before the Trademark Trial and Appeal Board is of this 
nature. 

Comment: Two organizations objected to proposed 
§2.128(a)(3) (which provides in essence that wien a par- 
ty fails to file a brief on the case, the Trademark Trial 
and Appeal Board may treat such failure as a concession 
of the case) on the grounds that the proposed rule is un- 
duly harsh; that it constitutes an abrogation of the 
Board’s responsibility to decide cases on the record be- 
fore it, regardless of the absence of briefs; that the 
granting or denial of a registration with its evidentiary 
presumptions is too important an issue to be decided on 
the basis of a presumed concession; and that a party 
who fails to file a brief should at least be given an op- 
portunity to show cause why judgment should not be 
entered against him for such failure. Similarly, one mem- 
ber of another organization believes that the proposed 
rule would encourage the filing of spurious oppositions 
in cases where the opposer feels that the applicant may 
not be in a position to afford the legal fees required for 
preparing a brief. 

Response: For the reasons indicated in the comments, 
proposed §2.128(a)(3) has been modified to refer only to 
the party in the position of plaintiff, and proposed 
§2.128(a)(1) has been modified to make it clear that the 
filing of a brief on the case is not mandatory for the par- 
ty in the position of defendant. Further, the primary 
purpose of proposed §2.128(a)(3) was to save the Board 
the burden of determining cases of the merits in in- 
stances where the parties have settled, but have failed to 
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inform the Board thereof, or where one party, particu- 
larly the plaintiff, has lost interest in the case. It is not 
the intention of the Board to enter judgment against a 
plaintiff for failure to file a brief on the case if the plain- 
tiff still desires to obtain a determination of the case on 
the merits. Accordingly, proposed §2.128(a)(3) has been 


modified herein to provide an opportunity for the plain- 
tiff who fails to a main brief on the case to show 
cause why such failure should not be treated as a con- 


cession of the case. Additionally, the paragraph has been 
modified to indicate that judgment may be entered 
inst a plaintiff for failure to file a main brief only if 
plaintiff fails to file a response to the order to show 
cause or files a response indicating that he has lost inter- 
est tm the ee hr 
ynment: e oO ization, noting that proposed 
§2.128(b) permits briefs to be filed on legal or letter size 
paper, suggested that since the federal courts now per- 
mit only the use of letter size paper, consideration 
should be given to requiring that briefs and all other for- 
mal papers filed in the Patent and Trademark Office by 
on letter size paper only. With respect to the same para- 
ph, one individual recommended, because of the dif- 
erent paper sizes permitted under the rule, that the rule 
be modified to specify the number of words that a brief 
can contain or, alternatively, to specify separately the 
number of pages permitted for briefs written on each 
size of paper. The same individual suggested that it 
should be made clear that the permitted number of 
pages in a brief does not include pages containing the in- 
dex and the alphabetical list of cases. 

Response: The paragraph has been modified to require 
that briefs be submitted on letter size paper. As to what 
is included within the specified page limitations, the 
paragraph as proposed and adopted states in part that 
“no brief shall contain more that fifty pages of argument 
and, in the case of a reply brief, the entire brief shall not 
exceed twenty-five pages” (emphasis added). It is be 
lieved that the ph as written clearly indicates 
that the fifty-page limitation for a main brief applies only 
to the length of the argument and does not include the 
index and case list pages, but that the twenty-five page 
limitation for a reply brief applies to the entire brief, 
é.g., argument, index, case list, and all. Accordingly, no 
further modification has been made. 

Comment: With respect to proposed §2.134(b) (which 
provides that if the respondent in a cancellation pro- 
ceeding permits his involved registration to be cancelled 
under section 8 of the Act of 1946 or fails to renew the 
registration under section 9 of the Act of 1946, such 
cancellation or failure to renew shall be deemed to be 
the equivalent of a cancellation by request of respondent 
without the consent of the adverse party and shall result 
in entry of judgment against respondent), two organiza- 
tions commented that the judgment entered against a re- 
spondent under the amy paragraph would have a 
res judicata effect; that the entry of such a judgment 
would be unduly harsh where the cancellation or expira- 
tion was the result of an inadvertence or mistake; 
that, at a minimum, a respondent should be allowed to 
“show cause” why such a judgment should be entered. 
Similarly one individual commented that in such situs 
tions, a respondent whose use of its registered mark has 
in fact been discontinued should be put in a position 
whereby it can terminate the dispute with prejudice only 
as to the ground of abandonment. 

Response: The h has been modified to provide 
an opportunity for the respondent in such situation to 
“show cause” why judgment should not be entered 
against it. If respondent submits a showing that the cam- 
cellation or expiration was the result of an inadvertence 
or mistake, j t will not be entered against it. If re- 
spondent submits a showing that the cancellation or ¢x- 
piration was occasioned by the fact that its regi 
mark had been abondoned and that such abandonment 
was not made for purposes of avoiding the proceeding 
but rather was the result, for example, of a two-year pe 
riod of nonuse which commen well before respon- 
dent learned of the existence of the proceeding, judg 
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Sees be catered against st caly and sppoiieally on 
of abandonment. 


t; Apparently with respect to proposed §2.135 

(which provides that after the commencement of an 
opposi' oe Pepe if applicant files a written aban- 
donment of the application or of the mark without the 
consent of every adverse party, judgment shall 
against the applicant), one individual 

is belief that if an applicant involved in an 

were allowed to abandon its mark or applica- 
the consent of the opposer without incur- 

try of jrigmant against itself, more applicants 
us saving money for the Patent and 


Response: The purpose of §2.135 is to prevent an ap- 
volved in fi abandoning 


gs. trary 

. Accordingly, §2.135 has not been 

i i by comment. 

Comment: individ Siaenad the necessity for 

the requirement in proposed ¥ 142(e)(2) that if the ap- 

pellant in an ex proceeding 6 equa an ones Sea 

ie quatiies whe tamed 6 usal of registration 

or a requirement from which an appeal is taken, or in 

thereof another examiner from the same examining 

Gs Seagate’ by tha dapervieery stectuey there. 
ee coe rape. 

The purpose of the requirement is to ensure 
examining attorney will be present at the oral 
to respond to any new arguments raised by ap- 
and to answer any questions which the members 

the panel assigned to hear tender | have. The ex- 

'y’s oral argument need not be lengthy; if 

nothing to add to what he (she) has already 

brief, he (she) may simply say so. 

; respect to the last sentence of pro- 

2. 165(a) (which states in essence that the certifi- 

mailing procedure provided by §1.8 does not ap- 

affidavits or declarations filed under section 8 (a) 

of the Act), one organization expressed its belief 

the sentence should be deleted in light of H.R. 6260. 

Response: H.R. 6260, which was enacted on Aug. 27, 

1982 as Pub. L.97-247, amended 35 U.S.C. 21 to include 

a provision that the ner may by rule prescribe 

any paper or fee required to be filed in the Patent 
Trademark Office be considered filed in the Of- 
fice on the date on which it was deposited with the 
States Postal Service or would have been depos- 
with the United States Postal Service but for postal 
interruptions or emergencies designated by the 

Commissioner. As a result thereof, a new section, §1.10, 

Feb. 27, 1983, has been added, by final rule no- 
i in ‘the Federal Register on Jan. 20, 1983 at 
caeuice, Fes 5 of, Tite i Kare. top Bowe Aeaies 
ure for assigning the date on which 
pot ie, ress Mail” with the 
the filing date of the pa- 

aD ae Rees ond Teatemeh- tien, too, 

i section applies to “any paper or foe” A 
repr tions filed under section 
Act of 1946. Rerew, Be FS set 

edure has not been eliminated, and 
y provides that the jure 
ly to affidavits under 
ct. In view thereof, the last 


i of mailing 
| Mail’ procedure provided by §1.10 does ap- 


ganization has submitted suggestions 

aad to rules ete involved herein. 
se cong neve Sat pc mn sreriy 

Oo! public an opportunity 
to po aa thereon. However, these suggestions will be 
considered in connection with any future proposals to 
amend the rules in question. 

Environmental, energy and other considerations: The 
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tule change will not have a significant impact on the 
quality of the human environment or the conservation of 


energy resources. 
The rule change will not have a significant adverse 
impact on a substantial number of small enti- 
ties ry Flexibility Act, Pub. L. 96-354). The 
rule change chad no additional or increased fees. 
Substantive rights to use valuable trademarks are not ad- 
versely affected. 

ating honda ae de ee 
repoeens urden under the Paperwork Reduction Act 
of 190, 44 U.S.C. 3501 et seq. No additional informa- 
tion is required from the public. No additional records 
are required to be maintained by the Patent and Trade. 
mark nla there are no additional fees or pro- 
ceedings to monitor. 

The Patent and Trademark Office has determined that 
this rule c is not a major rule under Executive Or- 
der 12291. annual effect on the economy will be 
less than $100 million. There will be no major increases 
in costs or prices for consumers, individual industries, 
Federal, State, or local Bigs agencies, or geo- 
a ged regions. There be no significant, adverse ef- 
ects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States 
based enterprises to compete with foreign based enter- 
prises in domestic or export markets. 


List of Subjects in 37 CFR Part 2 

Administrative practice and procedures, Courts, Law- 
yers, Trademarks 
Amendments of Regulations 


After consideration of the comments received and 
ursuant to the authority contained in 15 U.S.C. 1123, 
‘art 2 of Title 37 of the Code of Federal Regulations is 

amended as set forth below. 


PART 2-RULES OF PRACTICE IN TRADEMARK 
CASES 


1. Section 2.27 is amended by egice hs (b) 
and (d) and adding paragraph (e) to as fol _ 
§2.27 Pending trademark application index; access to ap- 


eee 


(b) Except as provided in wi neon 2. of this sec- 
tion, access to the file of a particular pendin; Seen 
will be permitted prior to publication under §2.60 upon 
written request. 

see3% 


(d) Except as provided in paragraph (e) of this sec- 
tion, after a mark has been mage or eel for 
opposition, the file of the roceedings 
relating thereto are available for public Conaaien and 
copies of the papers may be furnished upon paying the 
fee therefor. 

(e) Anything ordered to be filed under seal pursuant 
to a protective order issued or made by any court or by 

the Trademark Trial and Appeal Board in any proceed- 
ing avers an application or a registration shall be 
oo ential and shall not be made available for 
public inspection or copying unless otherwise ordered 
by the court or the Board, or unless the party p eee 
by the order voluntarily discloses the matter subj 
therete. When possible, only confidential ° fil. 
ing with the Board shall be filed under 

2. Section 2.63 is revised to read as follows: 

§2.63 Reexamination. 

(a) After response by the applicant, the application 
will be reexamined or reconsidered. If registration is 
again refused or any “formal requirement(s) is repeated, 
but the examiner’s action is not * ented to be final, the ap- 
plicant may respond again 


(b) After sedtiaalion ‘the applicant may respo' 
filing a timely petition to the hy mone he aly for melick 
from a formal requirement if: (1) The requirement is re- 
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peated, but the examiner’s action is not made final, and 
the subject matter of the requirement is appropriate for 
petition to the Commissioner (see §2.146(b)); or (2) the 
examiner’s action is made final and such action is limited 
to subject matter appropriate for petition to the Com- 
missioner. If the petition is denied, the applicant shall 
have until six months from the date of the Office action 
which Hy ore the requirement or made it final or thir- 
ty days from the date of the decision on the petition, 
whichever date is later, to comply with the requirement. 
A formal requirement which is the subject of a petition 
decided by the Commissioner may not subsequently be 
the subject of an appeal to the Trademark Trial and Ap- 
peal Board. 


3. Section 2.64 is revised to read as follows: 
§2.64 Final Action. 


(a) On the first or any subsequent reexamination or re- 
consideration the refusal of the registration or the insis- 
tence upon a requirement may be stated to be final, 
whereupon applicant’s response is limited to an appeal, 
or to a compliance with any requirement, or to a peti- 
tion to the Commissioner if permitted by §2.63(b). 

(b) During the period between a final action and expi- 
ration of the time for filing an appeal, the applicant may 
request the examiner to reconsider the final action. The 
filing of a request for reconsideration will not extend the 
time for filing an appeal or petitioning the Commission- 
er, but normally the examiner will reply to a request for 
reconsideration before the end of the six-month period if 
the request is filed within three months after the date of 
the final action. Amendments accompanying requests for 
reconsideration after final action will be entered if they 
comply with the rules of practice in trademark cases and 
the Act of 1946. 


4. Section 2.65 is revised to read as follows: 
§2.65 Abandonment. 


(a) If an applicant fails to respond, or to respond com- 
pletely, within six months after the date an action is 
mailed, the application shall be deemed to have been 
abandoned. A timely petition to the Commissioner pur- 
suant to §§2.63(b) and 2.146 is a response which avoids 
abandonment of an application. 

(b) When action by the applicant filed within the six- 
month response period is a bona fide attempt to advance 
the examination of the application and is substantially a 
complete response to the examiner’s action, but consid- 
eration of some matter or compliance with some re- 
quirement has been inadvertently omitted, opportunity 
to explain and supply the omission may be given before 
the question of abandonment is considered. 


5. Section 2.72 is revised to read as follows: 
§2.72 Amendments to description or drawing of the mark. 


Amendments to the description or drawing of the 
mark may be permitted only if warranted by the speci- 
mens (or facsimilies) as originally filed, or supported by 
additional specimens (or facsimilies) and a supplemental 
affidavit or declaration in accordance with §2.20 alleg- 
ing that the mark shown in the amended drawing was in 
actual use prior to the filing date of the application. 
Amendments may not be made if the character of the 
mark is materially altered. 

6. Section 2.81 is revised to read as follows: 

§2.81 Allowance of application. 

If no opposition is filed within the time permitted or 
all oppositions filed are dismissed, and if no interference 
is declared and no concurrent use proceeding is institut- 
ed, the application will be prepared for issuance of the 
certificate of registration as provided in §2.151. 


§2.88 [Removed] 

7. Section 2.88 is removed. 
§2.94 [Removed] 

8. Section 2.94 is removed. 
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§2.95 [Removed] 

9. Section 2.95 is removed. 

10. Section 2.96 is revised to read as follows: 
§2.96 Issue; burden of proof. 

The issue in an interference between applications is 
normally priority of use, but the rights of the parties to 
registration may also be determined. The party whose 
application involved in the interference has the latest fil- 
Phone is the junior party and has the burden of proof. 

en there are more than two parties to an interfer- 
ence, a party shall be a junior to and shall have the bur- 
den of proof as against every other gy whose applica- 
tion involved in the interference has an earlier filing 
date. If the involved applications of any parties have the 
same filing date, the application with the latest date of 
execution will be deemed to have the latest filing date 
and that applicant will be the junior party. The issue in 
an interference between an application and a registration 
shall be the same, but in the event the final decision is 
adverse to the registrant, a registration to the applicant 
will not be authorized so long as the interfering registra- 
tion remains on the register. 


| §2.97 [Removed] 


11. Section 2.97 is removed. 
12. Section 2.98 is revised to read as follows: 
§2.98 Adding party to interference. 


A party may be added to an interference only upon 
petition to the Commissioner by that party. If an appli- 
cation which is or might be the subject of a petition for 
addition to an interference is not added, the examiner 
may suspend action on the application pending termina- 
tion of the interference proceeding. 


13. Section 2.99 is revised to read as follows: 
§2.99 Application to register as concurrent user. 


(a) An application for registration as a lawful concur- 
rent user will be examined in the same manner as other 
applications for registration. 

(b) When it is determined that the mark is ready for 
publication, the applicant may be required to furnish as 
many copies of this application, specimens and drawing 
as may be necessary for the preparation of notices for 
each applicant, registrant or user specified as a concur- 
rent user in the application for registration. 

(c) Upon receipt of the copies required by paragraph 
(b) of this section, the examiner shall forward the appli- 
cation for concurrent use registration for publication in 
the Official Gazette as provided by §2.80. If no opposi- 
tion is filed, or if all oppositions that are filed are 
dismissed or withdrawn, the Trademark Trial and Ap- 
peal Board shall prepare a notice for the applicant for 
concurrent use registration and for each applicant, regis- 
trant or user specified as a concurrent user in the appli- 
cation. The notices for the specified parties shall state 
the name and address of the applicant and of the appli- 
cant’s attorney or other authorized representative, if 
any, together with the serial number and filing date of 
the application. 

(d)(1) The notices shall be sent to each applicant, in 
care of his attorney or other authorized representative, if 
any, to each user, and to each registrant. A copy of the 
application shall be forwarded with the notice to each 
party specified in the application. 

(2) An answer to the notice is not required in the case 
of an applicant or registrant whose application or regis- 
tration is specified as a concurrent user in the applica- 
tion, but a statement, if desired, may be filed within for- 
ty days after the mailing of the notice; in the case of any 
other party specified as a concurrent user in the applica- 
tion, and answer must be filed within forty days after 
the mailing of the notice. 

(3) If an answer, when required, is not filed, judgment 
will be entered precluding the ified user from 


claiming any right more extensive than that acknowl 
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in the saptestionta) § for concurrent use registra- 
tion, but the applicant(s) will remain with the burden of 
entitlement to registration(s). 

(e) applicant for a concurrent use registration has 
the burden of proving entitlement thereto. If there are 
two or more applications for concurrent use registration 
involved in a ane ng the party whose application 
has the latest filing date is the junior party. A party 
whose application a filing date between the filing 
dates of earliest involved application and the latest 
involved application is a junior party to. every party 
whose involved application has an earlier filing date. If 
any applications have the same filing date, the applica- 
tion with the latest date of execution will be deemed to 
have the latest filing date and that applicant will be the 
junior party. A person specified as an excepted user in a 
concurrent use application but who has not filed an ap- 

n shall be considered a party senior to every par- 
ty that has an application involved in the proceeding. 

f) a concurrent use registration is sought on 
the basis that a court of competent jurisdiction has final- 
ly determined that the parties are entitled to use the 
same or similar marks in commerce, a concurrent use 
ecko proceeding will not be instituted if all of the 

wing conditions are fulfilled: 


(1) The applicant is entitled to registration subject 
only to the concurrent lawful use of a party to the court 
proceeding; an 
ay The court decree specifies the rights of the parties; 


(3) A true copy of the court decree is submitted to the 
examiner; 


(4) The concurrent use application complies fully and 
exactly with the court decree; and 


(5) The excepted use specified in the concurrent use 

does not involve a registration, or any in- 

ved registration has been restricted by the Commis- 
sioner in accordance with the court decree. 


If any of the conditions specified in this paragraph is not 

satished, a concurrent use registration proceeding shall 

Seas and instituted as provided in paragraphs (a) 
t (e) of this section. 

(g) Registrations and applications to register on the 

Supplemental Register and registrations under the Act 

of 1920 are not subject to concurrent use registration 


14. Section 2.104 is revised to read as follows: 


§2.104 Contents of opposition. 


The opposition must set forth a short and plain state- 
ment showing how the opposer would be damaged by 
the registration of the opposed mark and state the 
grounds for opposition. A duplicate copy on the opposi- 
= including exhibits, shall be filed with the opposi- 


om Section 2.105 is revised to read as follows: 


come oppest 

the correct fee(s) have been submitted, a notification 
tall be prepared by the Trademark Trial and Appeal 
Board; which shall identify the title and number of the 
proceeding and the application involved and shall desig- 
a time, not less than thirty days from the mailing 
the notification, within which an answer must be 


or if any, or to the . The duplicate copy of 
opposition and exhibits shall be forwarded with a 


Tepresentative of the applicant, if any, or to the ap- 


16, Section 2.106 is amended by revising paragraph (c) 
to read as follows: 
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§2.106 Answer. 


see 


(c) The opposition may be withdrawn without preju- 
dice before the answer is filed. After the answer is filed, 
the opposition may not be withdrawn without prejudice 


except with the written consent of the applicant. 
17. Section 2.107 is revised to read as follows: 
 aompt Amendment of pleadings in an opposition proceed- 


Pleadings in an opposition proceeding may be 
amended in the same manner and to the same extent as 
in a civil action in a United States district court. 


18. Section 2.113 is revised to read as follows: 
§2.113 Notification of cancellation proceeding. 


(a) When a petition for cancellation has been filed in 
panes form ons §§2.111 and 2.112), a notification shall 

be prepared by the Trademark Trial and A Board, 
which shall identity the title and number of the proceed- 
ing and the registration or — fee er and 
shall designate a time, not less thirty days from the 
mailing date of the notification, within which an answer 
must be filed. A copy of the notification shall be 
forwarded to the attorney or other authorized represen- 
tative of the petitioner, if any, or to the petitioner. The 
duplicate copy of the petition for cancellation and exhib- 
its shall be forwarded with a copy of the notification to 
the respondent (see §2.118). If the petition is found to be 
defective as to form, the party “ the petition shall be 
so advised and allowed a reasonable time for correcting 
the informality. 

19. Section 2.115 is revised to read as follows: 


ee en aE Sear 


Pleadings in a cancellation proceeding may be 
amended in the same manner and to the same extent as 
in a civil action in a United States district court. 

20. Section 2.116 is amended by revising paragraphs 
(b) and (c) to read as follows: 


§2.116 Rules of Procedure. 


see 


(b) The opposer in an opposition proceeding or the 
petitioner in a cancellation proceeding shall be in the po- 
sition of plaintiff, and the applicant in an opposition pro- 
ceeding or the lent in a cancellation orocealing 
shail: be in the position of defendant. A party that'is'a je: 
nior party in an interference proceeding or in a concur- 
rent se registration proceeding shall bein the postion 
of plaintiff against every party that is senior, and the 
party that is a senior party in an interference proceeding 
or in a concurrent use registration proceeding shall be 
defendant against every party that is junior. 

(c) The opposition or the petition for cancellation and 
the answer correspond to the complaint and answer in a 
court proceeding. 

21. Section 2.117 is revised to read as follows: 

§2.117 Suspension of proceedings. 

(a) Whenever it shall come to the attention of the 
Trademark Trial and Appeal Board that ies to a 
pending case are engaged in a civil action which may be 
Seer el Se aa See before the Board 
may be suspended until termination of the civil action. 
eae 
question suspension tees 
motion which is potentially dispositive of the case, the 
Se 


ars ee may also be my for good 
cause, upon motion or a stipulation of the parties ap- 
proved by the Board. 


22. Section 2.120 is revised to read as follows: 
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§2.120 Discovery. 


(a) In general. The provisions of the Federal Rules of 
Civil Procedure relating to discovery shall apply in op- 
position, ion, interference and concurrent use 
registration proceedings except as otherwise provided in 
ee, cacon. The Trademark Trial and Appeal Board 
will specify the closing date for the taking of disco 

(b) Discovery deposition within the United States. 
deposition of a natural person shall be taken in the Fed- 
eral judicial district where the person resides or is regu- 
larly employed or at any place on which the parties 
agree by sigmetice. The responsibility rests wholly with 
the party taking discovery to secure the attendance of a 
pro deponent other than a party or anyone who, at 
the time set for the taking of the deposition, is an offi- 
cer, director, or managing agent of a party, or a person 
designated under Rule (6) or Rule 31(a) of the Fed- 
eral Rules of Civil Procedure. See 35 U.S.C. 24. 

(c) Discovery deposition in foreign countries. (1) The dis- 
covery deposition of a natural person residing in a for- 
eign country who is a party or who, at the time set for 
the taking of the deposition, is an officer, director, or 
managing agent of a party, or a person designated under 
Rule 30(b)(6) or Rule 31(a) of the Federal Rules of Civil 
Procedure, shall, if taken in a foreign country, be taken 
in the manner prescribed by §2.124 unless the Trade- 
mark Trial and Appeal Board, upon motion for good 
cause, orders or the parties stipulate, that the deposition 
be taken by ora! examination. 

(2) Whenever a foreign party is or will be, during a time 
set for discovery, present within the United States or 
any territory which is under the control and jurisdiction 
of the United States, such party may be deposed by oral 
examination = notice by the party seeking discovery. 
Whenever a foreign party has or will have, during a 
time set for discovery, an officer, director, managing 
agent, or other person who consents to testify on its be- 
half, present within the United States or any territory 
which is under the control and jurisdiction of the United 
States, such officer, director, managing agent, or other 
person who consents to testify in its behalf may be de- 
posed by oral examination upon notice by the party 
seeking discovery. The party seeking discovery may 
have one or more officers, directors, managing agents, 
or other persons who consent to testify on behalf of the 
adverse party, designated under Rule 30(b)(6) of the 
Federal Rules of Civil Procedure. The deposition of a 
person under this paragraph shall be taken in the Feder- 
al judicial district where the witness resides or is regu- 
larly employed, or, if the witness neither resides nor is 
regularly employed in a Federal judicial district, where 
the witness is at the time of the deposition. This para- 
graph does not preclude the taking of a discovery depo- 
sition of a foreign party by any other procedure provid- 
ed by paragraph (c)(1) of this section. 

(d) Request for production. The production of docu- 
ments and things under the provisions of Rule 34 of the 
Federal Rules of Civil Procedure. will be made at the 
place where the documents and things are usually kept, 
or where the parties agree, or where and in the manner 
which the Trademark Trial and Appeal Board, upon 
motion, orders. 

(e) Motion for an order to compel discovery. If a y fails 
to designate a person pursuant to Rule 30(b)(6) or Rule 
31(a) of the Federal Rules of Civil Procedure, or if a 
party, or such designated person, or an officer, director 
or managing agent of a party fails to attend a deposition 
or fails to answer any question propounded in a discov- 
ery deposition, or any interrogatory, or fails to produce 
and permit the inspection and copying of any document 
or thing, the party seeking discovery may file a motion 
before the Trademark Trial and Appeal Board for an or- 
der to compel a-designation, or attendance at a deposi- 
tion, or an answer, or production and an opportunity to 
inspect and copy. The motion shall include a copy of 
the request for designation or of the relevant portion of 
the discovery deposition; or a copy of the interrogatory 
with any answer or objection that was made; 
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or a copy of the request for production, any proffer of 
production or objection to production in response to the 
request, and a list and brief description of the documents 
or things that were not produced for inspection and 
copying. The motion must be supported by a written 
statement from the moving party that raph ony or the 
attorney therefor has made a good faith effort, by con- 
ference or correspondence, to resolve with the other 
party or the attorney therefor the issues presented in the 
motion and has been unable to reach agreement. If issues 
raised in the motion are subsequently resolved by agree- 
ment of the parties, the moving party should inform the 
Board in writing of the issues in the motion which no 
lo require adjudication. 

(f) Motion for a protective order. Upon motion by a par- 
ty from whom discovery is sought, and for good cause, 
the Trademark Trial and Appeal Board may make any 
order which justice requires to protect a party from an- 
noyance, embarrassment, oppression, or undue burden or 
expense, including one or more of the types of orders 
provided by clauses (1) through (8), inclusive, of Rule 
26(c) of the Federal Rules of Civil Procedure. If the mo- 
tion for a protective order is denied in whole or in part, 
the Board may, on such conditions (other than an award 
of expenses to the party prevailing on the motion) as are 
just, order that any party provide or permit discovery. 

(g) Failure to comply with order. If a party fails to 
comply with an order of the Trademark Trial and Ap- 

Board relating to discovery, including a protective 
order, the Board may make any appropriate order, in- 
cluding any of the orders provided in Rule 37(b)(2) of 
the Federal Rules of Civil Procedure, except that the 
Board does not have authority to hold any person in 
contempt or to award any expenses to any party. The 
Board may impose against a party any of the sanctions 
provided by this subsection in the event that said party 
or any attorney, agent, or designated witness of that par- 
ty fails to comply with a protective order made pursuant 
to Rule 26(c) of the Federal Rules of Civil Procedure. 

(h) Request for admissions. Requests for admissions 
shall be governed by Rule 36 of the Federal Rules of 
Civil Procedure except that the Trademark Trial and 
Appeal Board does not have authority to award any ex- 
penses to any party. A motion by a party to determine 
the sufficiency of an answer or objection to a request 
made by that party for an admission shall include a copy 
of the request for admission and any exhibits thereto and 
of the answer or objection. The motion must be support- 
ed by a written statement from the moving party that 
such party or the attorney therefor has made a good 
faith effort, by conference or correspondence, to resolve 
with the other party or the attorney therefor the issues 
presented in the motion and has been unable to reach 
agreement. If issues raised in the motion are subsequent- 
ly resolved by agreement of the parties, the moving par- 
ty should inform the Board in writing of the issues in 
the motion which no longer require adjudication. 

(i) Telephone and pre-trial conferences. (1) Whenever it 
appears to the Trademark Trial and Appeal Board that a 
motion filed in an inter partes proceeding is of such na- 
ture that its resolution by correspondence is not practi- 
cal, the Board may, upon its own initiative or upon re- 
quest made by one or both of the parties, resolve the 
motion by telephone conference. 

(2) Whenever it appears to the Trademark Trial and 
Appeal Board that questions or issues arising during the 
interlocutory phase of an inter partes proceeding have 
become so complex that their resolution by correspon- 
dence or telephone conference is not practical and that 
resolution would be likely to be facilitated by a confer- 
ence in person of the parties or their attorneys with 4 
Member or Attorney-Examiner of the Board, the Board 
may, upon its own initiative or upon motion made by 
one or both of the parties, request that the parties or 
their attorneys, under circumstances which will not re- 
sult in undue hardship for any party, meet with the 
Board at its offices for a pre-trial conference. 

(j) Use of discovery deposition, admission, or answer to 
interrogatory. (1) The discovery deposition of a party or 
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who at the time of taking the deposition was 
a. director or managing agent of a party, or a 


person by Ras So NOD 
person designated by party purs 


Civil Procedure, 
may be offered Raldcasin ceadaeaenn 

(2) Except as provided in paragraph (jX(1) of this sec- 
tion, the discovery deposition of a witness, whether or 
not a party, shall not be offered in evidence unless the 
person whose deposition was taken is, d the testi- 
mony period of the party offering the deposition, dead; 
or out of the United States (unless it that the ab- 
sence of the witness was procured by party offerin 
the deposition); or unable to testify because of age, ill- 
ness, infirmity, or imprisonment; or cannot be served 
a Subpoena to compel attendance at a testimonial 
; or there is a stipulation by the parties; or 
owing that such exceptional circumstances ex- 
make it desirable, in the interest of justice, to al- 
oerer ce at The use of a discovery 
any party under this paragraph will be 
y by Ls goer Poo of the parties approved by 
5 tend T Board, or by order of 
the Board on motion, which. Chall be filed at the time of 


PETES 
(enh 


case the motion shail be filed ee after the circum- 
stances claimed to justify use of the deposition became 


(3) A discovery deposition, an answer to an interroga- 
tory, or an admission to a request for admisssion, which 
may be offered in evidence under the provisions of para- 
graph (j) of this section may be made of record in the 
case by filing the deposition or any part thereof with 
any exhibit to the part that is filed, or a copy of the in- 
terrogatory and answer thereto with any exhibit made 
part of the answer, or a copy of the request for admis- 
sion and any exhibit thereto and the admission (or a 
statement that the party from whom an admission was 
requested failed to respond thereto), together with a no- 
Cire sataace. The notice of reliance and the material 

Derm pr gage should be filed during the testimo- 
ees 0 f the party who files the notice of reliance. 
omg made at a discovery deposition by a party 
snare at fal hearin ys to the objection will be 

“@) Ir only part of 


eli deposition is submitted 
part of the oneal by a party, an adverse par- 
introduce under a notice of reliance any other 
ition which should in fairness be con- 
as to make not misleading what was offered 
ing party. 
to an interrogatory, or an admission to 
for admission, may be submitted and made part 
record by only the inquiring party except that, if 
than all of the answers to interrogatories, or fewer 
all of the admissions, are offered in evidence by the 
party, the responding party may introduce un- 
a of reliance any other answers to interroga- 
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(8) Interrogatories, requests for production, requests 
for admissions, and materials or depositions obtained 
the discovery period should not be filed with the 
except when submitted with a motion to —— 

, Or in support of or response to a motion 
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summary judgment, or under a notice of reliance during 
a party’s testimony period. 


23. Section 2.121 is revised to read as follow: 


§2.121 Assignment of times for taking testimony. 

(a1) The Trademark Trial and Appeal Board will is- 
sue a trial order assigning to each party the time for tak- 
ing testimony. No testimony shall be taken except dur- 
ing the times assigned, unless by stipulation of the 
parties approved by the Board, or, upon motion, by or- 
der of the Board. Testimony periods may be rescheduled 
by stipulation of the parties ved by the Board, or 
upon motion granted by the ‘d, or by order of the 
Board. The resetting of the closing date for discovery 
will result in the rescheduling of the testimony periods 
without action by any party. 

(2) The initial trial. order will be mailed by the Board 
after issue is joined. 

(b)(1) The Trademark Trial and _ Board will 
schedule a testimony period for the plaintiff to present 
its case in chief, a testimony period for the defendant to 
present its case and to meet the case of the plaintiff, and 
a testimony period for the plaintiff to present evidence 
in rebuttal. 

(2) When there is a counterclaim, or when proceed- 
ings have been consolidated and one party is in the posi- 
tion of plaintiff in one of the involved proceedings and 
in the position of defendant in another of the involved 
proceedings, or when there is an interference or a con- 
current use registration proceeding involving more than 
two parties, the Board will schedule testimony periods 
so that each party in the position of plaintiff will have a 

iod for presenting its case in chief against each party 
in the position of defendant, each party in the position 
of defendant will have a period for presenting its case 
and meeting the case of each plaintiff, and each party in 
the position of plaintiff will have a period for presenting 
evidence in rebuttal. 

(c) A testimony period ye is solely for rebuttal 
will be set for fifteen days. All other testimony periods 
will be set for thirty days. The periods may be extended 
by a of the parties approved by the Trademark 
Trial and Appeal Board, or upon motion granted by the 
Board, or by order of the Board. 

(d) When parties stipulate to the rescheduling of testi- 
mony periods or to the rescheduling of the closing date 
for discovery and the rescheduling of testimony periods, 
a stipulation presented in the form used in a trial order, 
signed by the parties, or a motion in said form signed by 
one party and including a statement that every other 
party has agreed thereto, and submitted in one original 
plus as many photocopies as there are parties, will, if ap- 
proved, be so stam signed, and dated, and the copies 
will be promptly returned to the parties. 


24. Section 2.122 is revised to read as follows: 
§2.122 Matters in evidence. 


(a) Rules of evidence. The rules of evidence for pro- 
ceedings before the Trademark Trial and Appeal Board 
are the Federal Rules of Evidence, the relevant provi- 
sions of the Federal Rules of Civil Procedure, the rele- 
vant provisions of Title 28 of the United States Code, 
and the provisions of this Part of Title 37 of the Code of 
Federal Regulations. 

(b) Application | files. (1) The file of each application or 
registration s in a dec! of interference, of 
each application or registration specified in the notice of 
a concurrent use registration proceeding, of the applica- 
tion against which a notice of opposition is filed, or of 
each registration against which a petition or counter- 
claim for cancellation is filed forms part of the record of 
the proceeding without any action by the parties and 
reference may be made to the file for any relevant and 


t — 
"O) The allegation in an ap —— for registration, or 


SS rar ied of a date of use is not evidence on 
half of the applicant or registrant; a date of use of a a 
mark must be established by competent evidence. Speci- 
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mens in the file of an application for registration, or in 
the file of a registration, are not evidence on behalf of 
the applicant or registrant unless identified and intro- 
duced in evidence as exhibits during the period for the 
taking of testimony. 

(c) Exhibits to pleadings. Except as provided in para- 
graph (d)(1) of this section, an exhibit attached to a 
pleading is not evidence on behalf of the party to whose 
pleading the exhibit is attached unless identified and in- 
troduced in evidence as an exhibit during the period for 
the taking of testimony. 

(d) Registrations. (1) A registration of the opposer or 
petitioner pleaded in an opposition or petition to cancel 
will be received in evidence and made part of the record 
if the opposition or petition is accompanied by two cop- 
ies of the registration p and issued by the Patent 
and Trademark Office showing both the current status 
of and current title to the registration. For the cost of a 
copy of a registration showing status and title, see 

2.6(n). 


(2) A registration owned by any party to a proceeding 
may be made of record in the proceeding by that party 
riate identification and introduction during the 
testimony or by filing a notice of reliance, 
which shall be accompanied by a copy of the registra- 
tion prepared and issued by the Patent and Trademark 
Office showing both the current status of and current ti- 
tle to the registration. The notice of reliance shall be 
filed during the testimony period of the party that files 
the notice. 

(e) Printed publications and official records. Printed 
publications, such as books and periodicals, available to 
the general public in libraries or of general circulation 
among members of the public or that segment of the 
public which is relevant under an issue in a proceeding, 
and official records, if the publication or official record 
is competent evidence and relevant to an issue, may be 
introduced in evidence by filing a notice of reliance on 
the material being offered, which notice shall specify the 
printed publication or the official record and the pages 
to be read, indicate generally the relevance of the mate- 
rial being offered, and be accompanied by the official 
record or a copy thereof whose authenticity is estab- 
lished under the Federal Rules of Evidence, or by the 
printed publication or a copy of the relevant portion 
thereof, including the title page and any other e 
needed to show the place and date of publication, the 
name and address of the publisher, and the name of the 
author or the editor. A copy of an official record of the 
Patent and Trademark Office need not be certified to be 
offered in evidence. The notice of reliance shall be filed 
during the testimony period of the party that files the 
notice. 

(f) Testimony from other proceedings. By order of the 
Trademark Trial and Appeal Board, on motion, testimo- 
ny taken in another proceeding, or testimony taken in a 
suit or action in a court, between the same parties or 
those in privity may be used in a proceeding, so far as 
relevant and material, subject, however, to the right of 
any adverse party to recall or demand the recall for ex- 
amination or cross-examination of any witness whose 
prior testimony has been offered and to rebut the testi- 
mony. 


by app’ 
taking o 


25. Section 2.123 is amended by revising paragraphs 
(a), (e)(3), (j) and (k) to read as follows: 


§2.123 Trial testimony in inter partes cases. 


(a)(1) The testimony of witnesses in inter partes cases 
may. be teken by depositions upon oral examination as 
provided ‘xy this section or by depositions upon written 
questions as provided by §2.124. If a party serves notice 
of the’ taking of a testimonial deposition upon written 
Gener <E © seinen. Sen, ox Jae Oe a Soe Sap 

e deposition, present within the United States or any 
territory which is under the control and jurisdiction of 
the United States, any adverse y may, within fifteen 


days from the date of service of the aotice, file a motion 


OFFICIAL GAZETTE 








JANUARY 1, 1985 





with the Trademark Trial and Appeal Board, for good 
cause, for an order that the deposition be taken by oral 
examination. 

(2) A testimonial deposition taken in a foreign country 
shall be taken by deposition upon written questions as 
provided by §2.124, unless the Board, upon motion for 
good cause, orders that the deposition be taken by oral 


examination, or the Parties so stipulate. 


(e) Examination of witnesses. * * * 

(3) Every adverse party shall have full opportunity to 
cross-examine each witness. If the notice of examination 
of witnesses which is served pursuant to paragraph (c) 
of this section is improper or inadequate with respect to 
any witness, an adverse party may cross-examine that 
witness under protest while reserving the right to object 
to the receipt of the testimony in evidence. Promptly af- 
ter the testimony is completed, the adverse party, if he 
wishes to preserve the objection, shall move to strike 
the testimony from the record, which motion will be de- 
cided on the basis of all of the relevant circumstances. A 
motion to strike the testimony of a witness for lack of 
proper or adequate notice of examination must request 
the exclusion of the entire testimony of that witness and 
not only a part of that testimony. 


(j) Effect of errors and irregularities in depositions: Rule 
32(d) (1), (2), and (3) (A) and (B) of the Federal Rules 
of Civil Procedure shall apply to errors and irregulari- 
ties in depositions. Notice will not be taken of merely 
formal or technical objections which shall not appear to 
have wrought a substantial injury to the party raising 
them; and in case of such injury it must be made to ap- 
pear that the objection was raised at the time specified 
in said rule. 

(k) Objections to admissibility. Subject to the provisions 
of paragraph (j) of this section, objection may be made 
to receiving in evidence any deposition, or part thereof, 
or any other evidence, for any reason which would re- 
pend the exclusion of the evidence from consideration. 

yjections to the competency of a witness or to the 
competency, relevancy, or materiality of testimony must 
be raised at the time specified in Rule 32(d)(3)(A) of the 
Federal Rules of Civil Procedure. Such objections will 
not be considered until final hearing. 

26. Section 2.124 is revised to read as follows: 

§2.124 Depositions upon written questions. 

re A deposition upon written questions may be taken 
ore any person before whom depositions may be 

taken as provided by Rule 28 of the Federal Rules of 

Civil Procedure. 

(b)(1) A party desiring to take a testimonial deposition 
upon written questions shall serve notice thereof upon 
each adverse party within ten days from the opening 
date of the testimony period of the party who serves the 
notice. The notice shall state the name and address of 
the witness. A copy of the notice, but not copies of the 
questions, shall be filed with the Trademark Trial and 


Appeal 4 

(2) A party desiring to take a discovery deposition 
upon written questions shall serve notice thereof upon 
each adverse party and shall file a copy of the notice, 
but not copies of the questions, with the Board. The no- 
tice shall state the name and address, if known, of the 
person whose deposition is to be taken. If the name of 
the person is not known, a general description sufficient 
to identify him or the particular class or group to which 
he belongs shall be stated in the notice, and the party 
from whom the discovery deposition is to be taken shall 
designate one or more persons to be d in the same 
manner as is provided by Rule 30(b)(6) of the Federal 
Rules of Civil Procedure. 

(c) Every notice given under the provisions of para 
graph (b) of this section shall be accompanied by the 
name or descriptive title of the officer before whom the 
deposition is to be taken. 
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(d)(1). Every notice served on - | adverse party under 
Ca. provigom: of pesanah ©). 0 this section shall be 
accompanied by the written questions to be propounded 
on behalf of the party who pro) to take the 
tion. Within twenty days from date of service o! the 
notice, any adverse party may serve cross questions 
upon the party who proposes to take the deposition; any 
who serves cross questions shall also serve every 
other adverse party. Within ten days from the date of 
service of the cross questions, the party who proposes to 
take the deposition may serve redirect questions on ev- 
ery adverse party. Within ten days from the date of ser- 
vice of the redirect questions, any party who served 
cross questions may serve recross questions upon the 
party who proposes to take the deposition; any party 
who serves recross questions shall also serve every other 
adverse party. Written objections to questions may be 
served on a party propounding questions; any party who 
objects shall serve a copy of the objections on every 
adverse party. In response to objections, substitute 
questions may be served on the objecting party within 
ten days of the date of service of the objections; substi- 
tute questions shall be served on every other adverse 


ah Upon motion for good cause by any party, or 
upon its own initiative, the Trademark Trial and Appeal 
Board may extend any of the time periods provided by 
paragraph (d)(1) of this section. Does receipt of written 
notice that one or more testimonial depositions are to be 
taken upon written questions, the Trademark Trial and 
Appeal Board shall suspend or reschedule other pro- 
ceedings in the matter to allow for the orderly comple- 
tion of the depositions upon written questions. 

(e) Within ten days r the last date when questions, 
objections, or substitute questions may be served, the 


notice and copies of all the questions to the 
ted in the notice; a copy of the notice and 
of all the questions mailed to the o shall be served 
on every adverse party. The officer designated in the 
notice shall take the testimony of the witness in response 
to the questions and shall record each answer immedi- 
after the corresponding question. The officer shall 
n certify the transcript and mail the transcript and ex- 
. the party who took the deposition. 
The party who took the deposition shall promptly 
copy of the transcript, copies of documentary 
_ duplicates or photographs of physical ex- 
every adverse party. It is the responsibility of 
ry party who takes the deposition to assure that the 
transcript is correct (see §2.125(b)). If the deposition is a 
very deposition, it may be made of record as pro- 
vided by §2.120(j). If the deposition is a testimonial de- 
original, together with copies of documen- 
tary exhibits and duplicates or Law 3 hs of physical 
exhibits, shall be _ promptly with t trademark Tri- 
al and Appeal Boar 
(g) Objections to Nica and answers in depositions 
upon written questions may be considered at final hear- 
ing. 


27. Section 2.125 is revised to read as follows: 
§2.125 Filing and service of testimony. 


(@) One copy of the transcript of testimony taken in 
with §2.123, together with copies of docu- 
mentary exhibits and duplicates or Se of physi- 


cal exhibits, shall be served on each adverse party with- 
in ail days after completion of the taking of that 


(b) The party who takes testimony is responsible for 
all typographical errors in the transcript and all 

errors of arrangement, indexing and form of the tran- 
corrected, on notice to each adverse party, prior 
filing of one certified transcript with the Trade- 

mark Trial and A Board. The party who takes tes- 
timony is responsible for serving on each adverse party 
one copy of the corrected transcript or, if reasonably 
feasible, corrected pages to be inserted into the tran- 
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ars) reviously served. 
certified transcript and exhibits shall be filed 
oie with the Trademark Trial and Appeal Board. 
Notice of such filing shall be served on each adverse 
y and a copy of each notice shall be filed with the 


(d) Each transcript shall comply with §2.123(g) with 
to arrangement, indexing and form. 

ns By Phas og — ay! any party, for good cause, the 

Appeal Board may order that any 

rat Te a PR Sa, pose oA or any exhibits that direct- 

disclose any trade secret or other confidential re- 

conch development, or commercial information may be 

filed under seal and kept confidential under the provi- 

sions of §2.27(e). If any wn. or any attorney or agent 

of a ane fails to comply with an order made under this 

graph, the Board may impose any of the sanctions 

par eo by §2.120(g). 


§2.126 [Removed] 
28. Section 2.126 is removed. 


29. Section 2.127 is revised to read as follows: 
§2.127 Motions 


(a) Every motion shall be made in wri 
cieecdaedamngetat an eantemraamadnommenear 
be accompanied by a brief. A brief in response to a mo- 
tion shall be filed within fifteen days from the date of 
service of the motion unless another time is specified by 
the Trademark Trial and A Board or the time is 
extended by order of the d on motion for good 
cause. When a party fails to file a brief in response to a 
motion, the Board may treat the motion as conceded. 
An oral hearing will not be held on a motion except on 
order by the Board. 

(b) Any request for reconsideration or modification of 
an order or decision issued on a motion must be filed 
within thirty days from the date thereof. A brief in re- 
sponse must be filed within fifteen days from the date of 
service of the request. 

(c) Interlocutory motions, requests, and other matters 
not actually or potentially dispositive of a proceeding 
may be acted upon by a single Member of the Trade- 
mark Trial and Appeal Board or by an Attorney-Exam- 
iner of the Board to whom authority so to act has been 


dele 
( When any party files a motion to dismiss, or a mo- 
an for judgment on the pleadings, or a motion for sum- 
mary judgment, or any other motion which is potential- 
ly dispositive of a proceeding, the case will be 
sus} by the Trademark Trial and Appeal Board 
ith respect to all matters not germane to the motion 
and no party should file any paper which is not 
to the motion. If the case is not disposed of as a result of 
the motion, proceedings will be resumed pursuant to an 
order of the Board when the motion is decided. 


30. Section 2.128 is revised to read as follows: 
§2.128 Briefs at final hearing. 


(a)(1) The brief of the party in the position of we 
shall be due not later than sixty days after the da 


ty in the position of defendant, if filed, os 
than thirty days after the due date of the first 


due date of the defendant’s brief. 

(2) When there is a counterclaim, or when proceed- 
ings have been consolidated and one party is in the posi- 
tion of plaintiff in one of the involved proceedings 
in the position of defendant in another of the involved 
proceedings, or when there is an interference or a con- 
current use registration —— yore: more than 
two parties, the Trademark Trial and Board will 
st the du dates for te fling ofthe main bre, and the 
answering brief, and the rebuttal brief by ol aps 

(3) When a party in the position of plaintiff fails to file 
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a main brief, an order may be issued allowing plaintiff 
until a set time, not less than fifteen days, in which to 
show cause why the Board should not treat such failure 
as a concession of the case. If plaintiff fails to file a re- 
sponse to the order, or files a response indicating that he 
has lost interest in the case, judgment may be entered 
against plaintiff. 

(b) Briefs shall be submitted in typewritten or printed 
form, double spaced, on letter size paper. Without leave 
of the Trademark Trial and Appeal Board, no brief shall 
contain more than fifty pages of argument and, in the 
case of a reply brief, the entire brief shall not exceed 
twenty-five pages. Each brief shall contain an alphabeti- 
cal index of cases cited therein. One original and two 
ing copies, on good quality paper, of each brief shall 
be filed. 


31. Section 2.129 is revised to read as follows: 
§2.129 Oral argument; reconsideration. 


(a) If a party desires to have an oral argument at final 
hearing, the party shall request such argument by a sep- 
arate notice filed not later than ten days after the due 
date for the filing of the last reply brief in the proceed- 
ing. Oral arguments will be heard by three Members of 
the Trademark Trial and Appeal Board at the time spec- 
ified in the notice of hearing. If any party appears at the 
specified time, that party will be heard. If the Board is 
prevented from hearing the case at the specified time, a 
new hearing date will be set. Unless otherwise permit- 
ted, oral arguments in an inter partes case will be limited 
to thirty minutes for each party. A party in the position 
of plaintiff may reserve part of the time allowed for oral 
argument to present a rebuttal argument. 

(b) The date or time of a hearing may be reset, so far 
as is convenient and proper, to meet the wishes of the 
parties and their attorneys or other authorized represen- 
tatives. 

(c) Any request for rehearing or reconsideration or 
modification of a decision issued after final hearing must 
be filed within thirty days from the date of the decision. 
A brief in response must be filed within fifteen days 
from the date of service of the request. The times speci- 
fied may be extended by order of the Trademark Trial 
and Appeal Board on motion for good cause. 


32. Section 2.131 is revised to read as follows: 
§2.131 Remand after decision in inter partes proceeding. 


If, during an inter partes proceeding, facts are dis- 
closed which appear to render the mark of an applicant 
unregistrable, but such matter has not been tried under 
the pleadings as filed by the parties or as they might be 
deemed to be amended under Rule 15(b) of the Federal 
Rules of Civil Procedure to conform to the evidence, 
the Trademark Trial and Appeal Board, in lieu of deter- 
mining the matter in the decision on the dag enmn 
may refer the application to the examiner for reexam- 
ination in the event the applicant ultimately prevails in 
the inter partes proceeding. Upon receiving the applica- 
tion, the examiner shall withhold registration pending 
reexamination of the application in the light of the refer- 
ence by the Board. If, upon reexamination, the examiner 
finally refuses registration to the applicant, an appeal 
may be taken as provided by §§2.141 and 2.142. 


33. Section 2.132 is revised to read as follows: 
§2.132 Involuntary dismissal for failure to take testimony. 


(a) If the time for taking testimony by any party in 
the position of plaintiff has expired and that party has 
not taken testimony or offered any other evidence, any 
party in the position of defendant may, without waiving 
the right to offer evidence in the event the motion is de- 
nied, move for dismissal on the ground of the failure of 
the plaintiff to prosecute. The pee in the position of 
plaintiff shall have fifteen days from the date of service 


of the motion to show cause why judgment should not 
be rendered — him. In the absence of a showing of 
good and sufficie: 


mt cause, judgment may be rendered 
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against the party in the position of plaintiff. If the mo- 
tion is denied, testimony periods will be reset for the 
party in the position of defendant and for rebuttal. 

oy If no evidence other than a copy or copies of Pa- 
tent and Trademark Office records is offered by any 
party in the position of plaintiff, any party in the posi- 
tion of defendant may, without waiving the right to of- 
fer evidence in the event the motion is denied, move for 
dismissal on the ground that upon the law and the facts 
the party in the position of plaintiff has shown no right 
to relief. The party in the position of plaintiff shall have 
fifteen days from the date of service of the motion to 
file a brief in response to the motion. The Trademark 
Trial and A Board may render judgment against 
the party in the position of plaintiff, or the Board may 
decline to render judgment until all of the evidence is in 
the record. If judgment is not rendered, testimony peri- 
ods will be reset for the party in the position of defen- 
dant and for rebuttal. 

(c) Any motion filed under paragraph (a) or (b) of this 
section must be filed before the opening of the testimony 
period of the moving party. 


34. Section 2.134 is revised to read as follows: 
§2.134 Surrender or voluntary cancellation of registration, 


(a) After the commencement of a cancellation pe 
ceeding, if the respondent applies for cancellation of the 
involved registration under section 7(d) of the Act of 
1946 without the written consent of every adverse party, 
judgment shall be entered against the respondent. 

(b) After the commencement of a cancellation pro- 
ceeding, if it comes to the attention of the Trademark 
Trial and Agee Board that the respondent has permit- 
ted his involved registration to be cancelled under sec- 
tion 8 of the Act of 1946 or has failed to renew his in- 
volved registration under section 9 of the Act of 1946, 
an order may be issued allowing respondent until a set 
time, not less than fifteen days, in which to show cause 
why such cancellation or failure to renew should not be 
deemed to be the equivalent of a cancellation by request 
of respondent without the consent of the adverse party 
and should not result in entry of judgment against re- 
spondent as provided by paragraph (a) of this section. In 
the absence of a showing of good and sufficient cause, 
judgment may be entered against respondent as provided 
by paragraph (a) of this section. 


35. Section 2.135 is revised to read as follows: 
§2.135 Abandonment of application or mark. 


After the commencement of an opposition, concurrent 
use, or interference proceeding, if the applicant files a 
written abandonment of the application or of the mark 
without the written consent of every adverse party, 
judgment shall be entered against the applicant. 


36. Section 2.142 is proposed to be revised to read as 
follows: 


§2.142 Time and manner of ex parte appeals. 


(a) Any appeal filed under the provisions of §2.141 
must be filed within six months from the date of final re- 
fusal or the date of the action from which the appeal is 
taken. An appeal is taken by filing a notice of appeal and 
paying the appeal fee. 

(b) The brief of epgellont shall be filed within sixty 
days from the date of appeal. If the brief is not filed 
within the time allowed, the appeal may. be dismissed. 
The examiner shall, within sixty days after the brief of 
appellant is sent to the examiner, file with the Trade- 
mark Trial and Appeal Board a written brief answering 
the brief of appellant and shall mail a copy of the brief 
to the appellant. The appellant may file a reply brief 
within twenty days from the date of mailing of the brief 
of the examiner. 

(c) All seapevemests made by the examiner and not 
the subject of appeal shall be complied with prior to the 
filing of an appeal. 

(d) The record in the application should be complete 
prior to the filing of an appeal. The Trademark Trial 
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and Appeal Board will ordinarily not consider additional 
evidence filed with the Board by the appellant or by the 
examiner after the appeal is filed. After an appeal is 
filed, if the appellant or the examiner desires to intro- 
duce additional evidence, the appellant or the examiner 
may request the Board to suspend the appeal and to re- 
mand the yee for further examination. 

appellant desires an oral hearing, a re- 
quest therefor should be made by a separate notice filed 
eae ne te ent ne tag 

tt will be heard by three Members of 

eenaee Svat snd Agtesl Rosnd st: ietine pee 
eal in the notice of hearing, which may be reset if the 
Board is prevented from hearing the argument at the 
specified time or, so far as is convenient and proper, to 
meet the wish of the appellant or his attorney or other 
authorized representative. 

(2) If the appellant requests an oral argument, the ex- 
aminer who issued the refusal of re, tion or the re- 

wirement from which the appeal is taken, or in lieu 
Pn: another examiner from the same examining divi- 
sion as designated by the supervisory. aitorney thereof, 
shall present an oral argument. If no request for an oral 
hearing is made by the appellant, the appeal will be de- 
cided on the record and briefs. 

(3) Oral argument will be limited to twenty minutes 
by the appellant and ten minutes by the examiner. The 
appellant may reserve part of the time allowed for oral 

argument to present a rebuttal argument. 

(f(1) If, during an appeal from a refusal of registra- 
tion, it appears to the Trademark Trial and Appeal 
Board that an issue not previously raised may render the 
mark of the appellant unregistrable, the Board may sus- 
pend the ap and remand the application to the exam- 
iner for further examination to be completed within thir- 


ty days. 

(2) If the further examination does not result in an 
additional ground for refusal of registration, the examin- 
er shall promptly return the application to the Board, 
for resumption of the appeal, with a written statement 
that further examination did not result in an additional 

for refusal of registration. 

(3) If the further examination does result in an addi- 
tional ground for sefusal of_registration, the examiner 
and appellant shall proceed as provided by §§2.61, 2.62, 
2,63 and 2.64. If the ground for refusal is made final, the 
examiner shall return the application to the Board, 
which shall thereupon issue an order allowing the appel- 
lant sixty days from the date of the order to file a sup- 
plemental brief limited to the additional ground for the 
tefusal of registration. If the supplemental brief is not 
filed by oe Sees appellant within the time allowed, the ap- 

may 

(4) If the supplemental brief of the appellant is filed, 
the examiner shall, within sixty days after the supple- 
mental brief of the appellant is sent to the examiner, file 
with the Board a written brief answering the supplemen- 
tal brief of appellant and shall mail a copy of the brief to 
the appellant. The appellant may file a reply brief within 
twenty days from the date of mailing of the brief of the 
examiner. 


(5) If an oral hearing on the appeal had been request- 
ore to the remand of the peste sah but not yet 


an oral hearing will be set and heard as provided . 


in paragraph (e) of Chis section. If an oral hearing had 
been held prior to the remand or had not been 
previously requested by the appellant, an oral hearing 
may be requested by the appellant by a separate notice 
filed not later than ten days after the due date for a re- 
ply brief on the additional ground for refusal of registra- 
tion. If the appellant files a request for an oral hearing, 
one will be set and heard as provided in paragraph (e) 
of this section. 
_(g) An application which has been considered and de- 
on ap; will not be reopened except for the en- 
try of a disclaimer under section 6 of the Act of 1946 or 
, dl order of the Commissioner, but a petition to the 
to reopen an application will be consid- 
ered only upon a showing of sufficient cause for consid- 
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eration of any matter not already adjudicated. 
37, Section 2.146 is revised to read as follows; 
§2.146 Petitions to the Commissioner. 


(a) Petition may be taken to the Commissioner; (1) 
From any ted or final formal requirement of the 
examiner in the ex parte prosecution of an application if 
permitted by §2.63(b); O}i in any case for which the Act 
of 1946, or Title 35 of the United States Code, or this 
Part of Title 37 of the Code of Federal Regulations 
specifies that the matter is to be determined directly or 
reviewed by the Commissioner; (3) to invoke the super- 
visory authority of the Commissioner i in 2 genes cir- 
cumstances; (4) in any case not fically defined and 
provided for by this part of Title 37 of the Code of Fed- 
eral Regulations; (5) in an extraordinary situation, when 
justice requires and no other party is injured thereby, to 
request a or waiver of any requirement of the 
rules not being a requirement of the Act of 1946. 

(b) Questions of substance arising during the ex parte 
prosecution of applications, a but not limited to, 
questions arising under sections 2, 3, 4, 5, 6 and 23 of 
the Act of 1946, are not considered to be appropriate 
subject matter for petitions to the Commissioner. 

(c) Every petition to the Commissioner shall include a 
statement of the facts relevant to the petition, the points 
to be reviewed, the action or relief that is requested, and 
the requisite fee (see §2.6). Any brief in support of the 
petition shall be embodied in or accompany the petition. 
When facts are to be proved in ex parte cases (as in a 
petition to revive an abandoned application), the proof 
in the form of affidavits or declarations in accordance 
with §2.20, and any exhibits, shall accompany the peti- 
tion. 

(d) A petition on any matter not otherwise specifically 
provided for shall be filed within sixty days from the 
date of mailing of the action from which relief is re- 
quested. 

(el) A ition from the denial of a uest for an 
extension of time to file a notice opposition shall be filed 
within fifteen days from the date of mailing of the denial 
of the request and shall be served on the attorney or 
other authorized representative of the applicant, if any, 
or on the applicant. Proof of service of the petition shall 
be made as provided by §2.119(a). The applicant may 
file a response within fifteen days from the date of ser- 
vice of the petition and shall serve a copy of the re- 
sponse on the petitioner, with proof of service as provid- 
pk Aber §2.119(a). No further paper relating to the petition 


(2) rq ition from an interlocutory order of the 
7a Pe rial and Appeal Board shall be filed within 


thirty days after the date of —: of the order from 
which relief is —— Any brief in response to the 
petition shall be filed, with any supporting exhibits, 
within fifteen days from the date of service of the peti- 
tion. Petitions and responses to petitions, and any papers 
accompanying a petition or response, under this subsec- 
tion shall be served on every adverse party pursuant to 
§2.119(a). 

(f) An oral hearing will not be held on a petition ex- 
cept when considered necessary by the Commissioner. 

) The mere filing of a petition to the Commissioner 
will not act as a stay in any ap or inter partes pro- 
ceeding that is pending before the Trademark Trial lied 
Ap Board nor stay the period for replying to an Of- 
fice action in an application except when a stay is specif- 
ically requested and is granted or when §§2.63(b) and 
2.65 are applicable to an ex parte application. 

(h) Authority to act on petitions, or on any petition, 
may be delegated by the Commissioner. 


§2.147 [Removed] 
38. Section 2.147 is removed. 
39. Section 2.165 is revised to read as follows: 
§2.165 Reconsideration of affidavit or declaration. 
(a)(1) If the affidavit or declaration filed pursuant to 
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§2.162 is insufficient or defective, the affidavit or decla- 
ration will be refused and the —— will be notified 
of the reason. Reconsideration of the refusal may be re- 
quested within six months from the date of the mailing 
of the action. The request for reconsideration must state 
the grounds for the request. A supplemental or substi- 
tute affidavit or declaration required by section 8 of the 
Act of 1946 cannot be considered unless it is filed before 
the expiration of six years from the date of the registra- 
tion or from the date of publication under section 12(c) 
of the Act. The certificate of mailing procedure provid- 
ed by §1.8 does not apply to affidavits or declarations or 
to supplemental or substitute affidavits or declarations 
filed under section 8 (a) or (b) of the Act, but the certifi- 
cate of mailing by “Express Mail” procedure provided 
by §1.10 does apply thereto. 

(2) A request for reconsideration shall be a condition 
precedent to a petition to the Commissioner to review 
the refusal of the affidavit or declaration unless the first 
action refusing the affidavit or declaration directs the 
registrant to petition the Commissioner for relief, in 
which event the petition must be filed within six months 
from the date of mailing of the action. 

(b) If the refusal of the affidavit or declaration is ad- 
hered to, the registrant may petition the Commissioner 
to review the action under §2.146(a)(2). The petition to 
the Commissioner requesting review of the action adher- 
ing to the refusal of the affidavit or declaration must be 
filed within six months from the date of mailing of the 
action which denied reconsideration. 

(c) The decision of the Commissioner on the petition 
will constitute the final action of the Patent and Trade- 
mark Office. If there is no a to the Commissioner, 
the Commissioner will notify the registrant of the refusal 
of the affidavit or declaration after the expiration of six 
years from the date of registration or from the date of 
publication under section 12(c) of the Act of 1946, and 
such notice will constitute the final action of the Office. 

(d) A petition to the Commissioner for review of the 
action shall be a condition precedent to an appeal to or 
action for review by any court. 


40. Section 2.173 is amended by revising paragraph 
(b) to read as follows: 


§2.173 Amendment; disclaimer in part. 


seee8 


(b) No amendment in the identification of goods or 
services in a registration will be permitted except to re- 
strict the identification or otherwise to change it in ways 
that would not require republication of the mark. No 
amendment seeking the elimination of a disclaimer will 
be permitted. 


esee28 


41. Section 2.184 is revised to read as follows: 
§2.184 Refusal of renewal. 


(a) If the application for renewal is incomplete or de- 
fective, the renewal will be refused. The application 
may be completed or amended in response to a refusal, 
subject to the provisions of §2.183. If a response to a re- 
fusal of renewal is not filed within six months from the 
date of mailing of the action, the application for renewal 
will be considered abandoned. A request to reconsider a 
refusal of renewal shall be a condition precedent to a pe- 
peace to the Commissioner to review the refusal of re- 
newal. 

(b) If the refusal of renewal is adhered to, the regis- 
trant may petition the Commissioner to review the 
action under §2.146(a)(2). The petition to the Commis- 
sioner requesting review of the action adhering to the 
refusal of the renewal must be filed within six months 
from the date of mailing of the action which adhered to 
the refusal. If a timely petition to the Commissioner is 
not filed, the application for renewal will be considered 
abandoned. 

(c) The decision of the Commissioner on the petition 
will constitute the final action of the Patent and Trade- 
mark Office. 
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(d) A petition to the Commissioner for review of the 
action shall be a condition precedent to an appeal to or 
action for review by any court. 

42. Section 2.186 is revised to read as follows: 
§2.186 Action may be taken by assignee of record. 

Any action with respect to an assigned application or 
registration which may or must be taken by a registrant 
or applicant may be taken by the assignee provided that 


the assignment has been recorded. 
DONALD J. QUIGG, 
Apr. 28, 1983. Deputy Commissioner of 


Patents and Trademarks. 
[FR Doc. 83-13500 Filed 5-20-83; 8:45 am] 
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(142) 
Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce. 
Action: Proposed rulemaking. 

Summary: The Patent and Trademark Office proposes 
amendments to the rules of practice in trademark cases 
to correct two cross-references and a spelling error; to 
bring §§2.104 and 2.112(a) into conformity with §§13 
and 14 of the Trademark Act; to make §2.114(c), which 
relates to the withdrawal of a petition for cancellation, 
consistent with corresponding §2.106(c), which relates to 
the withdrawal of an opposition; and to specify that the 
Trademark Trial and Appeal Board may, in its discre- 
tion, grant a §2.132(a) motion even if the motion was 
filed after the opening of the testimony period of the 
moving party. 

Date: Written comments by July 18, 1984. 

Address: Address written comments to the Commission- 
er of Patents and Trademarks, Washington, D.C. 20231. 
Written comments will be available for public inspection 
in Room 11E10 of Bldg. 3, Crystal Plz., 2021 Jefferson 
Davis Hwy., Arlington, Va. 

For Further Information Contact: Miss Janet E. Rice by 
telephone at (703) 557-3551 or by mail addressed to the 
Commissioner of Patents and Trademarks, Attention: 
Miss Janet E. Rice, Crystal Sq. 5, Suite 1008, Washing- 
ton, D.C. 20231. 

Supplementary Information: Several of therules of prac- 
tice in trademark cases were amended, effective Feb. 27, 
1983, by a final rule notice published in the Federal Reg- 
ister on Jan. 28, 1983 at 48 FR 3972 and in the Official 
Gazette of Feb. 22, 1983 at 1027 O.G. 129. A substantial 
number of other rules of practice in trademark cases 
were amended, effective June 22, 1983, by a final rule 
notice Y gory in the Federal Register on May 23, 1983 
at 48 23122 and in the Official Gazette of June 21, 
1983 at 1031 O.G. 13. As a result of these rule amend- 
ments, three further rule amendments of a “housek 
ing” nature are now necessary. First, because the 
amendments included. changes in some section numbers 
and in the location of some provisions, the cross-refer- 
ence portions of §§2.1 and 2.145(d) (1) need to be cor- 
rected. Second, §2.101(b), as amended effective Feb. 27, 
1983, contains a spelling error which needs to be cor- 
rected. Third, §2.114(c), which relates to the withdrawal 
of a petition for cancellation, needs to be amended 80 
that it will be consistent with §2.106(c), as amended ef- 
fective June 22, 1983, which relates to the withdrawal of 
an opposition. 

Additionally, §2.104 (which lists the content require- 
ments for an opposition) and §2.112(a) (which lists the 
content requirements for a petition for cancellation) are 
peoptnee to be amended to bring them into conformity 
with §§13 and 14 of the Trademark Act. These amend- 
ments are proposed as a result of a comment contained 
in the recent case of Selva & Sons, Inc. v. Nina Footwear, 
Inc., 705 F.2d 1316, 217 USPQ 641 (CAFC 1983). The 
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comment, which appears in footnote 6 at page 648, reads 


as follows: 
37 CFR 2.112 commands that a petition for cancel- 
lation “set forth a short and statement show- 
ing how the petitioner is or will be damaged by the 
registration. »* This directive is not, however, reflec- 
tive of 15 USC 1064, which states that a petition to 
cancel the sagewetion of a mark may be filed “by 
any person who believes that he is or will be dam- 
aged by the registration.” (Emphasis ours.) Nor is it 
consistent with recent case law, discussed infra. 
Finally, §2.132, as amended effective June 22, 1983, 
permits any party in the position of defendant to file a 
motion to dismiss for failure to take testimony where 
plaintiff has either (1) failed to take testimony or offer 
any other evidence (§2,132(a)) or (2) offered no evi- 
dence other than copies of Patent and Trademark Office 
records and such evidence is insufficient to show that 
ra the law and a C) ol ten eats is entitled to ee 
132(b)). wo c) Oo} section, ado ec- 
e June 22, 1983, Neral anpatiion Mehed 
pungraph (a) or oy. must be filed before the opening of 
the testimony period of the moving party. However, in 
cases where a plaintiff’s testimony period has ex- 
pired and plaintiff has in fact failed to take testimony or 
offer any other evidence in his behalf, it is in the inter- 
ests of justice and judicial economy to grant a motion to 
dismiss under §2. 132(a) even if the motion was not filed 
after the opening of the defendant’s testimony peri- 
Accordingly, the Patent and Trademark Office pro- 
to amend Rule 2.132(c) to specify that the Trade- 
Trial and Appeal Board may grant such a motion 
even if the motion was not filed until after the opening 
of the testimony period of the moving party. 


Discussion of Specific Sections Changed: 
The rules for which amendments are proposed ar 


cussed below. [The designation § is used in the Code of 
Federal Regulations to denominate a rule. If internal di- 


vision of a section is necessary, it is divided into para- 


designated as as follows: “a”, “b”, etc. at the first 
; “1”, “2”, etc. at the second level; and “i”, “ii”, 
ete. at the third level.] 

Section 2.1 Spine ede A ae eal 1.26 of Part 
I of Title 37 of the Code of Federal Regulations are ap- 
plicable to trademark cases except such parts thereof 
which specifically refer to patents and except §1.22 to 
the extent that it is inconsistent with §§2.85(e), 2.101(c) 
or 2.162(d). The provisions which formerly in 
§2.101(c) now appear, in modified form, in Ys O1(d), as 
amended effective Feb. 27, 1983. Further, the provisions 
contained in §2.111(c), adopted effective Feb. 27, 1983, 
serve to amplify that part of §2.85(e) which relates to 

for cancellation. A: Accordingly, it is proposed to 
rig yr erence portion of §2.1 by pa 
he .101(d)” and by adding a cross- 
210106 nu 
is proposed to be amended by chang- 
spelling ott the word King ml to “Principal”. 
2.104 is proposed to be amended by deleting 
requirement that the ition “set forth a short 
plain statement showing how the opposer would be 
by the registration of the 
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the registration.” The segponed hese ite requirement is 
in acelin nits taaee The oe leceeers Act, 
which states that a petition to cancel the orcad 
od tte cade te ves that 
he is or will be damaged by the registration.” 

Section 2.114(c), waiabiandie pendttis'en-guit tied t af- 
ter an answer to a petition for cancellation is filed the 
petition may not be withdrawn without prejudice except 
with the consent of the registrant, is proposed to be 
amended to require the written consent of the registrant. 
The proposed requirement is in conformity both with 
the existing practice under §2.114(c) and with §2.106(c), 
which, as amended effective June 22, 1983, provides in 
part that after the answer to an opposition is filed, the 
Opposition may not be withdrawn without prejudice ex- 
cept with the written consent of applicant. 

Section 2.132(c), which now provides that any motion 
led under paragraph (a) of () ofthe section must be 
filed before the opening of y period of the 
movine yey, , is > ty ee ceeteian raed es 
the T se Nemark Te and Appeal Board may in its dis- 
cretion grant a motion filed under ph (a) even if 
the motion was filed afterthe opening of the testimony 
period of the moving party. 

Section 2. <a (1), which governs the time for filing 
an appeal to U.S. Court of Appeals for the Federal 
Circuit or = commencing a civil action, now provides 
in part that if a ee for rehearing or reconsideration 
or modification of the decision is within the time 
specified in §2. 129(c) or §2. 144, or within any extension 
of time granted thereunder, the time for filing an appeal 
or commencing a civil action shall expire at the end of 
the date day ueiad anhddty-dege chen wetiacen thn > 
G26) governed the Hing of Soctuent ta vues. 

‘c) gov of any request for re! 

x reconsideration or modification of a decision of 
the Trademark Trial and A, Board, including a de- 
cision on a motion which is ly dispositive of a case. 
However, under the trademark rules as amended effec- 
tive June 22, 1983, a request for rehearing or reconsider- 
ation or modification of a decision issued after final 
hearing is governed by §2.129%c), but a request for re- 

, etc., of a decision on a motion which is finally 

governed by §2.127(b). Accord- 
oan rary 145(d) (1) is proposed to be amended to include 

a cross-reference to §2.127(b). 

pee nee nae Brain peay eye nee mg The 
proposed change not have a significant impact 
on the quality of the human environment or the conser- 
vation of energy resources. 

The proposed rule change will not have a significant 
adverse economic impact on a substantial number of 

(Regulatory Flexibility Act, Public Law 

96-354). The rule change includes no additional or in- 
creased fees. Substantive rights to use valuable trade- 
marks are not adversely affected. 

i rule change does not contain a collec- 
information requirement under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq. 

The Patent and Trademark Office has determined that 
this rule c is not a major rule under Executive Or- 
der 12291. annual effect on the economy will be 
less than $100 million. There will be no major increase 


Federal, S local ras 

tate, or vernmen' 

eee ease, DONS. be no spe tanita wiveris of 

ects on competition, employment, investment, produc- 

bas innovation, or on the ability of United States 
based enterprises to compete with foreign based enter- 

prises in domestic or export markets. 

List of Subject Terms in 37 CFR Part 2: 

Administrative practice and procedures, Courts, Law- 

yers, Trademarks. 

Notice is hereby given that it to the authority 
contained in Section 41 of the Trademark Act of July 5, 
1946, as amended, the Patent and Trademark Office pro- 
poses to amend Part 2 of Title 37 of the Code of Feder 

al Regulations by amending §§2.1, 2.101, 2.104, 2.112, 
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2.114, 2.132,and 2.145 as set forth below. Additions are 
indicated by arrows and deletions by brackets. 
Part 2—Rules of Practice in Trademark Cases 


1. Section 2.1 is proposed to berevised to read as fol- 
ows: 
§2.1 Sections of Part 1 applicable. 


Sections 1.1 to 1.26 of this chapter are a “sper 4 
trademark cases except such parts thereof which specifi- 
cally eo See ee eee §1.22 to the extent that 
it is inconsistent with §§2. 4 > 2.101(d), <a 2. | 
TS ae Pion peg with of Part 1 
incorpora y reference or referred to in particular 
sections of this part are also applicable to trademark 


cases. 

2. Section 2.101 is proposed to be amended by revis- 
ing paragraph (b) to read as follows: 
§2.101 Filing an opposition. 


esee*e% 


@) Any person who. believes that he would be dam- 
by the registration of a mark on the » Principal < 
[Principle] ee may oppose the same by filing an 
a pod which er be addressed to the Trademark 
tial and Appeal Boar 
r eee 


3. Section 2.104 is proposed to be revised to read as 
follows: 
§2.104 Contents of opposition. 


The opposition must set forth a short and plain state- 
ment showing » why the opposer believes he <« [how 
the opposer] would be ed by the registration of 
the mark and state the grounds for opposition. 
A my yw copy of the opposition, including exhibits, 
shall 

4. Section 2.112 is p 


filed with the opposition. 
to be amended by revis- 

ing paragraph (a) to read as follows: 
§2.112 Contents of petition for cancellation. 

(a) The petition to cancel must set forth a short and 
= statement showing » why the. petitioner believes 

<a [how the ae is or will be the 
registration, state the grounds for cancellation, and indi- 
cate the ri t party to whom notification shall be 
sent. A duplicate copy of the petition, including exhibits, 
shall be filed with the petition. 


eee4% 


5. Section 2.114 is proposed to be amended by revis- 
ing paragraph (c) to read as follows: 
§2.114 Answer. 


(c) The petition for cancellation may be withdrawn 
without prejudice before the answer is filed. After the 
answer is filed », <« the petition may not be withdrawn 
without prejudice except with the Bm written <4 consent 
of the registrant. 


6. Section 2.132 is proposed to be amended by revis- 
ing paragraph (c) to read as follows: 
§2.132 Involuntary dismissal for failure to take testimo- 
ny. 


eee¢% 


(c) & A <¢ [Any] motion filed under paragraph (a) or 
(b) of this section must be filed before the o) of 


the testimony period of the moving party &, <a [.] = 
except that the Trademark Trial and Appeal may 
in its discretion grant a motion under paragra: Ih (a) even 


if the motion was filed after the opening ng of t the testimo- 
ny period of the moving party. <@ 

7. Section 2.145 is proposed to be amended by revis- 
ing paragraph (d) (1) to read as follows: 
§2.145 Appeal to court and civil action. 


see 


(d) Time for appeal or civil action. (1) The time for 
filing the notice of appeal to the U.S. Court of Appeals 
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for the Federal Circuit (paragraph (b) of this section), or 
for commencing a civil action (paragraph (c) of this sec- 
tion), ae ys from the date of the decision of the 
Trademark Trial and A: Board or the Commission- 
er, as the case may be. If a request for rehearin fie tes 
consideration[,] or modification of the decision fis filed 
within the time specified in p> §§2. 1270). ~ = (8) z: oon 
or [§] 2.144, or within any extension of 
thereunder, the time for filing an appeal or ‘couianeacing 
Sot Ge Caacey duyectmlar ction Gar the vation’ Weacaer 
riod or action on the request, whichev- 
er is later. diaty aed thirty: day periods may be ex 
tended by the Commissioner upon a showing of 
sufficient cause. 
see 
GERALD D. MOSSINGHOFF, 
Commissioner of Patents 


May 3, 1984. 
and Trademarks. 
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Agency: Patent and Trademark Office, Commerce 
Action: Notice of proposed rulemaking 
Summary: The Patent and Trademark Office proposes to 
amend the rules of practice in part 2 of Title 37, Code 
of Federal Regulations, to set forth charges that will be 
made to users of a new automated trademark search sys- 
tem. Public Law 96-517, enacted on Dec. 12, 1980 and 
Public Law 97-247, enacted on Aug. 27, 1982, autho- 
rized the Commissioner to establish fees for all services 
related to trademarks. In compliance with Section 9 of 
Public Law 96-517, the Patent and Trademark Office 
prepared .and submitted to the Congress on Dec. 12, 
1982, an automation master plan. The first stage of this 
plan called for the automation of trademark operations. 
The proposed rule changes are intended to establish a 
basis for the charges for use of the automated systems. 
Comments on the proposed changes are solicited. 
Dates: Comments must be submitted on or before Sept. 
5, 1984. A public hearing will be held on Sept. 5, 1984, 
at 9:30 a.m. Requests to present oral testimony should be 
received on or before Aug. 28, 1984. 
Addresses: Address written comments and requests to 
present oral testimony to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231, Attention: J. 
Howard Bryant, Administrator for Automation, Room 
CP6-1108. The hearing will be held in Rm. 11C10 on 
the 11th floor of Bldg. 3, Crystal Plz., located at 2021 
Jefferson Davis Hwy., Arlington, Va.. Written com- 
ments and a transcript of the public hearing will be 
available for public inspection in Room 11E10 of Bldg. 
> Crystal Plz. at 2021 Jefferson Davis Hwy., Arlington, 
a.. 


For Further Information Contact: J. Howard Bryant by 
telephone at (703) 0 eam K or by mail marked to his at- 
tention and addressed t ¢ Commissioner of Patents 
and Trademarks, Washingtow, D C, 20231. 
Supplementary Information: The proposed rule change is 
designed to establish new fees for the use of an automat- 
ed trademark search system and the methods of fee col- 
lection. 
Background: As part of the PTO plan to automate trade- 
mark operations, three interrelated systems have been 
developed: 
TRAM (Trademark Reporting and Monitoring) stores 
and maintains a complete file of trademark application 
and registration information including status and loca- 
tion data. The data base maintained by TRAM will 
become the official trademark register, ultimately re- 
placing bound paper volumes that have previously 
served this purpose. 
T-SEARCH (Trademark Search) maintains a data 
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base of basic trademark application and registration in- 
formation, consisting of textual data, digital facsimiles 
of ive marks, and certain indexes to aid in 
the data base. T-SEARCH will provide a 

ities for searching the 

aR ge cas Aa 


T-CAR (Trademark Computer Assisted Retrieval) 
uses microfilm cassettes and provides automated serial 
or registration number indexes to enable retrieval and 
aa ammaacan gamer deensemalrsmemed 


Seideetiagint the-date, to: ine. cansh with chesn-ajetiimn, 
the PTO executed agreements with three private firms 
that will have created computer processab! 

—text, digitized facsimiles, and design codes (indexes)— 
at their own expense in exchange for rights to use cer- 
tain of the data for their own purposes. The original 
agreement provided that their contributed data could 
not be used ow the public with the T-SEARCH system 
except in a manner comparable and equivalent to the 
manner in which the current paper files are used. These 
ts have now been renegotiated to allow the 

ilities of T-SSEARCH. To gain 

blic, the PTO agreed to collect and 
firms as repayment for their in- 


= = SYSTEM capability will allow unrestrict- 
ed access to all T-SSEARCH data and will permit use 
search programs, Boolean lo, Bic cpeceers, 

all design descriptor codes. The FULL SYSTEM 
capabilities are those used by PTO trademark examin- 


The BASIC SYSTEM or more limited level will pro- 
eg capabilities “comparable and equivalent” to pres- 
Sear n> fever Bie sewching in the PTO Search 
gre of the design descriptor codes, con- 
Se.ten the current design file in lev- 
also be oo § 
the FULL SYSTEM capabilities, the 
a royalty of $30.00 per hour of termi- 
ime, prorated for actual time used, to be dis- 
private firms on the basis of a formu- 
that has been mutually agreed upon by all the 
The bccn d was based on the estimated value of the in- 
vestment by these firms in the creation of the data, 
compounded at a rate of ten percent annually to take 
into account the time value of money. When the full 
value of the data provided by these firms has been paid, 
no further royalty will be paid. While the payout period 
was projected over a 10-year period, the payout could 
cae.” time that the principal investment cost has 
ogh sore for the BASIC SYSTEM were calculat- 
oes cost of providing the public services. 
Marginal costs included additional equipment, space, 
personnel, and similar costs attributable to the public 
search services, but did not include the cose of T- 
SEARCH dev tt which was required for use by 
i estimated cost of the BASIC SYS. 
TEM was determined to be $40.00 per hour of terminal 
session time, prorated for actual time used. 
ites at the public users of the 
the cost of the BASIC SYS- 
of the royalty payment, for a total of 
terminal session time, prorated for ac- 
yments for use of either level of T- 
be made in advance through 
ly prepayments to cover the an- 
balances between daily prepayments 
- refunded to the user. T- 
of foes mug: submitted for 
n and registration data, and figura- 
ed in an electronic display and 
the charge for the use of T- 
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SEARCH terminals, there will be a charge of twenty 
cents for each page requested to be printed. 
T-SEARCH Fees: Public users of T-SEARCH will have 
four options for paying for search services and related 
printing: 
so ae the ee 
The standard PTO deposit account system (see 37 
CFR 1.25) may be used. A one-time a 
to charge the deposit account for T-SEARCH fees 
will be necessary. 
2. Case Deposits 
Upon submission of cash, the amount will be 
credited to a working account in the T-SEARCH 
system. Ten minutes prior to the depletion of the 
given a warning si or message. funds 
are depleted before the session is voluntarily termi- 
nated by the user, the terminal display will be auto- 
matically turned-off. The system will complete the 


printed results of the search. If the cash deposit is 
pen depleted before the session is terminated by the 
user, the cash balance will be refunded. 

3. Deposits by Check of a Specific Amount 

The same procedure discussed under item 2. above 
may be used by depositing a specific amount by 
check. On completion of the session, the user may 
substitue a new check for the amount actually due 
to replace the original deposit check. ope ag 
if a refund is due, the refund check will be mailed. 

4. Unspecified Amount Check Deposit 

The user may submit a signed check with the 
amount left blank, to be filled-in at the completion 
of the session. 

For options 2. and 3. above, a minimum of $40 must 
be Poon mares 

Some terminals will be available for reservation for 
specific blocks of time. Reservations must be paid for in 
full in advance. The process will be the same as the pro- 
cess for cash or checks for specific amount except that 
the cost of the full block of time will be charged regard- 
less of the actual time used. 

The TRAM and T-CAR systems will continue to be 
available to the public at no cost, other than the cost of 
twenty cents for each printed or copied page that is re- 
quested or made by the user. 

When the automated systems have been fully proven, 
the PTO intends to discontinue maintenance and _ulti- 
mately to dispose of the paper search file. However, a 
public: heariigy Wilh 00 tatd before 0 fia detioion “is 
reached about the dispostion of the paper file. 


Discussion of Impact 

The proposed rule change will have a significant im- 
pact on the quality of the human environment or conser- 
vation of energy resources. 

The proposed rule change is in conformity with the 
requirements of the Regulatory Flexibility Act (Pub. L. 


96-354), Executive Order 12291, and the ¥ Paperwork Re- 


‘duction Act of 1980, nd gary . $501 et seq, 
The Counsel o 


General the Department of Com- 

merce certified to the Small Business Administration 
that that the rule change would not have an adverse eco- 
nomic impact on a substantial number of small entities 
(Regulatory Flexibility Act, P.L. 96-374), since it makes 

an on-line, fully automated system available to the ~ 

lic ot lower. canis then ola to" CUMMINS 
S40'an hour forthe comparable and equivalent capabi 
ties, and $70 an hour for the full system capabilities. The 
most comparable commercial systems cost $85 or more 
for each hour of use. 

The Patent and Trademark Office has determined that 
this rule c ¢ is not a major rule under Executive Or- 
der 12291. annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
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federal, state, or local government a ies, or geo- 
hic regions. There will be no si it adverse ef- 
ects on competition, employment, investment, produc- 
tivity, innovation, or on ability of the United States- 
based enterprises to compete with foreign-based enter- 
prises in domestic or export markets. 
This rule change does not contain a collection of in- 
formation requirement for the purpose of the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq. 


List of Subjects in 37 CFR Part 2: 
Administrative practice and procedure, Courts, Law- 
yers, Trademarks 
Notice is hereby given that a to the authority 
granted to the Commissioner of Patents and Trademarks 
by 15 U.S.C. 1113 and 1123, Pub. L. 96-517 and Pub. L. 
97-247, the Patent and Trademark Office proposes to 
amend Title 37 of the Code of Federal Regulations as 
set forth below. 
Part 2 - (Amended) 
It is proposed to amend 37 CFR Part 2 as follows 
with additions indicated by arrows. 
1. Section 2.6 is proposed to be amended by adding new 
paragraphs (u) and (v) to read as follows: 


§2.6 Trademark fees 


see 


p>(u) Marginal cost, paid in advance, for each hour of 
terminal session time using the BASIC T- 
SEARCH SYSTEM capabilities, prorated for the 
actual time used $40.00 

(v) Royalty in advance, for use of data provided 
to the by private firms, for each hour of ter- 
minal session time on the FULL T-SEARCH 
SYSTEM, prorated for the actual time used (addi- 
tional to the BASIC T-SEARCH SYSTEM capa- 
bilities in (u) above) $30.00<a 





GERALD J. MOSSINGHOFF, 
July 17, 1984. Commissioner of Patents 
and Trademarks. 
[1045 TMOG 15] 
(144) 


Agency: Patent and Trademark Office, Commerce. 


Summary: Patent and Trademark Office proposes 
amendments to the rules of practice in trademark cases 
to revise and clarify the requirements for drawings and 
to revise the filing date requirements for an a upvc 
for registration of a mark. The amendments 

the requirements for specimens submitted in cunbetion 
with applications for service marks not used in printed 
or written form. The proposed amendments are needed 
to reduce the computer system storage space —— 
for drawings; to insure that all applications whic 
led com be soutchiad water .tec Giadiited diame eae’ 
tem; to insure that drawings can be faithfully repro- 
duced by photocomposition techniques; and to codify 
the existing practice in accepting audio cassette tape re- 
cordings as specimens in connection with sound mark 
applications. 

Dates: Written comments by Oct. 30, 1984. 

Addresses: Address written comments to the Commis- 
sioner of Patents and Trademarks, Washington, D.C. 
20231; Attn: Ellen J. Seeherman. Written comments will 
be available for public inspection in Rm. 11E10 of Bl 
Piz., 2021 Jefferson Davis Hwy., Arlington, Va. 

For Further Information Contact: Ellen J. Seeherman by 
telephone at (703) 557-7464 or by mail marked to her at- 
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— and addressed to the Commissioner of Patents 
and Trademarks, ar in D.C. 20231. 

Information: The Patent and Trademark 
Office is amendments to the rules of practice 
in trademark cases to amend the requirements for re- 
pe a filing date for an application for registration of 
and to amend the requirements for submissions 

of bane ah and for sound mark specimens. 
rules for which amendments are pro- 
Bn are §§2.21, 2.52 and 2.58. In addition, it is pro- 


to remove §2.54. 

Section 2.21 is to be amended by revising 
paragraph (a)(3). The amendment will require that a 
drawing meet all of the requirements of §2.52 if the ap- 
plication is to be accorded a filing date. If a drawing 
does not meet the requirements of satisfactory reproduc- 
tion characteristics and size, the application will be de- 
nied a filing date and, under the provisions of §2.21(c), 
will be returned to the person who submitted the appli 
cation. At present, a drawing not meeting the require- 
ments of §2.52 is ted for examination, but must be 
corrected before publication or allowance. However, 
with automated searching informal drawings will not be 
reproducible on a computer terminal display screen, and 
will therefore be unavailable for searching until a cor- 
rected drawing is submitted many months later. This 
will seriously compromise the integrity of trademark 
— and will adversely affect applicants and the 
public. 

Section 2.52 is proposed to be amended by revising 
paragraphs (a), (b), (c) and (e) to emphasize the charac- 
teristics essential to satisfactory reproduction of draw- 


a: h (a) of §2.52, as proposed, reiterates that ali 

lines and letters must be black, and clarifies that this re- 
p amr eager, srepebeslS wg nye This will insure that the 
drawing be suitable for printing and for viewing on 
the display screen. 

Paragraph (b) of §2.52, as proposed, clarifies the type 
of paper which must be used for the drawing . 

Paragraph (c) of §2.52 is proposed to be amended to 
limit the size of the mark as depicted on the drawi 
sheet to 4 inches (10.3 cm) in height and 4 inches (10. 
cm) in width, with 2.5 inches (6.1 cm) in height and 
width the preferable size. At present, marks which ex- 
ceed these sizes must be reduced for printing purposes 
ant Oe renee 2 cee ere, Tee y result 
in a loss of clarity. If details, such as color fining. which 
are part of the mark will be precluded by the size limita- 
tion, it is proposed that a verbal description be inserted 
in the application instead. 

Paragraph (e) of §2.52, as proposed, amends the depic- 
tion of the color chart to indicate that larger spaces be- 
tween lines are preferred for color linings. Reducing the 
density of the color lining will improve the clarity of 
the marks when one are reprod 

Section 2.54 to be removed since pro- 
“~~ §2.21 Ay rtidlie tlis section unnecessary. 

Section paragraph (b), is proposed to 
amended to allow tape cassette recordings rather P. 
disc recordings to be submitted as specimens for service 
marks not used in printed or written form. This codifies 
the present practice. In view of this proposed amend- 
ment, paragraph (b) is also pro to be amended by 
eliminating the provision that e Office will arrange to 
have disc made from any type of recording 
the applicant submits. 

The Patent and Trademark Office has determined that 
this rule c! e is not a major rule under Executive Or- 
der 12291. annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
federal, state, or od government agencies, or geo 
grap! There will be no significant adverse 
effects on competition, employment, investment, produc- 
tivity, innovation, or on the ability of United States- 


prises in domestic or export markets. 
The General Counsel of the Department of Com- 
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January 1, 1985 


Septic rule change wil sot have s sgaincant adverse 
that tule ill not have a signi t erse 
Tics tunbatt to euteastinl analar Of aasld cad 
ties (Regulatory ibility Act. Pub. L. 96-354) since 
tes 
‘ 2 in ‘ect. * 

This rule contains no new information collection re- 


er it for the of the rk Reduction 
of 1980, 44 U.S.C. 3501 et seq. existing applica- 


tion ts referenced in tule have been ap- 
proved by OMB (Approval No. 0651-0009). 


List of Subject in 37 CFR Part 2 

Administrative practice and procedures, Courts, Law- 
yers, Trademarks. 
Notice .is hereby given that pursuant to the 
Commissioner’s authority under Section 41 of the Trade- 
mark Act of July 5, 1946, as amended, 15 U.S.C. 1123, 
and section 6 of the Act of July 19, 1952, as amended, 
35 U.S.C. 6, the Patent and Trademark Office proposes 
to amend Part 2 of Title 37 of the Code of Federal Reg- 
ulations as set forth below. 

In the text of the proposed amendments, additions are 
indicated by arrows and deletions are indicated by 


It is proposed to amend 37 CFR, Part 2 as follows: 

1. Section 2.21 is proposed to ve amended by revising 
paragraph (a) to read as follows: 

§2.21 Requirements for receiving a filing date. 

(a) Materials submitted as an application for registra- 
tion of a mark will not be accorded a filing date as an 
application until all of the following elements are re- 
ceived 


1) Name of the applicant; 
A name and address to which communications can 
be directed; 

(3) A drawing of the mark sought to be registered 
[containing the information required by paragraph (d)] 
meeting all the requirements <@ of §2.52; 

(4) An identification of goods or i 


services; 
(5) At least one specimen or facsimile of the mark as 
actually used; ’ 

(6) A date of first use of the mark in commerce, or a 


or copy of a foreign registration if 

icati gp pty ee le oes er agp oe 

suant to section 44(e) of the Trademark Act, or a clai 

of the benefit of a prior foreign application in accor- 
dance with section 44(d) of the Act; 

required filing fee for at least one class of 

Compli with one or more of the 


2. Section 2.52 is proposed to be revised to read as 


(a) Character of drawing. All drawings, except as oth- 
erwise provided, must be made with the pen or by a 
! 2G. rnc gen em apace A 

thographic reproduction or ter’s proof copy 
| be used if otherwise suitable. Every line and letter 


vg 


applies to all lines, how- 


ag 
z 


IEEE 
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including color lining and lines used for shading < . 
k. (This directi ; 
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typewritten. 

(3) Linings for color. Where color is a feature of a 
mark, the color or colors employed may be designated 
by means of conventional linings as shown in the follow- 
ing color chart: 


RED or 
PINK 


© @ 


VIOLET OR 


PURPLE GREEN 


SILVER 


YELLOW oR 


ORANGE GOLD 
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3. Section 2.54 is proposed to be removed. 


[§2.54 Informal Drawings. 

A drawing not in conformity with §2.51 or para- 
graphs (a), ©), (c), or (e) of §2.52 or §2.53 may be ac- 
cepted for purpose of examination, but the drawin, or 
be corrected or a new one furnished, as 
that mark can be published or the ee ys allowed] 

4. Section 2.58 is to be amended by revising 
paragraph (b) to read as follows: 

§2.58 Specimens or facsimiles in the case of a service 
mark, 


sesee8 


(b) In the case of service marks not used in printed or 
written form, three [single face, unbreakable, disc] p~au- 


dio cassette tape <@ recordings will be . [The 
pe ny meng - yed must be 
specified thereon. If facilities are not avai to the 


t to furnish 

t and Trademark may arrange to 
see. RUN epen and at apgticante eapetens Se pen 
essary disc recordings from any type of recording the 
applicant submits.] 


DONALD J. QUIGG, 
June 12, 1984. 


Deputy Commissioner of 
Patents and Trademarks. 


[FR Doc. 84-20251 Filed 7-31-84; 8:45 am] 
BILLING CODE 3510-16-M 
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(145) Department 


Agency: Patent and Trademark Office, Commerce. 


Action: Notice of proposed rulemaking; extension of 
comment period. 

Summary: On Aug. 7, 1984, the Patent and Trademark 
Office published in the Federal Register a Notice of 
Proposed Rulemaking to establish fees to be charged to 
users of a new automated trademark search system. See 
49 FR 31460. The Notice provided that comments must 
be submitted on or before Sept. 5, 1984. Requests to ex- 
tend the comment period have been received. In re- 
sponse to those requests, the comment period is being 
extended. 

Dates: Comments must be received by Sept. 25, 1984. 
Address: Address written comments to the Commission- 
er of Patents and Trademarks, Washington, D.C. 20231, 
Attention: J. Howard Bryant, Administrator for Auto- 
mation, Rm. CP6-1108. 

For Further Information Contact: J. Howard Bryant by 
telephone at (703) 557-6000 or by mail marked to his at- 
tention and addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 


GERALD J. MOSSINGHOFF, 
Sept. 5, 1984. Commissioner of Patents 
and Trademarks. 
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Action: Notice of Proposed Rulemaking 

Summary: In Aug. 1983, the Patent and Trademark Of- 
roposed amendments to the rules governing 
conduct and disciplinary 


fice (PTO) 


standards proceedings for at- 
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torneys and ome who practice before the PTO. Two 

hearings were held. After reviewing written comments 
at the hearings, the PTO decided 

pig et page ag ae tg ilps 

In Mar. 1984, an advance notice of proposed 

was published. Comments were received. This notice of 


proposed rul sets forth changes that the PTO is 
Petre the PTO to the governing ion to practice 
PTO, standards of conduct for those repre- 


senting ting applicants and others before the PTO, and con- 
duct of disciplinary Interested individuals 
are invited to comment on the proposed rules. 

Dates: Comments must be submitted on or before Oct. 2, 
1984. op hearing will be held on Oct. 10, 1984, at 
9:30 A request to present oral testimony at ‘the hear- 
ing should be received on or before Oct. 2, 1984. 
Address: Address written comments to Box 8, Commis- 
sioner of Patents and Trademarks, Washington, D.C. 
20231 marked to the attention of Fred E. McKelvey. 
The will be held in the Commissioner’s 
ference Rm., 11th Floor, Crystal Plz. Bldg. 3, Rm. 
11-C-10, 2021 Jefferson Davis Hwy Arlington, Va. 
Written comments and a transcript of the public hearing 
will be available for public inspection in Rm. 12B10, 
om Gateway II, 1225 Jefferson Davis Hwy., Arling- 
ton, Va. 

For Further Information Contact: Fred E. McKelvey by 
telephone at (703) 557-4025 (if no answer, message may 
be left at 703-557-4103) or by mail marked to his atten- 
tion and addressed to Box 8, Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information: Attorneys and agents prac- 
tice before the Patent and Trademark Office (PTO) in 
patent cases. 35 U.S.C. 31. Attorneys also practice be- 
fore the PTO in trademark and other non-patent cases. 5 
U.S.C. 500 (b). A limited number of agents also pra.tice 
before the PTO in trademark cases under rules in force 
prior to Jan. 1, 1957. 

A notice of proposed rulemaking for attorney and 
agent conduct and been wwe procedure was published 
on Aug. 11, 1983 in the ederal | Register, 48 F.R. 36478, 
and on Sept. 20, 1983 in the Official Gazette, 1034 O.G. 
39, 1034 OG 33. A notice extending the comment 
period and setting a second hearing was published on 
Oct. 5, 1983 in the Federal Register, 48 F.R. 45424, and 
on Oct. 18, 1983, in the Official Gazette, 1035 O.G. 19, 
1035 TMOG 17. ‘ay’ PTO decided to withdraw, and 
not adopt, the rules in the Federal Register 
notice of Aug. 11, 1983, There were numerous objec- 
tions to the proposed rules and the public indicated that 
a longer period for study and review of a code of con- 
dect aa and disciplinary procedures was necessary. 

An advance notice of proposed rulemaking setting out 
revised rules being considered for standards of conduct 
and koma roceedings was published on Mar. 16, 
1984, in the Federal pe ng 49 F.R. 10012, and on 
Ans 10, Be in the Official Gazette, 1041 O.G. 15, 1041 

3. Numerous organizations and individuals filed 
comments i in to the advance notice. 
eee Tulemaking sets out rules be- 


ng Rules overing peace of attorneys and agents 
before the it, trademark, and other non-pa- 
tent cases st 2 ieoegh 10.19); 

(2) R out a PTO Rote of Professional Re- 
through 10.112); and 
Rules eh (a) er fom. eer of 
Pe te) PTO Code of Professional Sp asiblty 
and (b) disciplinary aenatelnds reprimand, suspend, 
or exclude (disbar) individuals practicing before the 
PTO who, after notice and opportunity for a hearing, 
are found to have violated a disciplinary rule of the 
PTO Code of Professional Responsibility (§§10.130 
through 10.170). 

Familiarity with the advance notice is assumed. 
Changes in the text of the rules in this notice 
from the text of the rules published for comment in the 
advance notice are discussed. 
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The comments received in response to the advance 


notice are analyzed. 

Tables 1, 2, and 3 are included in this notice to assist 
readers in correlating present rules with the 
rules and to find the principal source for the 
An indication in Tables 1, Te or 3 that a section is 
Se tecanehes teat « ig section does not cur- 
rently appear in Title 37 o the Code of Federal Regula- 


Table 1 shows the principal sources of the proposed 
rules which relate to (1) admission to practice of attor- 
neys and agents in patent cases and (2) practice in trade- 
mark and other non-patent cases. 

Table 2 shows the principal sources of the 
for the PTO Code of Professional Responsibility. 

3 shows the principal sources of the proposed 


Hj 


i 


rules were set and discussed in the Supplementary 

ks of the advance notice. 49 F.R. 10012-10022. 
Changes in Text of Advance Notice: Several changes 
been made in the text of the rules being proposed 
the text of the rules which were published for 
t in the advance notice. Those changes are dis- 


in 
cussed below. 

KR 21() is proposed to be revised by adding a 
t for a $60.00 fee for seeking review of a de- 
cision of the Director of Enrollment and renting ¢ un- 
der proposed §10.2(c) and for requesting re of an 
examination under proposed §10.7(c). No sj fee 
was set out in the advance notice. 

The preamble to proposed $10.1 is being changed by 
adding a provision which makes clear the PTO’s intent 
to limit Subpart 10 solely to the practice of patent, 

, and other law before the PTO. The preamble 
is also being changed to indicate that Subpart 10 shall 
not be construed to preem nn Oe ee oe State 
to maintain control over practice of law within its 
borders, except to the extent necessary for the PTO to 
accomplish its federal objectives. These changes are be- 
ely conduct Felted or the PTO intends to regulate 

op he conduct related or relevant to the practice of law 
the PTO. See Sperry v. Florida ex rel. Florida 
ag 373 U.S. 379, 402 (1963). 

The definition of “practitioner” has been changed in 
proposed §10.1(r). The amendment de: 
cohort registered to 

it cases or an individ 
) or otherwise to practice 
mark and other non-patent cases. This 
essary in order to give a proper meaning to ee 
sections, e.g., proposed §§10.48 and 10.49. 
iginal definition was confined to individuals who actu- 
before t the PTO in trademark and other 
it cases. The definition was intended to limit 
tory e ee LL LRT 
before the PTO. An amendment made to the 
§10.1, however, makes clear the 
to limit its regulation of attorneys and 
only to the extent necessary for the PTO to ac- 

complish its federal objectives. 
ere $90.2) is being changed to require that the 
be an active member in good standing of 
the bar of a State. 

ee mar §$10.2(c) has been changed by deleting the 

last sentence which in the text of the advance 


i 
6 


Hl 


ps Heady 


IL 


ge 
HL 


nan 


Aotice and read as fo ows: “The Commissioner may del- 
determination 


ofa Dosis wader this section. 

Several changes have been made to proposed §10.4 in 
Tesponse to comments received. In §10.4(a), 
the Committee on Discipline will consist of at least three 
employees of the PTO, none of whom directly 
or 


reports 
the Director or the Solicitor. Each 
member of the Committee on 
member i 


would be a 
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Cenielnty procooting. Related changes have also been 
made to proposed §10.14(b) which would provide that 
the Comrbiononer thal nt Seept ton. expoblate 
solicitor in the Office of the Solicitor of the PTO to ext 
as counsel for the Director in a ae 


cases. In prosecu disciplinary designated 
associate Shetors thail not involve t the Solicitor or 
Deputy Solicitor. The purpose for this non-involvement 
is to leave the Solicitor and Deputy Solicitor insulated 
from the investigation and prosecution phases of a disci- 
plinary case in order that shall be available as 
counsel to the Commissioner in deciding disciplinary 
cases. 

The word “applicants” in the first sentence of 
§10.14(c) immediately prior to the word “provided” is 
being changed to “applications” to correct a typograsi- 


error. 
The reference in §10.15 to “§10.156(b)” has 
been changed to “ ee inasmuch as suspension 


occur under v: aa oie. sections, 
ba as §810. e. 10. 154(a), and 10.156(b) 
0.22, the word “court” is being added after 
“State in Toth sections (a) and (b) to Clarify the fact 
pertain = ane 2 parecer tae Stoel 
tended in §10. 

Proposed §10. BO) 1 has been changed to alter the 
conditions under which a practitioner must forward cor- 
respondence he or she receives on behalf of a client or 
former client. As proposed, §10.23(c)(8) would require a 
practitioner to forward to a client or former client, or to 
timely notify the PTO of an inability to so forward, cor- 

received from the PTO or an opponent in 
an inter partes case when the correspondence (1) could 
have a signi t effect on a matter pending before the 
Office, (2) is received by the practitioner on behalf of a 
client or former client, and (3) is correspondence which 
a reasonable practitioner would believe under the cir- 
cumstances should be forwarded to the client or former 


client. 

The language “knows, or should have reasonably 
known” in proposed jest 2x(eX17) has been — to 
“knows, or has been ad by the Office” in response 
to a comment. 

——— (c) of §10.31 of the advance notice is being 
replaced by two new paragraphs (c) and (d). The 
change is necessary to permit non-lawyers authorized to 
practice in trademark cases before ree 1, 1957, to hold 
themselves out as authorized to See e.g. 

Holmgren vy. Watson, 110 USPQ 174 .D.C. 1956) and 
proposed §10.14(b). Paragrph (c) of P $10.31 
covers this situation. Paragraph (d) of §10.31 — a 
non-lawyer from holding himself or herself as — = 
attorney or lawyer. It precludes a non-lawyer from 
holding himself or herself out as authorized to practice 
before the Office in non-patent and cases, 
€.g., fepresenting a respondent in a disciplinary case or 
representing a party in an inter partes disqualification 


Paragraph (b) of proposed §10.32 as it appeared in the 
advance notice has been deleted. rane @) (c) and (d) 
Fates pa mtirediemer pt emma so (b) and (c), re- 
spectively. As it appeared in the advance notice, para- 
fortwo (b) would have 1 Tas practitioners to preserve 


recordkeeping re- 
bee eter of _— §10.32(b), the PTO nevertheless 
believes, consistent with Mery! of the Paperwork 
Reduction Act of 1980, 44 U. C. 3501 et seq., that the 
requirements which proposed §10.32 
would have hepaned are not necessary. Practitioners 
may, however, wish to voluntarily maintain vy co So 
recordings of any advertising inasmuch as the cop 
weild be the tent evidence of tie eostast of 
the advertisement. 

Proposed teams Oe changed to add in paragraph 
(b) the language “except that any practitioner who was 
registered prior to Nov. 15, 1938, may refer to himself 
orhaneit me ‘patent attorney.’ ” This change is needed 
to continue the PTO practice of permitting all individu- 
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als registered prior to Nov. 15, 1938, to refer to them- 
selves as patent attorneys. See McCrady, Patent Office 
Prin proposed §10.40(8), the language “his or her clien 
In a), the “his or t, 
allowing time for employment of” has been added. This 
is needed to conform fe a mot §10.40(a) to 
DR v1 O(a) of the. Code of Professional 
ity of the American Bar Association . oe len- 
guage of proposed §10.40(c){1)(vi) has 
pursuant to a su; received in a comment. 
oan $10 OX vi) now reads “has failed to pay one 
or more bills by the itioner for an unrea- 
sonable period of time or has failed to honor an agree- 
ment to pay 2 retainer in advance of the performance of 


le 

ee proposed §10. 57(d), the language “practitioner’s 
employee’s associates” in the advance notice 
has been corrected to read “practitioner’s employees, as- 
sociates”. This change corrects a typograp graphical error. 

The text of proposed §10.64(a) been changed to 
permit a practitioner to acquire a proprietary interest in 
the subject matter of a patent ponccoane before the 
PTO. As ori ly proposed, acquisition of such an in- 
terest would have been prohibited. The text of proposed 
§10.64(a) is now consistent with Informal Opinion No. 
280 of the American Bar Association which states: “A 
lawyer may acquire an interest in a patent for his [or 
her] fee.” 

Paragraph (b) of grouse §10.65 as it appeared in the 
advance notice has deleted in response to a sugges- 
tion in a comment. 

Subparagraphs (1) and (2) of proposed §10.68 (c) as 
set out in the advance notice have been deleted in re- 
sponse to comments received. 

apenene (7) of proposed § ep ons B(x?) as it ap- 
peared in the advance notice leleted and 
subparagraphs (8) and (9) have Aeon ee as (7) 
and (8) respectively. 

In phan $10: 85(b\(1), the language “except when 
the information is protected as privileged communica- 
tion” which appeared in the text of the advance notice is 
po deleted in view of comments which were re- 
ceiv 

The word “controlling” has been inserted before “le- 
gal authority” in rao ath §10.89(b)(1) to make clear 
that only controlling legal authority need be cited. 

Proposed §10.93(b)(2) has been changed to correct an 
arty reference to “practitioner” with “the adverse 

nosed $1030 roy been changed to “counsel or” 
in also §10.9 
h (b) oe Me. 133 in the woe notice - 
been re-written and replaced with proposed 


, and (d ~<- h 23 appeared i 
a - yr changes are 


ing made to provide for —S from practice or se 
the Office and that the Commissioner be authorized to 
enter an order excluding a practitioner “on consent” 
when a resignation is filed during the pendency ye sad an in- 
vestigation under proposed $10. 131 or after 

have been filed under vers Enepened §§10.132(b) and soe 


The changes are being made pursuant to a comment 
which is discussed later in this notice. 
In pro} vege 134(a)(2) the word “alleged” has been 


“violations” in response to a suggestion. 
Pursuant me a suggestion in a comment, the word “of” 
has been inserted “period” in the second sentence 
of poems §10. 135(0). 
“any new matter” in proposed 
10. 136(e) os changed to “any affirmative de- 
lense” in response to a suggestion in a comment. 
The language “facts of law” in §10.139(b)(7) has been 
changed to “facts or law” in response to two comments. 
Changes have been made to proposed §10.140(b). See 
$0, | anaes above under the changes to proposed 
Proposed §10.141 as ~ = in the advance notice has 
been changed by addi h (c) to provide that 
the administrative law Tadge (A (ALJ) or the Director may 
provide for filing papers and other matter by hand or by 
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“Express Mail.” 
In to a suggestion in a comment, “or” has 
been after the semicolon at the end of paragraphs 
XD, @ (a)(2), and cx - srearees §10.142. 
made to proposed 
$1010) ie be mens ee ae 
ment: (1) “A hearing in a disciplinary proceeding” has 
been under this section”; (2) 
“and subject to 10. 1590)" has been added after “If a dis- 
ciplinary p results i in disciplinary action against 
a practitioner”; “, including any settlement agree- 
ment,” has been added after ‘ record of the entire 
Cetans: proceeding”. 
to a comment, propened §10.149 has been 
aed and ets ot the burden proof for the Director 
and the respondent. The Director must ae his or her 
case by a pi of evidence. A respondent 
pep vl any affirmative defense by a preponderance 


of . 

In response to two comments, an §10.150(c) is 
being changed to make clear that ob, to evidence 
pe a ee ee cng pm A 

The language “to the” has been inserted after “shall 
transmit a copy to the representative of the Director 
and” in proposed §10.154(a). This change is being made 
pursuant to a suggestion received in a comment. The 
word “reprimand” has been inserted after “the 
trative law judge shall explain the reason for any penal- 
ty of” in proposed §10.154(b). This change-is also made 
in response to a comment. 

Paragraph (c) has been added to proposed §10.155 to 
permit reopening of disciplinary proceedings. The 
change is being made in response to a comment. 

The fifth sentence of proposed §10. —_ has been 
changed to read: “The Commissioner shall transmit a 
copy of the final decision to the Director and to the re- 
spondent.” This change is being made in response to a 
comment. 

The reference to Local Rule 1-26 of the U.S. District 
Court for the District of Columbia has been corrected in 
erapeess §10. Meg 

h (b) has been added to proposed §10.157 
to ae explicit the authority of the Commissioner to 
grant a stay of a final decision pending judicial review 
under 35 U.S.C. 32. 

§10.158(b)(1) has been amended to read: 
“Within 30 days of entry of the order of suspension or 
exclusion, notify all bars of which he or she is a member 
and all clients of the practitioner in separate written 
communications of the suspension or exclusion and shall 
file a Oe ceanes each written communication with the Di- 


rector.” has been made in response to two 
porte yt erent issues. 
The lan “the practitioner” in the second sen- 


P' 
tence of proposed §10.159(b) has been changed to “any 
practitioner” in response to a suggestion. 

Section 10.170 is being added to expressly authorize 
the Commissioner to suspend or waive requirements of 
Part 10 in extraordinary situations when — requires. 
The term “Commissioner” in proposed §10.170 is intend- 
ed to mean the Commissioner, the 
Assistant Commissioner appointed under 35 
. Section 10.170 would not permit the routine 
filing of petitions seeking suspension or waiver of a rule. 
For example, §10.170 would not contemplate the filing 
of a petition to enlarge the type of discovery authorized 
by the rules or to interfere with the ALJ’s conduct of 
disciplinary proceedings except in truly extraordinary 
situations. It is contemplated that if §10.170 is adopted 
that there would be relatively few, if any, circumstances 
in which it would be appropriate to suspend or waive @ 

rovision of Part 10. 

to and Analysis of Comments: Thirty-one (3!) 
written comments were timely received in response to 
the advance notice. The comments have been analyzed. 
Some suggestions made in comments have been 
and others have been rejected. A detailed analysis of the 
timely received comments follows. Some comments 
were received on July 9, 1984, but were not properly 
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consideration. These comments, 
comments received on or after July 10, 1984, 


nsidered as comments received in response to 
and will be analyzed in connection with any 

peli. Suny Ye tenoadl Baout§ cai thie sitlon: 
comments were received which suggested 
rules as set out in the advance notice purport to 
regulate attorney conduct ey ees that necessary or 
for administration of federal programs by the 
Pro. It is and has never been, the intention of the 
conduct except to the extent necessary 
plishment of federal objectives. Thus, only 
er ee ee ee ee 
trademark, or other law before the is what the PTO 
te. The preamble of §10.1 has 
to indicate that Subpart 10 governs solely 
of patent, trademark, and other law before 
As nated ithe preamble to proposed 10.1, 


lish its federal objectives.” See Sperry v. Florida ex 
rel. Bar, 373 U.S. 379, 402 (1963). See also Mich- 
igan Canners and Freezers Ass’n. v. Agricultural Market- 
ing and Bargaining Board, 104 S.Ct. 2518, 2523 (1984) 
(State Law is preempted when it stands as an obstacle to 
the accom Silsanie and execution pete teow ps a 
and objectives of Congress) and Fidelity Federal Savings 
and Loan Ass’n. v. de la Cuesta, 102 S.Ct. 3014, 3022 
(1982)(federal regulations have no less pre-emptive effect 
than federal statutes). 

One comment suggested that the definition of applica- 
tion in proposed §10.1(b) include papers relating to a re- 
quest for or a reexamination of a patent. This suggestion 
is not being adopted. Reexaminations fall with the defi- 


nition of proceedings before the Office in Proposed 


that the definition of “attor- 

ney” in §10.1(0) bee ged to require an attorney to be 
in oo standing in the “venue” > of his or her “office.” 
The suggestion in the comment would exclude from the 
definition of “attorney” an individual in good standing 
(dy ee eter cae arate tee ea 


bled fo be in conc with the provisos Of USC 
to be in conflict with the provisions of 5 U.S.C 
comment suggested that the Commissioner 
should not delegate to other PTO employees for deci- 
sion petitions from the Director under §10.2. This sug- 
is being adopted and the last sentence of pro- 
§$10.2(c) as it appeared in the advance notice is 
ing deleted. It is contemplated that 
review of a decision of the Director wi 
the Commissioner, the Deputy Commissioner, or one of 
the two Assistant Commissioners ted pursuant to 
35 U.S.C. 3. These employees would, of course, be able 
to obtain legal advice the Solicitor or Deputy So- 


that the definition of “law 
.1(k) be extended to corporate le- 


Tiss eaepeaton'’s abe belie . It. 


is not readily apparent from the comment why defi- 
nition of law firm 
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or the Solicitor and who are members of the bar in good 
standing of a State. ee rey 
file charges. Sev proposed #910400) an 10.132. 
tor to c and 
Related changes are proposed 


separation 

the investigation (done by the Director) and prosecution 
(done by an associate solicitor) on the one hand and the 
decision making function (done by the Commissioner 
with advice as necessary from the Solicitor or Deputy 
Solicitor) ad. the nails hand. Aoctidiagse, believes this 
comment merit. proposed 
§10.140(b) has been changed to make clear that the 
Commissioner will two associate solicitors in 
the Office of the Solicitor to act as representative for 
disciplinary spueding desi oon tice 
iscipli nated associate solict 
tors shall not semen Solicitor and , 
The purpose of insulating the Solicitor and 

licitor from the designated associate solicitors ing 
disciplinary cases is to maintain a clear line of distinction 
between the investigative/ function and the 
deciding function. The ignated associate solicitors 
would report directly to the Director insofar as their 
disciplinary prosecutorial functions are concerned. The 
Solicitor and Deputy Solicitor would be available to act 
as legal counsel to the Commissioner in deciding appeals 
from decisions of an ALJ and would not be responsible 
in any manner for supervising the designated associate 
solicitors in the performance of their disciplinary/ 
prosecutorial functions. 

One comment suggested that individuals be appointed 
to the Committee on Discipline who are not employees 
of the Department of Commerce. The comment recog- 
nized that such an appointment would create difficulties 
in view of 35 U.S.C. 122. The PTO had given specific 


intment difficult. Ad- 
because it would be 


difficulty in having a “committee” of more than one in- 
dividual. By having the Committee on Discipline com- 
posed of PTO employees, there would be minimal ad- 
ministrative . . roblems in arranging for and holding 
meetings of the Committee. Accordingly, the PTO pro- 
poses to adhere to its prior view that members of the 
Committee on Discipline should be PTO employees. 
Another comment suggested, in effect, that the PTO 
should consider and the 
out in the eet for Lawyer 
the American 


Pg are 4 


gf oom hoy considering tandards 
then, and the Standards in view of the 
comments received, the PTO has decided not to propose 
the “Standards.” 

One comment suggested that every attorney be re- 
quired to designate under §10.5 the “venue” of his or 
her office. The rationale in support of the comment 
suggested that an attorney disbarred in State A, but in 
good standing in State B, should not be 
Feeney that nee pe A 


considerable time in both offices. Attorneys 

who are members of multi-state law firms might also 

have difficulty selecting an iate “venue.” More- 

over, it is believed that introduction of a “venue” con- 

- ight lead to lack of uniform treatment of patent 

attorneys in view of the provisions of 5 

USC. 500(b) relating to practice of non-patent law be- 
fore the PTO. 

One comment suggested that §10.6 should be changed 

to permit a non-citizen registered under paragraph (a) 












comms ae 


commen gcd that that the requirement of [peor 
posed $10. Ta)2\G) t an individual seeking re; 

tion eed to the satisfaction of the Director he 
or she is of good moral character should be deleted. Ac- 


scope of the rules for the Office.” The contrary is readi- 
ly apparent from 35 U.S.C. 31 which states that the 
Commissioner may require applicants for registration “to 
aw SAG SND SIE aes Rae Canaan Oak SRN 


ams 

One comment agreed that limited recognition under 
proposed §10.9 is justified in certain cases. The comment 
went on to suggest that limited recognition may be ap- 
propriate in a re-examination proceeding when the pa- 
tent Pig ok to be re-examined is also involved in litiga- 
tion is handled by a non-registered attorney. 
Whether fimiied recognition would be granted under 
these circumstances would depend on the particular 
facts involved. 

One comment suggested that a definition be included 
in proposed §10.1 for the term “firm” which ogg in 
proposed §10.14(e). This suggestion is not vee 
adopted. The term “firm” currently appears in 37 C 
§2. ye) and has not created any known problems in the 
PTO’s administration of the trademark statute. The com- 
ment expressed a belief that “firm” includes “partner- 
ship.” The term has been given a broad construction in 
the past and would continue to be given a broad con- 
struction under peamoeed §10.14(e). term would in- 
clude, among o things, a partnership. 

Two comments suggested that a non-attorney should 
not be permitted to represent a firm, corporation, or as- 
sociation. One comment accurately pointed out that a 
non-lawyer may not represent a juristic entity before the 
U.S. Court of A for the Federal Circuit. Richdel, 
Inc. y. Sunspool , 699 F.2d 1366, 217 USPQ 8 (Fed. 
Cir. 1983). Inasmuch as prosecution of trademark mat- 
ters by non-attorneys (those qualified prior to Jan. 1, 
1957) al not created any undue administrative problems 
to date, the suggestion is not being adopted a it will 
be proposed to permit non-attorneys to continue to rep- 
resent firms, corporations, and associations as set forth 
in pp §10.14(e). 

comment suggested that proposed §10.14(e) 
onl not permit an individual to represent himself or 
pase in a trademark case. Any individual is entitled ~ 

resent himself or herself in any patent, trademark, o 
case before the PTO. i_— §10.14(e) relates to 
“practice” before the PTO. The comment suggests that 
proposed §10.14(c) limit reco; gg, of foreigners to 
practice in ex parte cases only. suggestion is not be- 
ing py a No reason was given in the comments as to 
y a foreigner, otherwise qualified to practice in trade- 
mark cases, should be restricted to ex parte cases. 
owe the PTO did not receive any comments con- 
rning proposed §10.18, it should be noted that under 
les being proposed an attorney would be 
the rls blag proposed an attorney would be required In 
the past, there has been some confusion as to can goa 
someone other than the practitioner may sign a paper 
his or her behalf and w alba & sump of 2 factecle of 
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practitioner’s signature may be used. Proposed 
$10.18 is intended to clarify the requirement of a person- 
od starr Thus, us, under ‘proposed §10.18, a practitio- 
could not properly sign a _to be 
fled i in the on behalf of an attorney. an 
associate of an attorney could not rou sign on be- 
half of the attorney—the associate would or her 
own name to the paper. Under proposed §10.18 a stamp 
of a facsimile of an attorney’s signature would not be ac- 
ceptable. Ex parte Minehan, 1908 Dec. 
— Pat. 1 ae oe 1908). 
comment suggested that the PTO had not justi- 
ied its authority to establish its own Code of Profession- 

ol Resmeueies 298 Oat, 3 sny ovens, the FEO owt 
incorporate by reference the Model Rules of Profession- 
al Conduct of the American Bar Association (1983). The 
Commissioner has authority to establish regulations 
governing the conduct of ticing law before 
the PTO. See 35 U.S.C. 31. See 35 U.S.C. 6. Inas- 
much as the PTO has authority to establish a PTO Code 
of Professional Responsibility, it may elect to set the 
Code out in the Code of Federal Regulations or it may 
Ma Leading ety ryt rporate a code of conduct 
by reference. 37 re §§1.344 and 2.13. Many comments 
have encouraged the PTO to set out its Code of Profes- 
sional Responsibility in the CFR. The proposed PTO 
Code of Professional Responsibility is based primarily on 
the Model Code of Professional R ibility of the 
American Bar Association (1980). le the comment 
urged that the Model Rules of Professional Conduct be 
adopted as the standard, this suggestion is not being 
adopted because it has not been established that the 
Model Rules are the standard of conduct throughout the 

tates. 

«itn comment suggested that the word “court” be 

nopeeed 10.22 after “State” in both sections 
@) and suggestion has been adopted in order to 

that membership in the bar of a State court is 
what is intended. 

One comment, which is not being adopted, suggested 
that “knowingly or recklessly” be inserted in proposed 
§10.22(a) before “made.”. Whee” one makes a “false” 
statement or “deliberately” fails to disclose a material 
fact, one does so knowingly or recklessly. Accordingly, 
the suggested change is unnecessary. 

One comment suggested that proposed §10.22(b) 
“which subjects a practitioner to disciplinary sanction 
for furthering the application for registration of member- 
ship of another who is not qualified in a bar, administra- 
tive agency or the like should be shown and explained.” 
Any practitioner who furthers the application of another 
to any bar knowing the other not to be qualified demon- 
strates that the practitioner is not capable of objectively 
representing those who have business before the Office. 
Moreover, any such practitioner would have shown 
himself or herself to be “disreputable” within the mean- 
ing of 35 U.S.C. 32. 

Some comments were received which suggested that 
the PTO should not adopt a provision which defines 
misconduct engaging in illegal conduct involving moral 
turpitude. See proposed §10.23(b)(3). The PTO is not 
pe oy this suggestion. The Patent Statute provides 

the Commissioner may suspend or exclude practitio- 
be who are shown to be disreputable or who engage in 
gross misconduct. 35 U.S.C. 32. Some states continue to 
provide for disciplinary action for attorneys who engage 
in illegal conduct involving moral turpitude. To the ex- 
tent that illegal conduct involving moral turpitude is dis- 
reputable or gross uct, no cogent reason has 
been represented why the Commissioner should not be 
able to take appropriate disciplinary action based on that 
conduct. For the most part, individuals and organiza- 
tions oe the suggestion not to a provision 
aes 
invo volving. eg moral t 


misconduct as including illegal conduct 
itude also urged that the Model 
Conduct of the American Bar As- 
pe (1983) be adopted as the PTO Code of Profes- 


Model R 


n of the 


ibility. It was ar, that 
fessional 


would make the PTO Code of 
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Responsibility consistent with the State codes. Those 
the however, failed to demonstrate 

States have uniformly adopted the Model Rules 
they are likely to do so. Virginia, for example, in 
declined to the Model Rules. A ingly, 


i 


A.2d as (D.C App. 1982). Eac 
asl cle teee' ts be maseed ol We ede of 


dues is not a basis for suspension or exclusion before the 
PTO because failure to pay the dues has no relationship 
to the federal objectives which the PTO seeks to accom- 


ft. c(8) as proposed required the forwarding 
HOZHe 8 ro us papers which a client might not 
normally wish to receive. These two comments are con- 


sidered to have merit. The PTO recognizes that a practi- 
which need not, and should 
aanatindnce men On the other 
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" comment suggested that proposed §10.23(c)(9) 

include as misconduct the use of a certificate of 
item excluded under 37 a 
comment further suggests that 


adopted, —— 102 ci(9) 5) is tinted to not being 


” misuses a 
canine 6 . An innocent use of a certif.cate of 


luded by §1.8 is not “ ingly” 
mailing ona pape ex y §1.8 is eee 
ate: §10. mae biney xg Aug is 


One comment suggested 
in conflict with Standard 8.3 
and gs of the Ameri- 


dictions provide 
posed§10.23(c\(12) is limited to practitioners ae file 
complaints and is to prevent the filing of a friv- 
cides complaint by one practitioner —_ another. 
One re p Bool i that §10. a(x) is 7 \- 
propriate. commentator apparently believes 
the various conditions set out in §10.23(c)(17) a the 


10. plo2xexi7) exist, there is a potential conflict of interest 
between the inventor and the practitioner. This conflict 
of interest was recognized in Lefkowitz Lawrence 
Peska Associates, Inc., 393 N.Y.S.2d 650, 652 (Sup. Ct. 
N.Y. 1977(attorneys who receive business regularly 
from an invention developer might not always act in the 
best interests of the inventors as opposed to the interests 
of the invention developer). Proposed §10. 23(eX(17) 
would not require a practitioner to cease ig for an 
inventor. It would require the practitioner to advise the 
inventor of certain facts and permit the inventor to de- 
termine, after being advised of any possible conflict, 
whether the practitioner should continue to represent 
the inventor or a joint venture consisting of the inventor 


and the invention ter. 

One comment s' that the “knows, or should 
have reasonably wn” standard in proposed 
§10.23(cX(17) of "the advance notice is too stringent. 
Upon consideration, the PTO is inclined to agree with 
the comment. The “should have reasonably known” was 
originally intended to cover situations w the PTO 
has advised a practitioner of specific facts. Accordingly, 
poh pred gem bre ere pt 
original intent has been made. 
reads: Ts on was eabainaetiae trae 

One comment made the following statement: "Since 
under” §10.23(c)(18) “an unreasonable allega- 
tion of fraud constitutes an act of misconduct, would an 
pa ea a erst cept ogee De mo 

com; y meritless, constitute a violation?” The 
finding a tribunal, such as the U.S. Court of Appeals 
for the ederal Circuit, that an allegation of frau 
frivolous could result in an investigation by 
tor. sisted coctbusive:” wise the paacihins 

casey Satean Gus tdbeanad eee 


ially 
tribunal then the likelihood of finding a disciplinary vio- 
lation is very high. 
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One comment suggested §10. 336) 
should not appear in Ny gy on sap 
ment, proposed §10.23(d) cut m pasry 3 “a negligence 
standard as a basis of misconduct” and ignores basic 
advocacy aa of the practitioner and his duty to a cli- 
ent. The suggestion is not being adopted. Proposed 
§10.23(d) is ig to advise practitioners that they 
cannot act with reckless indifference to whether a repre- 
sentation is true or ote and that “deceitful statements of 
half-truths” shall be deemed actual fraud. The proposed 
rule is nothing more than a statement of what evidence 
ap support a charge of fraud against the attorney. 

The standard articulated in the pi rule exists in 
criminal law. See United States v. Beecroft, 608 F.2d 753, 
757 (9th Cir. 1979) wherein the court says: “[o]ne who 
acts with reckless indifference to whether a ta- 
tion is true or false is chargeable with knowledge of its 
falsity. Deceitful statements of half-truths or the con- 
cealment of material facts is actual fraud under the stat- 
ute” (footnotes omitted). 

Four comments were received a oe argued that pro- 
posed §10.24 should not appear the rules. One 
Comment argued that it might be difficult to determine 
whether another practitioner had violated a disciplinary 
rule. The comment went on to submit “that the rules of 
the State bars adequately already cover this area.” The 
rules of the various State bars do not govern proceed- 
ings before the PTO and would not cover non-lawyers 

practice before the PTO. Moreover, ee posed § 
10.24 is identical to the current rules (37 CFR §1.344 
and DR 1-103 of the Code of Professional Responsibility 
of the American Bar Association (1970)) the 1980 
Code of Professional Responsibility of the ican Bar 
Association. 


The second comment also voiced objection to pro- 
posed §10.24 and argued that “[a] practitioner should be 
under a duty not to engage in unlawful conduct, but he 
or she should not be under a duty to ‘turn in’ his [or 
her] associates or partners.” The comment did not artic- 
ulate a reason why a practitioner should not be under a 
duty to “turn in” his or her associates or partners. If an 
associate or partner is g in unprofessional con- 
duct and does not cease conduct when it is called 
to his or her attention, _ is no known reason why 
the rules should not ~e a practitioner to notify the 
PTO of the conduct of the associate or partner. Com- 
pare 18 U.S.C. 4 relating to concealment of knowledge 
of the actual commission of a felony. 

One comment suggested that proposed §10.30 
amounts to slavery. Proposed §10.30 is a “Canon.” A 
similar Canon exists in the current rules (37 CFR §1.344 
and Canon 2 of the Code of Professional Responsibility 
of the American Bar Association (1970)). There are simi- 
lar canons in states. See ¢.g., Canon 2 of the Virginia 
Code of Professional Responsibility (1984). A “canon” is 
defined in proposed §10.20 as a statement of an axiomat- 
ic norm expressing in general terms the standards of 
professional conduct expected of practitioners in their 
race pans od with the public, the legal system, and the 
legal profession. poo posers §§10.31 through 10.40 set 
forth the mandatory conduct which would be 
—— perp pe practitioners under prenened §10.30. 

comments suggested t a change be made in 
proposed Rise ig — ag yee st yea te authorized to 
practice be' cases to hold 
pn _ as ip eal to ~—s - The comments 
are being adopted and an appropriate change has been 
made to proposed ‘ae eo Paragraph (c) of the ad- 
vance notice is replaced oh tes graphs (c) and (d) as 

proposed 


set out herein. Paragraph © re) §10.31 
a practitioner authorized to practice in he aml gente 


to hold himself or herself — as authorized to so prac- 
tice. Paragraph (d) of proposed §10.31 precludes a non- 
lawyer from holding himself or herself ~ as authorized 
to practice in non-patent and trademark cases, e.g., rep- 
resenting a respondent in a disciplinary case or repre- 
senting a party in an inter partes disqualification proceed- 


ing. 
One comment was received which suggested that 
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proposed § 1031, 10.32, mt. 10.33 “incorporate a 
requirement prohibited from issu- 
ing communications which were We 2] false, feantbalent, 
or misleading.” This suggestion is not adopted in 
asmuch as it is believ ewreceen rig: G) prohibits 
such communications. Compare 35 U 

One comment gested that es at.4s. be 2k 
written to compl conform ta Rule 7.3 of the Model 
Rules of Prof Conduct of the American Bar pc 
sociation C983). Proposed §10.33 is based partly 
Rule 7.3, but contains the additional reggae “under 


= state Re br nig oS $10.33 is dee eon pa 
or ov is to 
hibit so-called “ambulance .” In Ohralik v. Ro 
State Bar Ass’n., 436 U.S. 447 (1978), the Supreme Court 
held that a state could lawfully regulate ambulence chas- 
ing. In its opinion, the Supreme Court said: 
“We need not discuss or evaluate each of a 
interests in detail as appellant has conceded that 
the State has a legitimate and indeed ‘compelling’ 
interest in preventing those aspects of solicitation 
that involve fraud, undue influence, intimidation, 
overreaching, and other forms of ‘vexatious con- 
duct.’ We agree that protection of the public 
from these aspects of solicitation is a legitimate 
and important state interest.” 
436 US. at . The additional language appesring © 
proposed §10. 33 is designed to limit the app cation of 
prceeee 10.33 to those situations in which the PTO 
a legitimate interest. See also 35 U.S.C. 32 and pro- 
posed §10.31(a). Accordingly, the change suggested in 
the comment is not being adopted. 

One comment suggested that proposed §10.34 should 
make clear that a practitioner pays prior to No- 
vember 15, 1938, may call himself or herself a “patent 
attorney.” This suggestion is being adopted by adding to 
paragraph (b) an a seprop priate exception. All individuals 
registered prior to ember 15, 1938, “were registered 
as attorneys, whether they were attorneys at law or not, 
and such registrations have not been changed.” 
McCrady, Patent Office Practice, pp. 454 and 459 (4th 
Ed. 1959). By adopting the suggestion, the proposed 
rules will reflect current practice. 

Two comments were received which indicated that 
propane §10.37 would forbid what one comment re- 

erred to as “the extremely common practice of ‘farming 

§10.37 does not change current 
FR §1.344 and DR 2-107 of the Code 

i Responsibility of the American Bar As- 
sociation (1970). Accordingly, if there is a “common 
practice” of farming out legal service, the practice is 
contrary to 37 CFR §1.344. Neither individual suggested 
that farming out occurs without knowledge by A cli- 
ent. Upon consideration of the comments, it has been 
decided not to change the text of proposed §10.37. Ac- 
cordingly, if proposed §10.37 is adopted, “farming out” 
of legal service could be done ethically only under the 
conditions specified in $10.37. The present view of the 
PTO is that clients retain practitioners on an individual 
or firm basis and that a client ought to know who is do- 
ing legal service on its behalf. It should be noted that 
proposed §10.37 covers only “legal services.” It does 
not cover non-legal services such as searching for pa- 
tents or trademark registrations, preparing patent or 
trademark application drawings, obtaining copies of doc- 
uments, etc. 

Eight comments were received with (ny om to pro- 
posed §10.40. One comment suggested that the rp 4 
“his or her client, allowing time for emplo t of” be 
inserted after “giving wi pa to.” suggested 
change has been adopted. A second comment su ¥~ 
that the language of proposed §10.40(c)(1){vi) be 
changed to read: “has failed to pay one or more bills 
rendered by the petitioner for an unreasonable period of 
time or has failed to honor an agreement to pay a retain- 
er in advance of the performance of services.” The 
suggested change is being adopted with two minor mod- 
ifications: the om “practitioner” is being used in place 
of “petitioners” and word “legal” is being inserted in 


out” work.” Pro 
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ful activity. Under gov $100, a practitioner 
would normally not have to reveal itioner/client 
secrets in support of a petition to with w, but a practi- 
tioner is obligated to disclose “[t]he intention of a ~~ 
lst estes one tee inivemnlioneemnne te 
vent the crime.” See pecpened. ot §10.57(c)(3). A fourth 
comment was concerned that when a practitioner and 
Guat cannot agree on the merits of a cliesf's cise 
and/or a proposed amendment whether the. disagree- 
ment has to be stated on the record. Under proposed 
$10.40, only the fact (but not the nature) of the disagree- 
ment need be stated, as a basis for petitioning to with- 
draw. A fifth comment suggested that there is no need 
for a petition to withdraw “when there is already a sub- 
stitute attorney.” The comment did not define a “substi- 
tute attorney. % If a power of attorney is revoked (37 
CFR §1.36) when a “substitute attorney” is appointed, a 
petition to withdraw is not necessary. If a revocation is 
age any attorney of record continues to be an at- 


of by the Chat before a trademark attorney (examiner), 
Chairman of the Trademark Trial and Appeal 


— , 
board on an ex parte appeal or for inter partes proceed- 
ings. 

One comment suggested that proposed §10.40 does 


not address the cases Aye an attorney resigns as 
member of a legal department. Under current 
practice (37 CPR $13 $1.36) 7"  prcpenes §10.40, leave to 

w would o: be granted to any practitio- 
ner who resigns as a snuties of a corporate patent 
and/or trademark legal department. 

One comment suggested that proposed §10.48 would 
not permit a patent attorney and a general 
lawyer to share legal fees even when the patent attorney 
and general lawyer . of wy ome ana? Two 
comments suggested t proposed 49 wo not 
permit formation of partnership between a patent attor- 
nen a Gener etsornay. It was not the intent of the 

in the advance notice to prevent such 
ciekee fees or to preclude formation of such 
view of the changed definition of “prac- 


posed 
er comment suggested that proposed §10.49 would make 
it impossible for a patent attorney and a suspended or 


etteniian. 
or should, be erected, the 


practitioner to remain partners. 

true if the suspended or excluded 

to practice law before the Office. geno ying 
cluded’ practitioner does not practice law before the 
PTO, then no problem is foreseen. As pointed out in dis- 


cussing the comments pact Tepe §10.158, 
however, when a partner is or excluded from 
practice before the PTO, business may not be able to 


oonere at meee 


me ‘ee ios? may, a Dt be “gn ty yo those 


imposed by the Code of Prof Responsibility of a 
given State. ne ay gpoigg eon ae the 

requirements of the States are not uniform. It follows 
that the PTO cannot a rule which will be con- 


testify concerning attorney diligence in patent cases. 
‘Ths enageston = tet (0, pe states. aware, © Soul 

be clear that in most cases, the exception of proposed 
§10.62 (6)(3) would apply. As pointed out in the ad- 
vance notice, however, the weight to be given testimony 
by a practitioner on behalf of his or her client would be 
determined on a case-by-case basis. Wilder v. Snyder, 201 
USPQ 927, 934 (Bd Pat Int. 1979). The same comment 
suggested that permission by a client should be made the 
basis for permitting a practitioner to testify. This sugges- 
tion is not pag tp og Virtually a clients "would 
give permission suc! would not obviate 
the rationale behind the te sake. 

Three comments were received which suggested that 
el sg weentbytiy pS mrp vlage jysann rp 
proprietary interest in ee matter of a patent pro- 
age Sie cx aeeiaierat 
we not to y for a patent secure 
sulehiies of © vaguienh eenatiiiones aulctn the anit 
tioner may take an interest in the patent as part or all of 
his or her fee. The text of proposed §10.64a) 1s being 


tt case. Acquiring an interest in trademark and 
non-patent cases would continue to be prohibited. 
Proposed §10.64(a) is now consistent with Informal 
inion No. 280 of the American Bar Association 
ich states: “A lawyer may acquire an interest in a pa- 
tent for his [or her] fee.” Newly proposed §10.64(a)(3) 
would not change PTO policy which prohibits a practi- 
tioner ~~ obtaining a P rietary interest for the sole 
f obtaining a filing date under 37 CFR 
1 210). § See Manual of Patent Examining Procedure, 
de an yp Ed. Aug. 1983). 

Two comments q the need for p 
§10.65(b) as it appeared in the advance notice. 
sponse to these comments, it has been decided to delete 
paragraph (b) from proposed $10.65. 

One comment su; that Rules 5.1 and 5.2 of the 
Model Rules of fessional Conduct of the American 
Bar Association (1983) “are more in tune [than proposed 
$10.66(0)] w ing bg present day practice of law.” It is 

‘A rules “account for supervisory rela- 

Gonshipe found in ed §10060 in tthe D legal de- 

partments” Proposed ts Director r or 

the Commissioner to authorize the creation “Chines 
Walls.” In po a “Chinese Ww 

Commissioner should be ion 
to take into account all factors. Caen Products 
v. Con-Stan Industries, Inc., 1 USPQ 107! 
(Comm’r.Pat. 1984) and Sunkist Growers, Inc. v. The 
ma Ansehl Co., 221 USPQ 1077 (Comm’r.Pat. 

Two comments were received which indicated, in the 
words of one comment, that “[uJnder many local juris- 
pen one it is permissible for a non-lawyer to own stock 

fessional corporation or to be a director or offi- 

f.”” Acco ly, subparagraphs (1) and (2) of 

proposed sane, & & appeared in the advance no- 
tice have been d Paragraph (c) of proposed 
§10.68(c) has Gon, poor to limit its application to 
those situations where the non-practitioner has the right 
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to direct or control the professional jud t of the 
practitioner. The ownership of professi corporations 
or associations and the directors and officers thereof are 
matters which are deemed better left to state law. 

One comment was received with respect to proposed 
§10.85(a)(7) as it appeared in the advance’ notice. Section 


Dame Law. 5, 59-60 (1980). 

Several comments were received discussing proposed 
§10.85(b)(1). Some comments suggested the entire 
pe omy ayn Ih should be deleted. Others suggested it 


text of HOES It has been decided to delete 
ron he text of §10.85(b)(1)‘as it in the advance 
notice the “except when the information is pro- 


tected as a privileged comenmnientign” This amendment 
was suggested by the Statewide Grievance Committee of 
Connecticut and the Patent, Trademark, and Copyright 
Section of the Indiana State Bar Association. 

Three comments relative to proposed §10.87 were re- 
ceived. All three pointed out a mispelling of the word 
“advice.” One comment questioned whether a practitio- 
ner could tell a party who refuses to retain counsel that 
“I. don’t think you have a leg to stand on.” Proposed 
§10.87 covers those cases in which the party is repre- 
sented by counsel. If a party refuses to retain counsel, 
then a practitioner may deal with that party as he would 
with a lawyer for that party. In response to another 
comment, proposed $10.87 would not preclude a practi- 
tioner from recommending direct negotiations between 
the parties, without counsel present, or from having the 
private investigators make appropriate field investiga- 
tions in the marketplace, e.g., to determine likelihood of 
confusion. 

Several comments were received with respect to pro- 
posed §10.89. One comment, which is bein ng ee 
suggested that “controlling” be inserted before “legal 
authority” in proposed §10.89(b)(1). This suggestion is 
being adopted because the PTO believes that a practitio- 
ner should be required to cite only Sema | authority. 
The practitioner, of course, will assume the obligation of 

ining among known precedents which may be a 
controlling precedent. One comment suggested that fail- 
ure to cite controlling authority “should be viewed as a 
disciplinary violation only under the most grievous cir- 
cumstances.” Failure to cite known controlling authority 
to the PTO can be a serious matter, particularly in ex 
parte patent and trademark cases. Recently, the. Ninth 
Circuit had occasion to comment on failure of counsel 
to cite what the court felt was known controlling au- 
thority. Southern Pacific Transportation Co. v. Public 
Utilities Commission of the State of California, 716 F.2d. 
1285, 1291 (9th Cir. 7 the a Suffice it to say here, any de- 
cision to bring disciplinary action based on an alleged 
violation of ee §10.89(b)(1) will d id on the 

recise facts. comment suggested that pro 
fio. 89(b)(2) “appears to be contrary to the practice of 
filing anonymous requests for reexamination and anon 
mous protests.” There is no conflict because the iden 
of a client filing such requests for reexamination and 

protests is “irrelevant” as a matter of law. See e.g., 35 
Bsc. 301; 37 CFR §1.501. 

comment suggested that proposed §10.89(c)(2) 
“would have a chilling effect rae practitioner who is 
supine to determine what is relevant in the course of 


ery and/or who is attempting to impeach a wit- 
ness. ” Pecnerieh (c)(2) is based on DR 7-106(c)(2) of the 
Code of Professional Responsibility of the American Bar 


Association (1970), which is currently applicable to 
practitioners, including trademark practitioners. There is 
- evidence so 35 ys has any chilling effect. 
lence, no change is ig made in 
§10.89(c)(2). pesca 
One comment suggested that proposed §10.89(c)(3) 
might preclude asking on cross-examination a question 
along the lines: “I understand Mr. Doe that you 
previously were convicted of perjury.” Suffice it to say, 


proposed §10.89(c)(3) would not prohibit such a ques- 
tion. 
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In to suggested changes, proposed 
§10930)0) has been changed to correct an Loereet 
reference “practitioner” with “the adverse party,” 
and “counselor” in proposed §10.89(b)(3) has been 
chan; sobre Rovner oad or” to correct a typographical er 
ror. — a provision be added to the 
proposed Sala te to eat certain conferences with the 
pecrlobubory examiners at et hee Board of Patent Interfer- 
ences and the ‘Trademark Trial and Appeal Board. This 
suggestion is not being . Such a provision is not 
necessary, because (1) inter tory examiners routinely 
handle questions regarding procedure and will not enter- 
tain im questions and (2) interlocutory examiners 
t all eal gags ra e.g., through a tele- 
phone conference cal 

One comment Seale that the language “under cir- 
cumstances where the practitioner knows or it is obvi- 
ous that such action is not in the public interest” in 
proposed §10.101(a)(1) be deleted or that some indica. 
tion be given of what it means. It is believed that pro- 
posed paragraph ext) is sufficiently clear without fur- 
ther definition. oe ph merely restates the 
current rules. See 37 C F134 344 and DR 8-101(a)(1) of 
the Code of Professional Responsibility of the American 
Bar Association (1970). 

Two comments were received with respect to pro- 
posed §10.112. Neither comment was fully understood. 
A to the comments has been mailed to the indi- 
vid who submitted the comments and it is hoped 
that each individual will file additional comments in re- 
sponse to this notice. Any additional comments will be 
addressed in any notice promulgating rules which may 
be issued based on this notice 

Several comments on proposed §10.130 were re- 
ceived. One comment suggested that “who is guilty of 
gross misconduct” be deleted because “gross miscon- 
duct” is “undefined”. The suggestion its not being 
adopted, because “ misconduct” is a basis for sus- 
pension or exclusion in 35 U.S.C. 32. There have been 
cases where a practitioner has been disciplined for en- 
gaging in misconduct. ” See In re Wedderburn, 

Dec. ’r. Pat. 77, 117 (Comm’r. Pat. 1897), 
particulaly headnotes 15 and 26. Another comment 
suggested deletion of the word “disreputable” from pro- 
posed §10.130. According to the comment, disreputable 
conduct “does not have anything to do with the con- 
cerns of the” PTO. Congress has indicated otherwise, 
poy es it has specifically authorized the Commissioner 

or exclude those who are shown to be dis- 

pedis: mq 35 U.S.C. 32. The Secretary of the Treasury 
has the same authority to suspend or exclude those who 
ractice before the Internal Revenue Service. See 31 
ise. 1026. Accordingly, the suggestion is not being 


adopted 

Proposed §$10.130(6) would a thoe Po that petitions to 
disqualify counsel in inter partes proceedings (i.e., patent 
interferences and contested cases before c Trademark 
Trial and A: Board) would not be governed by pro- 
posed§§10.130 through 10.170. One comment suggested 
that proposed §10.130(b) is inconsistent with proposed 
§§10.24 and 10.85 which require that certain ethical vio- 
lations be reported to the . There is no inconsisten- 
tp Penal $10. 130 and §§10.24 and 10.85 


in an inter partes 
be filed and no fur- 


Two comments were received ‘discussing proposed 
§10.131. One comment suggested that the Director 
should receive a complaint a non- itioner only 
if it is “received as a public record.” — is 
not being os aml The investigative stage o' disciplin- 

ary proceedings has been, and would continue to be, a 
sca puiblic proceeding. While any ractitioner may re- 
veal to the public any complaint filed him or 
her, the PTO believes that it is desirable to make a disci- 
plinary proceeding public only when the ing re- 
sults in a finding that a practitioner has been guilty of a 
violation of the PTO Code of Professional Responsibili- 
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. See Snider v. Mossinghoff, Civil Action No. 82-2903 
.D.C. Sept. 14, 1983) (request for material related to 
ible t attorney misconduct was 


that 
require -non-practitioners to it complaints 
in the form of an affidavit or declaration. Proposed 
$10.131(c) is tly permissive. The is not 
being 


because there is not always a need for an 
affidavit. For example, disciplinary action may be based 
solely on PTO records. There would be no reason to re- 
quire a non-practitioner to make affidavit as to the con- 
tent of PTO records. 

One comment was received which addressed the pos- 
sibility that proposed §§10.132, 10.140, 10.155, and 
10.156 as set out in the advance notice did not provide 
for sufficient separation of the henge oy al 
secutorial functions on the one hand from the deciding 
functions on the other hand. Proposed §10.140 has been 
changed in to this comment. The comment is 
addressed on merits under the discussion above in 
connection with proposed §10.4. 

One comment was received which suggested that pro- 
arg §$10.133(b) be changed to provide for resignation 

practice before the and that the Commis- 
sioner be authorized to enter an order excluding a prac- 
titioner “‘on consent.” The suggestion is being adopted. 
In accordance with the suggestion, a practitioner would 


practitioner is fully aware of the implications ‘of filing 
the resignation, and (4) the practitioner is aware of (a) a 
pending investigation or (b) charges arising from a com- 
plaint alleging that the practitioner is guilty of a viola- 
tion of the PTO Code of Professional Responsibility. 
The comment contains the following statement, with 
ro the PTO is in full accord: 

“This proposal is similar to a practice in New York 
and aoe en e ABA § Commit- 
tee on Evaluation of iplinary orcement. The 
resignation ‘on consent’ serves two functions. First, it 

resignations filed in the face of a pend- 
ing investigation or pending charges from those filed 
for caai teases. Gresham v. Superior Court, 44 Cal. 
App. 2d 644, 112 P.2d 965 (1941). Second it informs 
ro jurisdictions that the exclusion involved mat- 
ters which may warrent their own disciplinary ac- 
tion. Nolan v. Brawley, 244 N.E. 2d 918 (Ind. 1969).” 
One comment suggested that “alleged” be inserted be- 
fore “violations” in proposed §10.134(a)(2). The sug- 
cm is being adopted. 
Two comments were received with respect to 
os §10.135(c). 3 comment suggested addition 
of” after “period.” This suggestion is being adopted. 
A second comment suggested that the for an- 
swering an inquiry under proposed §10.135(c) should be 
set at a minimum of 30 days. The proposed rules pro- 
mah that a Director may set a period 
ys. suggestion is not being od adopted. The 
od of time to be set by Pres a0 myth onl 
depending on the location of, and the circumstances sur- 


oan ig, the need for the inquiry. An attorney located 
in Washington D. D. C. can adequately within 15 
a oh the other hand, an attorney located on. the 


may need more time for response in view of 
Basen involved. 

Two comments with respect to a yr §10.136 
were received. One comment suggested that after “thir- 
ty days” the phase “after service” be inserted. Accord- 
ing | to the comment, the thirty- day limitation should ex- 

run from a defined event. The suggestion is not 
adopted, because it is contemplated that under 
Proposed §10.136(a) a specific date be set out in the 
indicating the date on or before which an an- 
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thirty- day ¥ gusied to-see: Rom. atavics Another com- 


ment suggested that ‘any new matter” in 
proposed §10.136(e) was not ite. “Any new mat- 
ter” was intended to mean any affirmative defense. Pro- 


posed §10.136(e) as it appears in this notice uses the lan- 
guage “any alrmative defense” in place of “any new 


to issu- 


adoptei. One comment argues that 
“frlequiring the the granting of leave by the administrative 
will 


he ath ae 
the contrary, the PTO believes that prior 
AL} approval will minimize problems and will prevent 
(1) unwarranted issuance of subpoenas to obtain evi- 
dence which the ALJ would not consider in any in- 
penal Nt Ao et a i wy alge p-~ Ah 
courts. The comment states that “[i]f the administrative 
law judge refuses to give permission to take certain de- 
positions, the result may very well be a long drawn-out 
proceeding based upon a claim by the t that 
the denial of leave by the ‘administrative law judge was 
an abuse of discretion.” The same argument can be 
made for every interlocutory order entered by an ALJ. 
Mor-over, as in case of a refusal by a district judge 
to permit a deposition, tho-dicisian ty on ALJ Yeloolng 
to permit a deposition may be subject to review before 
the Commissioner and thereafter under 35 U.S.C. 32. 
The PTO agrees with the comment to the extent that 
it < oe that Ne respondent [or the Director] should 
be permitted . take whatever are appro- 
priate.” The PTO ‘disagrees with the comment, howev- 
er, as to how “appropriate” is to be determined. The 
PTO believes that the ALJ, on motion of the respondent 
or Director, should make the decision of whether a sub- 
poena should issue. caahinn the Eemane lt tdi 
are general rule governing the 
federal] litigation should be followed.” For reasons 
advanced above, the PTO does not presently accept this 
me garding proposed §10.139 
our comments re pi were re- 
ceived. Two comments f ted out that “facts of law” 
in paragraph (b)(7) sh be “facts or law.” An appro- 
priate change has been made. One comment suggested 
that the Federal Rules of Evidence should be made ap- 
plicable to PTO disciplinary proceedings. This comment 
is discussed in connection with the comments filed with 
respect to §10.150. One comment suggested that the 
rules as proposed in the advance notice did not provide 
for making a record of objections to evidence and rul- 
ings on those objections. The comment argues that due 
rocess problems may be created. A change to a 
10.150 makes clear that objections to evidence and 
ings on objections will be part of the record. Sodies 
comment argued that certain stays of proceedin 
should be permitted. According to the argument, “{a] 
stay for the resolution of collateral litigation relating to 
allegations of misconduct would prevent the use of dis- 
ciplinary proceedings as a vehicle for discovery not oth- 
erwise available in the co!lateral litigation.” The com- 
ment does not specify what is aauet by “collateral 
litigation.” If the comment refers to allegations of fraud 
on the PTO by a ractitioner raised in a patent infringe- 
ment action, it is Gand would continue to be) the general 
ey of the PTO to wait until termination of the in- 
ringement action before proceeding with disciplinary 
gs. See e.g., Kingsland v. , 338 U.S. 318 
(1949). 


One a su, that proposed §10.141 be 
aa ALJ or the Director “may 


c rovide 
provide for or filing by hand or by U. S. Express Mail” pa- 
fhe required to be filed in disciplinary proceedings. 
suggestion is being adopted. In addition to papers, 
proposed $10. 141(c) will provide for filing papers “and 
ee or matter.” 
comments were received which discussed pro- 
posed aod 410. 144(c). One comment pointed out that pro- 





1050 TMOG 268 


posed §10.144(c), which provided that if a disciplinary 
proceeding results in disciplinary action against a practi- 
tioner, the record of the entire pr grata proceeding 
will be available for way Boag ne tion, was not consis- 
tent with proposed §10.159(c), which woe = pareare that the 
Commissioner could order a —_ Med soln to 


be kept confidential. The added 
to §1 ee in proposed §10. 14) obviates the ae i in- 
pooper ntl. tt should be pointed out that ae 
in w a disciplinary proceeding resulting in Pp 
can be ordered kept confidential will be rare. Before a 
file in a disciplinary proceeding may be kept confiden- 
tial, a practitioner would have to demonstrate that the 
records in the disciplinary file fall within an exem 
to the Freedom of Information Act, 5 U.S.C. 552(b). 
One comment asked whether settlement agreements 
would be made available. The language “including any 
settlement t” has been added to proposed 
10.144(c) in response bree cip comment. One comment 
elt that the wed the aueetneey should 
be defined. The rags me Foe Tony pee. 
to include the complaint and a papers filed 
cecting ee es ee ee 
a as beginning wi e filing of a complaint 
Another comment suggested that keeping the record of 
a disciplinary proceeding closed until disciplinary action 
occurs is inconsistent with Standard 8.25 of the Stan- 
dards for Lawyer Discipline and Disability Proceedings 
of the American Bar Association (1979). The PTO has 
not ge Standard 8.25. Moreover, the provisions of 
35 U.S.C. 122 impose different requirements on the PTO 
which are not necessarily applicable to the States. A 
third comment suggested that the rules should provide 
for delaying opening of the record in a disciplinary pro- 
ceeding until “collateral litigation involving allegations 
of the misconduct” is completed. This suggestion is not 
=a adopted. Once a practitioner has been reprimand- 
ed, suspended or excluded by the PTO, the public is en- 
titled to know that such action has been taken. The 
comment failed to state any compelling reason why the 
public should be precluded from knowing about disci- 
plinary action pending resolution of some private con- 
troversy which may involve the same or similar issue 
Several comments suggested that the burden of proof 
in disciplinary proceedings should be specified in the 
rules. Some comments further suggested that the burden 
should be by clear and convincing evidence. The sug- 
Seine ad to include a rule stating the burden of ros! is 
yr me Tse . Proposed §10.149 specifies that the Di- 
prove his or her case by a preponderance of 
seddeeds and that a respondent shall prove any affirma- 
tive defense by a preponderance of evidence. The pre- 
ponderance test has been adopted in view of Steadman 
v. Securities and Exchange Commission, 450 U.S. 91 
(1981) and Charlton v. Federal Trade Commission, 543 
F.2d 903 (D.C.Cir. 1976) which approve the use of 
agencies of the preponderance test. To establish a fact 
by preponderance of evidence means to prove that the 
fact is more likely so that not so. In other words, a pre- 
ponderance of the evidence in a case means such evi- 
dence as, when considered and compared with that op- 
posed to it, has more convincing force, and produces in 
the mind of the trier of facts that what is sought to be 
provided is more likely true than not true. Devitt, Feder- 
al Jury Practice and Instructions, §71.01 (2d Ed. 1970). 
Two comments were received which suggested that 
objections to evidence and rulings on objections should 
be made of the record. These comments are be- 
lieved to have merit and have been adopted. An appro- 
priate change to proposed §10.150(e) makes oo 


iggested 
adopt the Federal Rules of a, as the rules 


applicable to disciplinary proceedings. The PTO pointed 
out in the advance pb (49 F eral Register P1020, 
= 2 (Mar. 16, 1984)) that adjudications, such as a disci- 
mnt Femme are not controlled by the Federal 
ules of Evidence. See e.g., Klinestiver v. Drug Enforce- 
ment Administration, 606 F.2d 1128, 1130 (D.C. Cir. 
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1979). No comment has suggested authority which 
ron Se i aicighony ps to use the “ee nrolling 
vidence in proceedings. contro! 
law is set out in 5 Us 556(d) which provides in part: 
“Any oral or documentary evidence may be received, 
but the agency as a matter of policy shall provide for 
the exclusion of pies immaterial, or unduly repeti- 
tious evidence. A sanction may not be imposed or rule 
or order issued except on consideration of the whole 
record or those parts thereof cited by a party and sup- 
ported by and in accordance with the reliable, proba- 
tive, and substantial evidence.” It appears to be the con- 
cern of some of the comments that the Administrative 
Procedure Act does not articulate an appropriate stan- 
dard of evidence and that hearsay may be admitted. Suf- 
fice it to say that many adjudications occur daily under 
the Administrative Procedure Ache including ueteey 
Pp The following  appearin 
Opinion the Eleventh Ci Cocnit'n RW-Unit 
field Division v. National Labor Relations Board, "6 
F.2d 1391, 1394 (11th Cir. 1983), may be helpful: 
“At the hearing the ALJ refused to allow five addi- 
tional employees to testify that other employees told 
them that such a statement had been made. TRW 
contends it was denied a full and fair hearing by the 
exclusion of this testimony. The general rule is that 
administrative tribunals are not bound by the strict 
tules of evidence governing jury trials. Opp Cotton 
Mills, Inc. v. Administrator of Wage & Hour Div., 312 
U.S. 126, 155, 61 S.Ct. 524, 537, 85 L.Ed. 624 (1971). 
Thus, the admission of testimony which would be 
deemed incompetent in judicial proceedings would 
not invalidate the administrative order. Tagg Bros. & 
Moorhead v. United States, 280 U.S. 420, 422, 50 
S.Ct. 220, 225, 74 L.Ed. 524 (1930). But this assur- 
ance of a desired flexibility in administrative proce- 
dure does not go so far as to justify orders without a 
basis in evidence having rational probative force. 
Mere uncorroborated hearsay or rumor does not 
constitute substantial evidence. Consolidated Edison 
Co. v. N.L.R.B., 305 U.S. 197, 230, 59 S.Ct. 206, 217, 
83 L.Ed. 126 (1938). Therefore, the hearsay testimo- 
ny of other employees would not have amounted to 
substantial evidence sufficient to support a finding 
for the company. We find that TRW was not denied 
a full and fair hearing by the judge’s refusal to admit 
hearsay testimony.” 
See also Steadman v. Securities and Exchange Commis- 
sion, 450 U.S. 91, 98 n. 17 (1981). 

One comment argued that the Federal Rules of Evi- 
dence should apply in disciplinary cases, because the 
PTO is proposing to use the Federal Rules of Evidence 
in interference cases. See proposed 37 CFR §1.671(c) as 
set out in 49 Federal Register 3768, 3798 (January 30, 
1984). Unlike disciplinary proceedings, interference pro- 
ceedings are not governed by the Administrative Proce- 
dure Act. Thus, while 5 U. Rf C. §556(d) applies to disci- 
plinary proceedings, it does not apply to interference 

cases. Another comment argued that the rules of evi- 
yasmeg in the jurisdiction in which a practitioner is locat- 
ed should govern PTO disciplinary proceedings. Such a 
provision would make it exceedingly difficult for an 
ALJ to rule on evidence and might make proof of a vio- 
lation or proof of an affirmative defense turn on the rn on Ss 
risdiction where a practitioner resides. The or 
federal conduct and the evidence used to prove or de- 
fend against allegations of misconduct involving federal 
matters should be uniform ry the United States. 
Acousciny, the argument in this comment is not being 


wo comments argued th proval of the ALJ 
should not be og rior to a deposition un- 
— pares $1 ise One of the two angrany ge 
argued that depositions should be taken b 
2 cadet pursuant to the Federal Rules o 
ure. The PTO is not adopting the su; be 
made in these comments. The PTO believes that the tak- 


i cs Sopetenens. Seeks be loft $n Sy. sess Sane 
of the ALJ upon motion made by the party wishing to 
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regarding Pao ee §10.152 were 


comment ve tes, ry tay “administrative 
PTO believes that the 


Gite does act w aseh ta 80 Uitesbtacieaiiiae ate 
will explain the term herein for the benefit of further 
comment. Administrative representatives would include 


P 
sgested that discovery should be commen- 
very authorized by the Federal Rules 
of Civil Procedure. The PTO is not adopting this sug- 
m because discovery under the Fed Rules of 


ment suggested that awarding costs could be a meaning- 
ful way of preventing discovery abuse. The PTO, how- 
ever, has no statutory authority to award costs. While 
costs and attorney fees might be awarded to a prevailing 

t, there would be no authority to require a re- 
spondent who abuses discovery to pay costs. 

Two changes have been made to proposed §10.154 in 
response to comments. The changes are discussed above. 
One change is editorial in nature. The other would re- 
quire the ALJ to explain the reasons for any “repri- 
mand” as well as for any suspension or exclusion. The 
suggestion is being adopted, because the rationale for 
penalties will form the basis of stare decisis. Indeed, one 
of the principal reasons for having the ALJ articulate 
reasons in support of penalties is to avoid the situation 
existing today where various penalties have been handed 
out, but no rationale in support of the penalties has been 
articulated. The lack of articulated rationale has made. it 
more difficult to prosecute, defend, and settle disciplin- 
ary proceedings. 

One comment suggested that the rules provide no ve- 
hicle for reopening disciplinary peeeenee While the 
PTO believes that the r has inherent au- 
thority to reopen disciplinary guabediliens upon a proper 
showing, paragraph (c) is being added to proposed 
§10.155 to make explicit the authority of the Commis- 
sioner to “grant new trials.” The standard is the same as 
that set forth in 37 CFR §1.184. Thus, the granting of a 
os to reopen a disciplinary proceeding will be con- 

by Ge oe principles which govern the ting of 
new trials. Compare Rule 59 and 60 of Federal 
Rules of Civil Procedure. One comment asks who will 
determine whether an appeal should be taken on behalf 


of the Director. The answer is that the Director. will . 


make that decision. In deciding to appeal to the Com- 
Sibhiner, the Dissctor would tot have t0 cock or obinin 
approval of the Committe on Discipline. One comment 
expressed the view that there might be an of 
eee © wepeas See ts led with Director 
since he is a party. The proposed practice is believed to 
easiest administrative manner for handling ap- 
practice is similar to that which oc- 
r of Practice of the Internal Reve- 
nue Service Gl CFR §10.71). It has presented no 
problem to the IRS. Accordingly, the PTO will contin- 
ue to p filing in the Office of the Direc- 
tor. The solicits comment on this matter. 
One comment voiced an objection to the Commission- 
er forwarding his or her decision to the Director who 
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would in turn forward a copy of the decision to the 
t. The fifth sentence of p | §10. — 
has been changed to state that the 
Sindbis cartel he Aeeiindaa an uate dieates 
and to the resondent. ; 
Two comments were received which suggested that a 
stay should be automatically entered whenever a practi- 
are oops ie 
Commissioner. The PTO 


ers fanee 
h (b) has been added to proposed §10.157 to 


Commissioner discretion to enter stay orders. 


ilty of a violation of the Code of Professional 
ibility and is presently incarcerated. 
comments were received which addressed p: 
posed §10.158. This section is designed to set out, Pfor 
the first time, the restrictions on ee or excluded 
practitioners. The present intent of PTO is to effect 
the maximum la isolation of a suspended or exclud- 
ed practitioner from the practice of law before the PTO. 
The PTO is attempting to do so through §10.158. One 
comment suggested that a suspended or excluded practi- 
tioner should be required to notify the bars of which he 
or she is a member of the fact of the PTO ion or 
exclusion. The PTO believes this comment merit. 
The “bars of which he or she is a member” 
would include the bar of a State and the bar of a federal 
court, such as the Supreme Court, the United States 
Court of Appeals for the Federal Circuit, and any other 
federal court bar in which the suspended or excluded 
practitioner is a member. One comment believed that 
the firm of a s led or excluded practitioner would 
have to give up its clients when the practitioner is sus- 
pended or excluded. That was not the intent of pro- 
posed §10.158. Nevertheless, proposed §10.158(b)(1) has 
been changed to make clear that a suspended or exclud- 
ed practitioner must notify his or her clients. The clients 
of other members of the firm would not have to be noti- 
fied. The same comment felt that the PTO was 
——- to preclude a suspended or excluded practi- 
before co courts. Such was not, 


final i 
in —e §10. 158(0) a and (b). This suggestion is not 


would ap provisions of §10.158 
would ap y unless a stay is granted by ¢ Commission- 
§10.157(6). The same comment 
pes eliminating the word “law” or “legal” from 
pm ey OK). (b(5), (OX), and (b)(7). This sug- 
adopted. The comment would ap- 
pooner ter moet a Docadadener exlude from any con- 
tact with the PTO a practitioner who is suspended or 
excluded. The PTO does not belive the Commissioner 
has authority to do so. For example, a suspended or ex- 
cluded practitioner could deliver a paper to the PTO. 
Hence, what the PTO proposes to do is prevent a sus- 
or exluded practitioner from practicing law be- 
‘ore the Office or from rendering /ega/ services to those 
having immediate, actual, or prospective business before 
the PTO. The The comment went on to suggest that para- 
oes (c) and (d) should be deleted, arguing that a sus- 
pended or excluded practitioner should not be SS 
to do what is authorized in the pe. PTO 
perceives that suspended and excluded practitioners are 
entitled—like other citizens—to do certain things. Pro- 
posed §10.158 sets out what a suspended or excluded 
practitioner may do without running the risk of being 
denied readmission after a ——. The comment 
failed to address the holdings of the various cases cited 
in the advance notice, 49 Federal Register at 10021, sec- 
ond .and third columns. One comment discussed pro- 
posed §10.158 extensively. The comment has been con- 
sidered in its entirety, but none of the suggestions made 
therein are being adopted. The comment argued that “in 
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any way” in proposed §10.158(c) might prevent a sus- 
pended partner from buying paper for the firm. Such is 
not the intent of the proposed rule inasmuch as it merely 
prevents a suspended or excluded practitioner from aid- 
ing another in the practice of law before the Office. The 
comment states that it would be prsygere eap -otbetl for a sus- 
pended or excluded practitioner to avoid discussions 

the comment were correct, disqualification cf all mem If 
the comment were correct, disqualification a 


The point is, when a practitioner is suspended or exclud- 
ed and the practitioner is a member of a firm, the firm 
will have to decide whether to retain the suspended or 
excluded practitioner with appar insulation from 
PTO clients or whether to effect a separation. The com- 
pres lpg no tonagthere Steet nnn teradtiah “og 
clude a suspended or excluded practitioner from practic- 
ing State law. As pointed out above, such is not the 
case. The comment states that when a partner of a firm 
is suspended or excluded there are many contractual and 
economic ties between the ers which will make 
compliance with 10.158 difficult. The PTO 
appreciates the ulty which may in fact result. How- 
ever, such is the fate of a firm in which a member is sus- 
pended or imilar contractual and economic 
ties are disrupted when a State disbars a member of a 
firm. The argument is also made that a contract may 
prevent a firm or professional corporation from i 
a partner or majority stockholder an employee. What 
happens when a State bar suspends such a partner or 
majority stockholder? Fortunately, most partnerships 
and professional corporations do not encounter a need 
to deal with some of the difficult issues raised in the 
comment. However, when a suspension or exclusion oc- 
curs, business cannot be permitted to go on as usual. 
Those who are suspended cannot represent others, di- 
rectly or indirectly, in their patent, trademark, and other 
legal business before the PTO. 

One comment suggested that “the practitioner” in the 
second sentence oP me ae: §$10.159(b) be changed to 
“any practitioner.” The suggestion is being adopted. An- 
other comment suggested that ee 10.159(a) 
should be amended to insert after “be” the language “or 
have been.” The suggestion is not being adopted in view 
of the change to proposed §10.158(b)(1). 

With respect to proposed §10.160(d) one comment 
made the following statement: ““That’s no punishment! In 
this situation, it would seen to me that the period of ac- 
tual suspension should be at least significantly greater 
than the initial period which the suspended practitioner 
failed to honor.” Proposed §10.160(d) is believed to 
give the Director discretion in considering an ee 
tion for readmission by a suspended or excluded 
tioner and to take into account any activity in w ich a 
suspended or excluded practitioner may have 
Ifas or excluded practitioner has violated pro- 
posed §10.158, he or she will not be readmitted until an 
appropriate suspension or exclusion has taken place. If 
the Director is of the opinion that a longer suspension is 
in order, he may deny the application for readmission 
and the suspended or excluded practitioner may seek re- 
view to the Commissioner under proposed §10.2(c). 





Table 1 
Principal Source of 
Sections 10.2 through 10.19 
Sec. 
10.2(a) New 
10.2(b)(1) New, but see 37 CFR 1.341(i) (1983) 
10.2(b)(2) New, but see 37 CFR 1.348(a) (1983) 
10.2(c) New, but see 37 CFR 1.341(i) (1983) 
10.3 37 CFR 1.341(i) (1983) 
10.4({a) New 


10.4(b) 


New, but see 37 CFR 1.348(a) (1983) 
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10.4(c) New 

10.5 37 CFR 1.341 (1983) 

108 37 CFR 1.34i(a) (1983) 

10.6(b) 37 CFR 1.341(b) (1983) 

10.6(c) 37 CFR 1.341(e) (1983) 

10.6(d) 37 CFR 1.341(f) (1983) 

10.6(e) 37 CFR 1.341(g) (1983) 

10.7(a), (b) 37 CFR 1.341(c) (1983) 

10.7(c) New 

10.8 37 CFR 1.341(h) (1983) 

10.9(a) 37 CFR 1.342(1983) 

10.9(b) New 

10.10 37 CFR 1.343 (1983) 

10.11 37 CFR 1.347 (1983) 

10.12 reserved 

10.13 . [reserved 

10.14 5 (983 “eed and 37 CFR 2.12 

83 

10.15 35 USC 32; 5 USC 500(d)(2); 
37 CFR 1.343 (1983); and 37 
CFR 2.12(f) (1983) 

10.16 reserved 

10.17 reserved 

10.18(a) 37 CFR 1.346 (1983) and 37 CFR 
2.15 (1983), 
see also Rule 11, FRCP 

10.18(b) 35 USC 32 & Rule 11, FRCP 

10.19 reserved 


PTO Code of Professional R 


Abbreviations: 
FRCP means Federal Rules of Civil Procedure 
MCPR means Model Code of Professional Responsi- 


Table 2 
Principal Source of Sections of 10.20 through 10.112, the 
esponsibility 


bility of the ABA (1980) 
MRPC means Model Rules of Professional Conduct 
of the ABA (1983) 
VCPR means the Virginia Code of Professional Re- 
sponsibility (1984) 
Sec. 
10.20 Preamble to MCPR (1980) 
10.21 MCPR Canon 1 (1980) 
10.22 MCPR DR 1-101 (1980) 
10.23(a) 35 U.S.C. 32 
10.23(b)(1) 35 U.S.C. 32 and MCPR DR 
1-102(A)(1) (1980) 
10.23(b)(2)-(6) sa DR 1-102(A)(2)-(6) 
1980 
10.23(c)(1)-(14) PTO created 
10.23(c)(15) Rule 11, FRCP 
10.23(c)(16)-(18) 
PTO created 
10.23(d) U.S. v. Beecroft, 608 F.2d 753 


(9th Cir. 1979) 
10.24 MCPR 1-103 (1980) 
10.25 through 10.29 


(reserved) 

10.30 MCPR Canon 2 (1980) 
10.31(a) 35 U.S.C. 32 
10.31(b) 5 U.S.C. 501 
10.31(c) 37 CFR 1.345(c) (1983) 
10.31(d) Newly created 
10.32 MRPC Rule 7.2 (1983) 
10.33 MRPC Rule 7.3 (1983) 
10.34 MRPC Rule 7.4 (1983) 
10.35(a) 5 U.S.C. 501 and MRPC Rule 

7.5 (1983) 
10.35(b) MRPC Rule 7.5 (1983) 
10.36 MCPR DR 2-106 (1980) 
10.37 MCPR DR 2-107 (1980) 
10.38 MCPR DR 2-108 (1980) 
10.39 MCPR DR 2-109 (1980) 
10.40 MCPR DR 2-110 (1980) 


10.41 through 10.45 (reserved) 
10.46 MCPR Canon 3 (1980) 
10.47(a), (c) MCPR DR 3-101 (1980) 
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Table 2 continued 
10.47(b) New (but see e. ei Crawford v. 
State Bar of California, 7 Cal. 
Rptr. Aad 355 P.2d 490 (Cal. 
1960)) 
10.48 MCPR DR 3-102 (1980) 
10.49 MCPR DR 3-103 (1980) 
10.50 through 10.55 (reserved) 
10.56 MCPR Canon 4 (1980) 
10.57 MCPR DR 4-101 (1980) 
10.58 through 10.60 ( 


10.61 
10.62 
10.63 
10.64 
10.65 
10.66 
10.67 
10.68 
10.69 through 10.75 
10.76 
10.77 
10.78 
10.79 through 10.82 
10.83 
10.84 
10.85 
10.86 
10.87 
10.88 
10.89 
10.90 
10.91 
10.92 
10.93 
10.94 through 10.99 
10.100 


10.101(a) MCPR DR 8-101 (1980) 

10.101(b) 37 CFR 1.341(f) (1983) and 41 
Op. Att’y Gen. 21 (1949), 
reprinted in 1949 Dec. Comm’r. 
Pat. 1 

10.102 MCPR DR 8-102 (1980) 

10.103 MCPR DR 8-103 (1980) 

10.104 through 

10.109 (reserved) 

10.110 MCPR Canon 9 (1980) 

10.111 MCPR DR 9-101 (1980) 

10.112 MCPR DR 9-102 (1980) 





Principal Source of Sections 10.130 through 10.16 


10.130 

10.131 (a) 
10.131(b) 
10.131(c) 
10.132(a), (c) 
10.132(b) 


10.133 
10.134 
10.135(a)(1) 
10.135(a)2) 
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reserved) 

MCPR Canon 5 (1980) 
MCPR DR 5-101 (1980) 
MCPR DR 5-102 (1980) 
MCPR DR 5-103 (1980) 
MCPR DR 5-104 (1980) 
MCPR DR 5-105 (1980) 
MCPR DR 5-106 (1980) 
MCPR DR 5-107 (1980) 
(reserved) 

MCPR Canon 6 (1980) 
MCPR DR 6-101 (1980) 
MCPR DR 6-102 (1980) 
(reserved) 

MCPR Canon 7 (1980) 
MCPR DR 7-101 (1980) 
MCPR DR 7-102 (1980) 


(reserved) 

MCPR DR 7-104 (1980) 
MCPR DR 7-105 (1980) 
MCPR DR 7-106 (1980) 
(reserved) 

(reserved 

MCPR DR 7-109 (1980) 
VCPR DR 7-109 (1984) 
(reserved) 

MCPR Canon 8 (1980) 


33 USC. 32 


New, but see 37 CFR 1.348(a) 


MCPR DR 1-103 (1980) 
New 
New 


— see 37 CFR 1.348(b) 


(1983) 
New 
37 CFR 1.348(b) (1983) 
New 
37 CFR 1.348(b) (1983) 
New 


New 

New 

5 USC 500(f) 

37 CFR 1.348(c) (1983) 
New 


37 CFR 1.348(c) (1983) 
37 CFR 1.348(c) (1983) 


New 
37 CFR 1.348(c) (1983) 
New 


5 USC 3105 
5 USC 556(c) 
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10.139(c) New 
10.139(d) New 
ai Bac 

a 5 500(b) 
10.140(b) 
10.141 New 
10.142 New 
10.143 New 
10.144 New 
10.145 New 
10.146-10.148 [reserved] 
10.149 New, see Steadman v. SEC, 450 


U.S. 91 (1981) 


10.150(a) 5 USC 556(d) 

10.150(b) 37 CFR 1.348(d)(3) (1983) 

10.150(c) New 

10.150(d) New 

10.150(e) New 

10.151 37 CFR 1.348(d)(3) (1983) 

10.152 New, see Silverman v. CFTC, 
549 F.2d 28 (7th Cir. 1977) 

10.153 New, but see 5 USC 557(c) 

10.154 one USC 557(b) and 35 USC 

10.155 New 

10.156 New 

10.157 35 USC 32, Local Rule 1-26 
(D.D.C.) 

10.158 New 

10.159 New 

10.160 New 

10.161 New 

10.162-10.169 [reserved] 

10.170 New, but see 37 CFR 1.183 


Other Considerations: The proposed rules will not have 
a significant impact on the quality of the human envi- 
ronment or the conservation of energy resources. 

The proposed rules are in conformity with the re- 
quirements of the Regulatory Flexibility Act (Pub. L. 
96-354) and Executive Order 12291. 

The General Counsel of the Department of Com- 
merce has certified to the Small Business Administration 
that the proposed rules will not have a significant ad- 
verse economic impact on a substantial number of small 


The proposed rules would regulate the conduct of attor- 
neys and agents who represent individuals and juristic 
entities before the Patent and Trademark Office and, if 
adopted, the proposed rules would not be expected to 
result in an increase of fees charged by attorneys and 
agents to entities, including small entities. 

The Patent and Trademark Office has determined that 
rules are ame a major rule under Executive 
Order 12291. The annual effect on the economy will be 
less than $100 million. There will be no major increase 
in costs or prices for consumers, individual industries, 
federal, state, or local government agencies, or geo- 
regions. There will be no significant adverse 
effects on competition, employment, eg produc 
tivity, innovation, or on the ability of 
based enterprises to compete with foreign-based enter- 
prises in domestic or cape markets. 

The registration information 


e 


ie 


: reporting 
contained in the proposed rules, have been approved t by 


the Office of Managemert and Budget, OMB Control 
No. 0651-0010. 


_ The collection of information requirement for preserv- 


ure, Authority del- 
Inventions and pa- 
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Notice i» breta.aiven Sit t to the authority 
ted to the Commissioner of Patents and Trademarks 


by 35 USC. 6, 31 and 41, the Patent and Trademark 
Office proposes to amend Title 37 of the Code of Feder- 
al Reasidenkas on forth bellow: 

It is proposed to amend 37 CFR, Chapter 1, as fol- 
lows wherein deletions are indicated by brackets and ad- 
ditions by arrows: 

Part 1—Rules of Practice in Patent Cases 


1. Section 1.8 is proposed to be amended by adding to 
paragraph (a) a new subparagraph (xii) to read as fol- 


§1.8 Certificate of mailing. 

(a) *** 

(xii) Papers filed in connection with a disciplinary 
) under Part 10 of this Subchapter. 

Section 1.21 is proposed to be amended by adding to 

a ph (a) two new paragraphs (5) and (6) to read as 
fo lows 
§1.21 Miscellaneons fees and charges. 

‘a s*s 
(5) For review of a decision of the Director 
of Enrollment and Discipline under 
SROs... Siccdac. OIE ai owed. srw 60.00 
(© For requesting re; i 
nation under sha Pies taald <és Seta $60.00 

3. Section 1.31 is proposed to be revised to read as 
follows: 

5 te Applicants may be represented by [an] pa regis- 
attorney or agent. 

An pn for patent may file and prosecute his 
or her «# own case, or he mor she <@ may be represent- 
ed by [an] ma registered <¢ attorney m, ~<« [or] agent, 
wor other individual <@ authorized to practice before 
the Patent and Trademark Office in patent cses. p-See § 
§10.6 and 10.9 of this Subchapter. <The Patent and 

Trademark Office cannot aid in the selection of [an] ma 
registered<q attorney or agent. 

4. Section 1.34 is proposed to be amended by revising 
paragraph (a) as follows: 

§1.34 Recognition of representation. 

(a) When a registered attorney or agent acting in a 

representative capacity appears in person or signs a 

in practice before the Patent and Trademark 
in a patent case, his or her personal a) or signa- 
ture shall constitute a representation to the Patent and 
Trademark Office that under the provisions of this [part] 
wSubchapter<a and the law, he or she is authorized to 
represent the particular party in whose behalf he or she 
acts. In filing such a paper, the mregistered<« attorney 
or agent should specify his or her registration number 
with his or her signature. Further proof of authority to 
act in a representative capacity may be required. 

eseee8 

si aeee center heading preceding §1.341 is proposed to 
se Seetions 1.341 through 1.348 are proposed to be de- 
le 
Part 2—Rules of Practice in Trademark Cases 


7. Section 2.11 is proposed to be revised to read as 
follows: 

§2.11 Applicants may be represented by an attorney. 

The owner of a trademark may file and prosecute his 
wor her own application for registration of such 
trademark, or he wor she<a may be represented by an 
attorney or other [person] iniividedes authorized to 
practice in trademark cases p-under §10.14 of this 
Subchapter<a. The Patent and Trademark Office cannot 
aid in the selection of an attorney or other representa- 


tive. 
8. Sections 2.12 through 2.16 are proposed to be de- 


leted. 
9. Section 2.17 is proposed to be amended by revising 
paragraph (a) as foliows: 
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§2.17 Recognition for representation. 
of th Subchapter act law] mas defined in §10.1(c) 
Subchapter-@ acting in a re yar wg me 
in person or signs a paper in practice before 
Patent and Trademark Office in a k case, his > 
ture shall consti- 


appearance gna 
sane a vopliontathad' tthe Petest end Trademerk Office 
that »,<« under the provisions of [these rules] $10.14 
<4 and the law &,<« he por she~ is authorized [, and 
qualified under §2.12(a),] oe party in whose be- 
half he wor she<s acts. Further proof of authority to 
act in a representative capacity may be required. 
see 

10. Section 2.19 is proposed to be revised to read as 
follows: 
ES eee ene et eer oat 

zation to represent »,withdrawal<<. 

p(a)<a Authority to represent an applicant or a party 
to a proceeding may be revoked at any stage in the pro- 
ceedings of a case upon notification to the Commission- 
er; and when it is so revoked, the Office will communi- 
cate directly with the a remndes tana oo om 

proceeding or with such o ualified person as pe | 
be authorized. The Patent and  Tedaneth Office wi 
notify the person affected of the revocation of his mor 
here authorization. 

pe (b) An individual author authorized to represent an appli- 
cant or party in a trademark case may withdraw upon 
application to and es by the Commissioner.<@ 


11. The following 10 is proposed to be added: 

Part HY  notemry, of others before the 

Patent and Trademark Office 

Sec. 

10.1 Definitions. 

10.2 Director of Enrollment and Discipline. 

10.3 Committee on Enrollment. 

10.4 Committee on Discipline. 

10.5 Register of attorneys and agents in 
patent cases. 

10.6 be ares ma of attorneys and agents. 

10.7 aoe tae for registration. 

10.8 and registration fee. 

10.9 Limited recognition in patent cases. 

10.10 Individuals not registered or recog- 
nized to practice in patent cases. 

10.11 Removing names from the register. 

10.12-10.13 reserved]. 

10.14 ndividuals who may practice before 
the Office in trademark and other 

tent cases. 

10.15 Re to recognize a practitioner. 

10.16-10.17 [reserved]. 

10.18 Signature and certificate of practitio- 
ner. 

10.19 [reserved]. 

10.20 Canons and Disciplinary Rules. 

10.21 Canon 1. 

10.22 Maintaining integrity and competence 
of the legal profession. 

10.23 Misconduct. 

10.24 Disclosure of information to authori- 
ties. 

10.25-10.29 [reserved]. 

10.30 Canon 2. 

10.31 Communications concerning a practi- 
tioner’s services. 

10.32 Advertising. 

10.33 Direct contact with prospective clients. 

10.34 Communication of fields of practice. 

10.35 Firm names and letterheads. 

10.36 Fees for | services. 

10.37 Division of fees among practitioners. 

10.38 Agreements restricting the practice of 
a practitioner. 

10.39 Acceptance of employment. 

10.40 Withdrawal from employment. 

10.41-10.45 [reserved]. 





10.6 
10.6 


10.6: 
10.6 


10.67 
10.68 


10.69 
10.76 
10.77 
10.78 


10.83 


10.85 


10.86 
10.87 


10.88 
10.89 
10.90- 
10.92 
10.93 
10.94- 
10.100 
10.101 
10.102 
10.103 


10.104 
10.110 
10.111 
10.111 
10.113. 


10.131 
10.132 
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10.46 
10.47 
10.48 
10.49 


10.50-10.55 
10.56 
10.57 


10.58 -10.60 
10.61 
10.62 


10.63 
10.64 


10.65 
10.66 


10.67 
10.68 


10.69-10.75 
10.76 


10.77 
10.78 


10.83 
10.84 
10.85 


10.86 
10.87 


10.88 

10.89 
10.90-10.91 
10.92 

10.93 
10.94-10.99 
10.100 
10.101 
10.102 
10.103 


10.104-10.109 
10.110 
10.111 
10.111 
10.113-10.129 
10.130 
10.131 
10.132 


10.133. 


U.S. PATENT AND TRADEMARK OFFICE 


Audne e 


Shesing lngal foc. 
F ip with 
ia a non- 


practi 
[reserved]. 


practice of law. 


employment when the inter- 
the practitioner may impair he 
penatiioases independent profession 
al judgment. 
Withdrawal when the practitioner be- 
comes a witness. 
Avoiding acquisition of interest in liti- 


S62 Sema before the 
Limiting busines relations with ac 


Refusing to accept or continue employ- 
ment if the interests of another client 


may impair the i it profes- 
sional j it of the practitioner. 
Settling similar claims of clients. 
Avoiding influence by others than the 
client. 
[reserved]. 
Canon 6. 


Failing to act competently. 

Limiting liability to client. 

[reserved]. 

Canon 7. 

Representing a client zealously. 

Representing a client within the 
Soret of tee law. 


10.79-10.82 


[reserved]. 

Communicating with one of adverse 
interest. 

Threatening criminal prosecution. 


concerning officials. 
Practitioner candidate for judicial 
Office. 
[reserved]. 
Canon 9. 
Avoiding even the appearance of 


impropriety. 
en eee 
property of clien 


— 
suspension or exclusion. 


Inv 


mp tahoe arm aero 
reference to an administrative law 


Administrative law judge; appointment; 
—— —— review of interlocu- 


tory orders; stays. 
= Teenage for E Director of respon- 
t. 
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10.141 Filing of 
10.142 re of papers. 
ne Mee 
10.145 Proof; variance; amendment of 
10.146-10.148 reserved]. 
10.149 — of 
10.150 Evidence. 
10.151 Depositions. 
10.152 Discovery. 
10.153 Proposed findings and conclusions; 

post-hensing adam. 
10.154 — decision of administrative law 

Judge. 
10.155 Appeal to the Commissioner. 
10.156 Decision of the Commissioner. 
10.157 Review of Commissioner’s final 
10.158 Suspended or excluded practitioner 
10.159 Notice of suspension or exclusion. 
10.160 Petition for reinstatement. 
10.161 Savings clause. 


10. a 169 [reserved]. 
10.170 S i 


of rules. 
Authority: 5 use 500, 35 U.S.C. 6, 31, 32 


Part 10 —Representation of others before the 
Patent and Trademark Office 


§10.1 Definitions 


This part governs solely the practice of patent, trade- 
ole See one ee ee ee ee nee 
Office. Nothing in subpart construed to pre- 
empt the authority of each State to maintain control 
over the practice of law within its borders, t to the 
extent necessary for the Patent and Trademark to 
accomplish its federal objectives. Unless otherwise clear 
from context, the f ing definitions apply to this 


part: 

(a) “Affidavit” means affidavit, declaration under 35 
U.S.C. 25 (see §1.68 and §2.20 of this Subchapter), or 
*(b) “Application” inclodes an application f 

“A inc! an for a design, 
plant, or utility at, an application to reissue any pe- 
tent, and an app! to register a trademark. 

(c) “Attorney” or ee means an individual who 


is a member in good standing of the bar of any United 
States court or court of any State. A “non- 
lawyer” is a person [ee oe ee 


(d) “Canon” Y” is defined in § 10.20(a). 

atheists i defined in $10.37) 

f) “Differing interests” include every interest that 
may adversely affect either the judgment or the loyalty 
of a practitioner to a client, whether it be a conflicting, 
inconsistent, diverse, or other interest. 

“Director” means the Director of Enrollment and 


; "Disciplinary Rule” is defined in §10.20(b). 
“Tyhiecini ” is in 

ee of a tribunal” includes all employees of 
cme the and other adj bodies. 

a ving information” within meaning of 
§1 23(c\2) in includes making (1) a written statement or 
representation or (2) an oral statement or representation. 

(k) “Law firm” includes a professional legal corpora- 


tion or a partnership. 

1) “Legal counsel” means practitioner. 

ee fence includes the individuals who 
are la’ in of patent, trademark, 
and other law before the 

(n) “ service” means any legal service which 


he She puieena We @ penioner Gales te 


(0) “Legal System” includes the Office and courts and 
ae Sahm aim omen StI a SA 
has acted. 
Se "means Patent and Trademark Office. 
q) “Person” includes a corporation, an association, a 
trust, a partnership, and any other organization or legal 
entity. 
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(r) “Practitioner” means (1) an attorney or agent reg- 
istered to practice before the Office in. patent cases or 
(2) an individual authorized under 5 U.S.C. 500(b) or 
otherwise as provided by this Subchapter, to practice 
before the in trademark cases or other non-patent 
cases. A “ led or excluded practitioner” is a boa 
titioner who is suspended or ensbated under §10.1 
non-practitioner” is an individual who is not a practi- 
tioner. 
(s) A “proceeding before the Office” includes an ap- 
plication, a reexamination, a protest, a public use pro- 
ceeding, a patent interference, an inter partes trademark 
ae or any other proceeding which is pending 


(t) “Professional a corporation” means a corpora- 

way ee by law to practice law for profit. oo 
u) “ ”’? means registration to practice 
fore the 7 sy snc em A 

(v) “Respondent” is defined in §10.134(a)(1). 

(w) “Secret’’ is defined in §10.57(a). 

(x) “Solicit” is defined in §10.33. 

(y) “State” includes the District of Columbia, Puerto 
Rico, and other federal territories and possessions. 

(z) “Tribunal” includes courts, the Office, and other 
adjudicatory bodies. 

(aa) “United States” means the United States of 
America, its territories and possessions. 

§10.2 Director of Enrollment and Discipline. 

(a) Appointment. The Commissioner shall appoint a 
Director of Enrollment and Discipline. In the poet of 
the absence of the Director or a vacancy in the office of 
the Director, the Commissioner may designate an em- 
ployee of the Office to serve as acting Director of En- 
rollment and Discipline. The Director and any acting 
Director shall be an active member in good standing of 
the bar of a State. 

(b) Duties. The Director shall: 

(1) Receive and act upon applications for registration, 

and grade the examination provided for in 
10.700), maintain the register, and perform such other 
duties in connection with enrollment and recognition of 
attorneys and agents as may be necessary. 

(2) Conduct investigations into possible violations by 
practitioners of Disciplinary Rules, with the consent of 
the Committee on Discipline initiate disciplinary pro- 
ceedings under §10.132(b), and perform such other 
duties in connection with investigations and disciplinary 

proceedings as may be necessary. 

i, Review of Director's decision. Any final decision of 
the Director refusing to register an individual under 
$10.6, recognize an individual under §§10.9 or 10.14(c), 
or reinstate a suspended or excluded petitioner under 
$10.160, may be reviewed by petition to the Commis- 
sioner ag” yment of the fee set forth in §1.21(a)(5). 
A petition filed more than 30 days after the date of the 
decision of the Director may be dismissed as untimely. 
Any petition shall contain (1) a statement of the facts in- 
volved and the points to be reviewed and (2) the action 
requested. Briefs or memoranda, if any, in support of the 
paw nage pe es or p Mian borg ied . The 
petition will be decided on the basis of the record ‘made 
before the Director and no new evidence will be consid- 
ered by the Commissioner in deciding the petition. Cop- 
ies of documents already of record before the Director 
shall not be submitted with the petition. An oral hearing 
on the petition will not be granted except when consid- 
ered necessary by the Commissioner. 

(OMB Control No. 0651-0010). 


§10.3 Committee on Enroliment. 

(a) The Commissioner may establish a Committee on 
Enrollment composed of one or more employees of the 

ice 

(b) The Committee on Enrollment shall, as necessary, 
advise the Director in connection with the Director’s 
duties under §10.2(b)(1). 
§10.4 Committee on Discipline. 
(a) The Commissioner shall appoint a Committee on 
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Discipline. The Committee on Discipline shall consist of 

the at least three employees of Office, none of 

whom reports directly or indirectly to the Director or 

the Solicitor. Each member of the Committee on Disci- 

ee ae een 
tate. 

(b) be Committee on Discipline shall meet at the re- 
quest of the Director and after reviewing evidence pres- 
ented by the Director shall, by majority vote, determine 
whether there is probable cause to bring charges under 
§10.132 against a practitioner. When charges are 
brought against a practitioner, no member of the Com- 
mittee on Discipline, employee under the direction of 
the Director, or associate solicitor or assistant solicitor 
in the Office of the Solicitor shall participate in render- 
ing a decision on the charges. 

(c) No discovery shall be authorized of, and no mem- 
ber of the Committee on Discipline shall be required to 
— about, deliberations of the Committee on Disci- 
pline. 

Individuals Entitled to Practice Before the 
Patent and Trademark Office Office 
§10.5 Register of attorneys and agents in patent cases. 

A register of attorneys and agents is kept in the Office 
on which are entered the names of all individuals recog- 
nized as entitled to represent applicants before the Office 
in the preparation and prosecution of applications for 
ere eevee in the Office under the provisions of 

1 only entitle the individuals registered to 
sabes Ace before the Office in patent cases. 


§10.6 Registration of attorneys and agents. 

(a) Attorneys. Any citizen of the United States who is 
an attorney and who fulfills the requirements of this part 
may be registered as a patent attorney to practice before 
the Office. When appropriate, any alien who is an attor- 
ney, who lawfully resides in the United States, and who 
fulfills the requirements of this part may be registered as 
a patent attorney to practice before the Office, provided: 
registration is not inconsistent with the terms upon 
which the alien was admitted to, and resides in, the 
United States and further provided: ‘the alien may remain 
registered only (1) if the alien continues to lawfully re- 
side in the United States and registration does not be- 
come inconsistent with the terms u wpes which the alien 
continues to lawfully reside in the United States or (2) if 
the alien ceases to reside in the United States, the alien 
is qualified to be registered under paragraph (c) of this 
section. See also §10.9(b). 

(b) Agents. Any citizen of the United States who is not 
an attorney and who fulfills the requirements of this part 
may be registered as a patent agent to practice before 
the Office. When hen-eupenaete. any alien who is not an 
attorney, who lawfully resides in the United States, and 
who fulfills the requirements of this part may be regis- 
tered ~ a patent agent to practice before the Office, pro- 
vided: is not inconsistent with the terms 
upon which the alien was admitted to, and resides in, 
the United States, and further provided: the alien may re- 
main registered only (1) if the alien continues to lawfully 
reside in the United States and registration does not be- 
come inconsistent with the terms u which the alien 
continues to lawfully reside in the ited States or (2) if 
ho dianonsaes titties teckiaiead § States, the alien 
is qualified to be registered under paragraph (c) of this 
section. See also §10.9(b). 

Note: All individuals registered prior to Novem- 
ber 15, 1938, were registered as attorneys, wheth- 
er they were attorneys or not, and such registra- 
tions have not been changed. 

(c) Foreigners. Any foreigner not a resident of the 
United States who shall file proof to the satisfaction of 
the Director that he or she is registered and in good 

ae lore the patent office of the country in which 
he or resides and practices and who is possessed of 
the qualifications stated in §10.7, may be registered as a 
patent agent to practice before the Office for the limited 
purpose of presenting and prosecuting patent applica- 
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prolyl apres ay Tocated TS bach constr yeas the 
poet o! of such country allows substantiall before the 


vileges to those admitted to 
bar States wleges to those admited to practice before 


as a patent tender this peragragh chell datinge 
only during the period that the conditions specified in 


(d) Government Se erailinis Any officer or employee of 
the United States who is disqualified by statute (18 
a 203, 205) from practicing as an attorney or agent 

proceedings or other matters before Government de- 


agen 
comes an ee or pod snr of the United States who 
is disqualified by statute from practicing as an attorney 
or agent in proceedings and other matters before Gov- 
Serer ree ot AOC SS SSS Beme Ome 
as inactive on the register during the period 
of any employment by the United States. An officer or 
pa of the United States whose official duties re- 
led ten and prosecution of a —-* er 

fulfills the requirements 
tee to practice before the Office tei santa 
necessary to carry out his or her official duties. A writ- 
ten statement describing the official duties of the officer 
or employee and signed on behalf of the agency 
employing the officer or employee may be required by 


the Director. 

shee: ong No individual who has 
1 be registered after termination 
ilies tareuntene nor if registered before such ser- 
vice, be reinstated, unless he or she signs a written state- 
ment indicating that he or she has read 18 U.S.C. 207. 
No individual who has served in the patent examining 
corps of the Office will be registered after termination of 
his or her services, nor if registered before such service, 
be reinstated, unless he or she signs a written undertaking 
(1) not to prosecute or aid in any manner in the prosecu- 
tion of any patent application pending in any patent ex- 
amining group during his or her period of service therein 
and (2) not to prepare or prosecute or to assist in any 
manner in the preparation or prosecution of any t 
of another (i) assigned to such group for ex- 
amination and (ii) filed within two years after the date he 
or she left such group, without written authorization of 
the Director. Associated and related classes in other pa- 
tent examining groups may be required to be included in 
the undertaking or designated classes may be excluded 
from the undertaking. When an application for registra- 
lice tolnstetecshet ie suede ober sedapetion toons. to 
Office, the applicant will not be registered or reinstated 
nee ts ag os lied git ha 
preparation or prosecution of any any patent application 

as indicated in this paragraph. 

(OMB Control No. 0651-0010) 


§10.7 Requirements for registration. 
Py: No individual will pe cagienennd to practice before 
the Office unless he or she 
(1) apply to the Commissioner in writing on a form 
by the mee and furnish all requested infor- 
mation and material an 


(2) establish to the a VO of the Director that he 


or she is: 

of good moral character and repute; 
PF srmamagee of the legal, scientific, and technical 
qualifications necessary to enable him or her to render 

Sp sae rv and 
iii) is otherwise competent to advise and assist appli- 
= for patents in the presentation and prosecution of 

ierasines Retven She Oliee. 

order that the Director may determine whether 
mindviual secing to have ho: ber mame laced 


gps orem has the qualifications specified i 
graph (a) this section, satisfactory proof of path . 


and repute and of sufficient basic training in 
nip peal. tar aorhellpeaery weer oione pa he 


Except as provided in this paragraph, each applicant 


U.S. PATENT AND TRADEMARK OFFICE 


t is 


academic exercise. 
(c) Within two months from the date an 
notified —_? 


agpantin po ba ade ge ogee 
cant may 


request re the examination upon 
payment of the fee set = for in in §1.21(a)(6). Any appli- 
i ly point out oo 
occurred in 


errors which the ae believed 
grading of his or her examination. 


(OMB Control No. 0651-0010). 


§10.8 Oath and registration fee. 
—— 2 ee ae have oan her my en- 
on register of attorneys agents, indi- 
vidual must, after his or her ved, 
str and sweat to an oath x make x declaration 
rescril Commissioner and pay registration 
‘ee set forth in §1.21(a)(2) of this Subchapter. 
(OMB Control No. 0651-0010) 


§10.9 Limited recognition in patent cases. 

(a) Any individual not registered under §10.6 may, 
upon a showing of circumstances which render it neces- 
sary or j le, be given limited recognition by the 
Director to prosecute as attorney or agent a specified 
application or specified a; a but limited reco 
tion under this paragraph shall not extend further 


the lication a ge pay 
ist under paragraphs (a) 


(b) 
or () of $106 8 not appropiate, the lien maybe sven 
limited recognition as may be appropriate under para- 
graph (a) of this section. 


§10.10 Individuals not registered or recognized to practice 
in patent cases. 

Only practitioners who are registered under $10.6 or 
individuals given limited under §10.9 will be 
 aeigy wy: to prosecute patent applications of others be- 
ore the Office. 


§10.11 Removing names from the register. 

(a) Registered attorneys and agents shall notify the 
Director of any change of address. Any notification to 
the Director of any change of address shall be separate 
from fo J notice of change of address filed in individual 


"Pp A letter may be addressed to any indvidal on the 
register, at the address of which separate notice was last 
received by the Director, for the purpose of ascertaining 
whether such individual desires to remain on the regis- 
ter SOR ee a oe 
any information requested by the Director within a 
limit specified will be removed from the ani te 
names of individuals so removed will be published in the 
Official Gazette. The name of any pe so a 
may be reinstated on the register as 

tnd upon payment ofthe fe st forth in. l(a 3) of 
this Subchapter. 


(OMB Control No. 0651-0010) 
§§10.12-10.13 [reserved]. 
SUE ee Sateen Cre. te, peteeen nee Sa Clee Se 
trademark and other peal ete cases. 
individual who is an attorney may 
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the Office in trademark cases under this chapter prior 
January 1, 1957, willbe recognized a agents to continue 
Spreaa Ak fore Y redden f the 
(c) Foreigners. y foreigner not a it of 
United States who shall prove to the satisfaction of the 
Director that he or she is registered and in good stand- 
pe Mehndi teeth ste srmthes eft fg oot 
in which he or she resides and practices, may be recog- 
nized for the limited purpose of representing applicants 
located in such country before the Office in the presen- 
tation and prosecution of trademark applications, provid- 
ed: the patent and trademark office of such country al- 
lows substantially reciprocal privileges to those 


h shall continue only during the period 
that the conditions specified in this 
(d) Recognition of any Seeciieal Seay’ thie action 
shall not be construed as sanctioning or authorizing the 
performance of any act regarded in the jurisdiction 
where performed as the unauthorized practice of law. 
(e) No individual other than those specified in para- 
om (a), (b), and (c) of this section will be permitted 
before the Office in trademark cases. Any in- 
dividual may appear in a trademark or other non-patent 
case in his or wn behalf. Any individual may ap- 
pear in a > Wadia: aus tar CH) & Sten of Which be. a 
she is a member or (2) a corporation or association of 
which he or she is an officer and which he or she is au- 
ES eS tee eee 
ee 
fore the 


§10.15 Refusal to recognize a practitioner. 

Any practitioner authorized to appear before the 
Office may be suspended or excluded in accordance 
with the provisions of this part. Any practitioner who is 
suspended or excluded under this subpart or removed 
ee shall not be entitled to practice before 
e : 


§§10.16-10.17 [reserved]. 


§10.18 Signature and certificate of practitioner. 

(a) Every paper filed by a practitioner representing an 
applicant or party to a proceeding in the Office must 
bear the signature o° ged cece ve Sp end. Dy 
practitioner except those papers which are required to 
be signed by the applicant or party. The signature of 
practitioner to a paper filed by or her, constitutes a 
certificate that: 


(1) the paper has been read; 

(2) the *s filing is authorized; 

(3) to best of his or her knowledge, 
information, and belief, there is good ground to support 
the paper, including any a of improper conduct 
contained or alleged therein; and 

(4) it is not in for delay. 

(b) Any practitioner knowingly violating the provi- 
sions of this section is subject to disciplinary action. See 
§10.23(c)(15). 


§[10.19 reserved]. 
Patent and Trademark Office Code of 

Professional Responsibility 
§10.20 Canons and Disciplinary Rules. 

(a) Canons are set out in §§10.21, 10.30, 10.46, 10.56, 
10.61, 10.76, 10.83, 10.100, and 10.110. Canons are state- 
ments of axiomatic norms, expressing in general terms 
the standards of professional conduct e of practi- 
tioners in their relationships with the public, with the le- 
gal system, and with the legal profession. 

Discipli Rules are set out in §§10.22-10.24, 


(b) 

10.31-10.40, 10.47-10.57, 10.62-10.68, 10.77, 10.78, 10.84, 
10.85, 10.87-10.89, 10.92, 10.93, 10.101- 10. 103, 10.111, 
and 10.112. Disciplinary Rules are mandatory in charac- 
ter and state the minimum level of conduct below which 
te ec ee 


OFFICIAL GAZETTE 








JANUARY 1, 1985 





§10.21 Canon 1, 
A practitioner should assist in maintaining the integri- 
ty oa competence of the legal profession. 


§10.22 Maintaining integrity and competence of the legal 
profession. 


© eee a eae Cae ee 
tioner has made a materially false statement in, or if the 
aero has deliberately, failed +. disclose a material 
fact requested in connection with, the practitioner’s ap- 
plication for registration or membership in the bar of 
any United States court or any State court or his or her 
authority to otherwise practice before the Office in 
trademark and other non-patent cases. 
(b) A practitioner shall not further the application for 
or membership in the bar of any United 
States court, State court, or administrative agency of an- 
other person known by the practitioner to be unqualified 
in respect to character, education, or other relevant at- 
tribute. 
§10.23 Misconduct. 
(a) A practitioner shall not engage in disreputable or 
gross misconduct. 
(b) A practitioner shall not: 
(1) Violate a Disciplinary Rule. 
(2) Circumvent a linary Rule through actions of 


another. 
(3) Engage in illegal conduct involving moral turpi- 


(4) Engage in conduct involving dishonesty, fraud, de- 
ceit, or misrepresentation. 

(5) Engage in conduct that is prejudicial to the admin- 
istration of justice. 

(6) Engiee in any other conduct that —— 
reflects on the practitioner’s fitness to practice before 
the Office. 

(c) Conduct which constitutes a violation of para- 

reese ae hee ee 





"() } Conviction of a criminal offense involving moral 
dishonesty, or breach of trust. 
“@ rt giving false or misleading information 
g in a material way in giving 
false or aisiending 1 ormation, to: 
(i) A client in connection with any immediate, pro- 


spective, or business before the Office. 
(ii) The or any employee of the Office. 
(3) of, or failure to properly or time- 


ly remit, received by a practitioner or the practi- 
page cal be raheneh dyson ox 4 tw maagaliace 


is required by law to pe Rend to Stone 

(4) Directly or ly influencing, 
attempting to im ly acy udioeane 2. or agreeing 
to improperly influence, or attempting to offer or — 
to improper] "mnt lake of ee employ- 
ee of the 


“tm of tre abe accusation, dure, o cee 


TGR ek Cller f vty tpedtil tnkatemast' ot eroadn't 
advantage, or 

(iii) bestowing of any gift, favor, or thing of value. 
(5) Suspension or disbarment from as an at- 
torney or agent by any duly constituted authority of 
State or the United States or, in the case of a practit- 
ioner who resides in a foreign country or is registered 
under §10.6(c), suspension or disbarment as an attorney 
or agent by any duly constituted authority of: 


(i) a State, 

Oi) the comatry 4 hich the practitioner resides. 
ili country in w 

slot or entiaded fitat practice befice the Onlce i 
in unauthorized 


Ser $10 158. 
ly withholding from the Office informa- 
tion identifying a patent or application of another from 
which one or more claims have been copied. 
(8) Failing to forward, or failing to timely notify the 
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Office of an inability to forward, to a client or former 
former clien oe — = 

client’s or it’s opponent in an partes pro- 
before the Office when in commpentanes @) 


a certificate of mailing under 
this ea a “Express 
ail” under $1.10 of this Subchapter. 
(10) Vio! the duty of candor or good faith re- 
quirements of §1.56(a) of this Subchapter. 
oeeeree ne necetenn sete Malete 
cation which is subject to being stricken under §1. 


of this Subchapter. 
(ene STNG nage pam ae ame 
ene ar ane men r robable cause 
violated, a 


P 
> = ed ee eee 
(13) Knowing] ting a patent 
ly preparing or prosecuting a ap- 
in violation of an : an undertaking signed under 


10.6(e). 
(14) Knowingly failing to advise the Director in writ- 
ing of any change which would preclude continued 


tion under §10.6. 
«he gat yn gleam Sah y r filed in the Office in 
violation of the provisions ©} F $10.18 or including sean 
dalous or indecen in the Office. 
pn ty 


evidence to the Director contrary to §10.24 or para- 
(b) of §10.131. 
(17) Representing before the Office in a patent case ei- 
ther a joint venture com an inventor and an in- 
vention dev or an inventor referred to the 
eee pent he at pete aera 
practitioner knows, or has been advised 
that a formal complaint filed by a federal 
or state agency, based-on any violation of any law relat- 
ing to securities, unfair methods of com unfair 
or deceptive acts or practices, mail fraud, or other civil 
or criminal conduct, is pending before a federal or state 
court or federal or state agency, or has been resolved 
unfavorably by such court or agency, against the inven- 
tion developer in connection with invention 
ment services and (ii) the practitioner fails to 
fully advise the inventor of existence of the pending 
complaint or unfavorable resolution thereof prior to un- 
or continuing representation of the joint ven- 
ture or inventor. “Invention developer” means any per- 
son, and any agent, employee, officer, partner, or 
independent contractor thereof, yatta ae 
practitioner and who advertises invention 
Gipsow in medio of general circelation or who caters 
into contracts for invention developmen’ i 


oo on pllininel of y 
we an invention developer for a cus- 


tomer. 
_“Invention development” means the evaluation, per- 
fection, marketing, brokering, or promotion of an inven- 
aside behalf ofa customer by an inveation developer, 
np pager cpr aay eugene Ting 
TT > peste nb yg 
for consideration toward of procuring or 
Sill tn casas 0 hemen,buem.or seams Oe 
“Customer” means any individual who has 


vention development services with an invention devel- 
with respect to the invention by which the inven- 
becomes obligated to 


made an invention and who enters into a contract for in- 
oper 


pay the invention 
$5,000 (not to include any additional sums 
vention developer is to receive as a result of 


tor 
less than $ 
which the in 


U.S. PATENT AND TRADEMARK OFFICE 


1050 TMOG 277 


tion). 
MUS) In the absence of information 
a reasonable belief that fraud or inequitable conduct 
nb ere daca teladtaloet tareesant tn 
committed a fraud on the Office or in inequita- 
ble conduct in a proceeding before the 

(d) A practitioner who acts with reckless indifference 
to whether a represeatation is true or false is chargeable 
with knowledge of its ~~ Deceitful statements of 
half-truths or concealment of material facts shall be 
deemed actual fraud within the meaning of this part. 
§10.24 Disclosure of information to authorities. 

C2 & pentinee pentane’ possessing unprivileged knowledge 
of a a 
knowledge to the Director. 

(bo) A practitioner possessing unprivileged knowledge 

or evidence concerning another practitioner, employee 
of the Office, or a judge shall reveal ful such knowl- 
pr ll caer oapthseae ply oa le a tribunal or 

other authority empowered to investigate or act upon 
the conduct of practitioners, employees of the Office, or 


judges. 
(OBM Approval pending) 


§§10.25-10.29 [reserved]. 
§16.30 Canon 2. 

A practitioner should assist the legal profession in ful- 
filling its duty to make legal counsel available. 
§10.31 Communications concerning a  practitioner’s 
services, 


(a) No practitioner shall with respect to any prospec- 
tive business before the Office, by word, circular, letter, 
or advertising, with intent to defraud in any manner, de- 
ceive, sasisat, fe. Cipeten say peeepnaiiy ig sor abe or 
other person having immediate or prospective business 
before the Office. 

(b) A may not use the name of a Member 
of either House of Congress or of an individual in the 
service of the United States in advertising the practitio- 
ner’s practice before the 

(c) Unless authorized under §10.14{b), a non-lawyer 
practitioner shall not hold himself or herself out as au- 
= to practice before the Office in trademark 


“~~ Unless a is an attorney, the practitio- 
ner shall not hold himself or herself out: 

(i) to be an attorney or lawyer or 

(ii) as authorized to practice before the Office in non- 
patent and trademark cases. 

§10.32 Advertising. 

(a) Subj to $10.31, a practitioner may advertise 
corvinns Ceti oldie lic media, including a telephone di- 
rectory, legal directory, , or other periodical, 
radio, or television, or 


written 
- not Fe solicitation as defined by §10.33. 


(b) A practitioner shall not give anything of value to a 
person for recommending the practitioner’s services, ex- 
cept that a practitioner may pay the reasonable cost of 
advertising or written communication permitted by this 
section and may pay the usual charges of a not-for-profit 
ae a nee ee 


"ee nas ecmmenbiiaiitn sriiiiiiipmati thee tid eeniaen 
shall include the name of at least one practitioner re- 
sponsible for its content. 

§10.33 Direct contact with prospective clients. 

A practitioner may not solicit professional employ- 
ment from a e client with whom the 
ner has no family or prior professional relationship, by 
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includes contact in person, by teleph or telegraph, by 
letter or other writing, or by other communication di- 
rected to a specific recipient, but does not include letters 
addressed or adv circulars distributed generally 
to persons not y known to need legal services 
of tae Lind quntiled ty in goacthlonsr lait 

matter, but who are so situated that they might in gener- 
al find such services useful. 


§10.34 Communication of fields of practice. 

A registered practitioner may state or imply that the 
practitioner is a specialist as follows: 

(a) A registered practitioner who is an attorney ma: 
use the designation PPatents,” “Patent Attorney,” “Pa. 
tent Lawyer,” “Registered Patent Attorney,” or a sub- 
stantially similar designation. 

(b) A — practitioner who is not an attorney 
may use designation “Patents,” “Patent Agent,” 
“Registered Patent Agent,” or a substantially similar 
designation, except that any practitioner who was regis- 
tered prior to Nov. 15, 1938, may refer to himself or 

as a “patent attorney.” 
§10.35 Firm names and letterheads. 

(a) A practitioner shall not use a firm name, letter- 
head, or other professional designation that violates 
$10.31. A trade name may be used by a practitioner in 
private practice if it does not imply a current connection 
with a government agency or with a public or charitable 
legal services organization and is not otherwise in viola- 
tion of §10.31. 


(b) Practitioners may state or imply that they practice 
3 erga or other organization only when that is 
‘act 


§10.36 Fees for legal services. 
(a) me practitioner shall not enter into an agreement 


for, c! a or collect an illegal or clearly excessive fee. 


(b) A fee is clearly excessive when, after a review of 
the facts, a practitioner of ordinary prudence would be 
left with a definite and firm conviction that the fee is in 
excess of a reasonable fee. Factors to be considered as 
guides in determining the reasonableness of a fee include 
the following: 

(1) The time and labor required, the novelty and diffi- 
oe | of the questions involved, and the skill requisite to 

‘orm the | service properly. 
(2) The li Ag ently Ree Be ng 
of the partic employment will preclude 
other employment by the practitioner. 

(3) The fee customarily charged in the locality for 
similar legal services. 

(4) The amount involved and the results obtained. 

(5) The time limitations imposed by the client or by 
the circumstances. 
ne The nature and length of the professional relation- 

with the client. 

The experience, reputation, and ability of the prac- 
titioner or practitioners performing the services. 

(8) Whether the fee is fixed or contingent. 


§10.37 Division of fees among practitioners. 

(a) A practitioner shall not divide a fee for legal 
services with another practitioner who is not a — 
in or associate of the practitioner’s law firm or f- 
fice, unless: 

(1) The client consents to employment of the other 
practitioner after a full disclosure that a division of fees 
will be made. 

(2) The division is made in proportion to the services 

formed and responsibility assumed by each 

(3) The total fee of the practitioners does not clearly 
exceed reasonable compensation for all legal services 
rendered to the client. 

(b) This section does not prohibit payment to a former 
partner or associate pursuant to a separation or retire- 
ment agreement. 
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§10.38 Agreements restricting the practice of a practitio- 
ner. 

= Bee? mead os A elhed A Mand eee 

or employment agreement with another 

t of a practitioner to 

ee ade eatier heothes' etter termination of a rela- 

tionship created by the agreement, except as a condition 
to payment of retirement benefits. 

)) In connection with the settlement of a controversy 

or suit, a practitioner shall not enter into an agreement 

be restricts the practitioner’s right to practice before 


§10.39 Acceptance of employment. 

A practitioner shall not accept employment on behalf 
of a person if the practitioner knows or it is obvious that 
such person wishes to: 

wm Ja a legal action or commence a proceeding be- 

the Office, or conduct a defense, or assert a position 
ia n litigation or any proceeding pending before the Of- 
fice, or otherwise have steps taken for the person, mere- 
ly for the purpose or harassing or maliciously injuring 
any other person. 

0) Present a claim or defense in litigation or any pro- 
ceeding before the Office that is not warranted under 
existing law, unless it can be supported by good faith ar- 
gument for an extension, modification, or reversal of 
existing law. 


§10.40 Withdrawal from employment. 

(a) A practitioner shall not withdraw from employ- 
ment in a erqoeatins before the Office without permis- 
sion from the Office (see §§1.36, and 2.19 of this 
Subchapter). In any event, a practitioner shall not with- 
draw from employment until the practitioner has taken 
reasonable to avoid foreseeable prejudice to the 
rights of the cli . including giving due notice to his or 
her client, allowing time for employment of another 
practitioner, delivering to the client all papers and prop- 
erty to which the client is entitled, and complying with 
applicable laws and rules. A practitioner who withdraws 
from employment shall refund prema: 99 any part of a 
fee paid in advance that has not 

(b) Mandatory withdrawal. A practitioner representing 
a jag before the Office shall withdraw from employ- 
ment 

(1) the practitioner knows or it is obvious that the cli- 
ent is as Saigo action, commencing a proceeding 
before the conducting a defense, or assertin 
position in litigation or any proceeding “~"s * 
the Office, or is otherwise ha steps for the cli- 
ent, merely for the purpose of Aah or maliciously 
injuring any person; 

(2) practitioner knows or it is obvious that the 
practitioner’s continued employment will result in viola- 
tion of a Disciplinary Rule; 

(3) the practitioner’s mental or physical condition ren- 
ders it unreasonably ult for the practitioner to car- 
ry out the employment effectively; or 

(4) the practitioner is net ys by the client. 

(c) Permissive withdrawal. If paragraph (b) of this 
section is not applicable, a practitioner may not request 
permission to withdraw in matters pending before the 
Office, and may not withdraw in other matters, unless 
such —— or such — is because: 

(1) the petitioner’s clien 

(i) insists upon the ll a claim or defense that is 
not warranted under existing law and cannot be support- 
ed by good faith epee | for an extension, modifica- 
tion, or reversal of existing law; 

due personally seeks to pursue an illegal course of con- 


away insists that the practitioner pursue a course of 
conduct that is illegal or that is prohibited under a Dis- 
ciplinary Rule. 

(iv) by other conduct renders it unreasonably difficult 
for tag practitioner to carry out the employment effec- 
tively; 

(v) insists, in a matter not pending before a tribunal, 
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that the practitioner engage in conduct that is contrary 
to the judgement and advice of the practitioner but not 
prohibited under the Disciplinary Rub; or 

(vi) bes failed to pay one or more bills, rendered. by 
the itioner for an unreasonable period of time or 
has to honor an agreement to pay a retainer in ad- 
vance - the performance of legal services. 

(2) the practitioner’s continued employment is. likely 
Solo avisieten of a Disciplinary Rule; 

(3) the practitioner’s inability. to work with co-counsel 
indicates that the best interests of the client likely will 
be nyrry by withdrawal; 

Dye trary sogget s mental or physical condition ren- 
B. it ult for the practitioner to carry out the em- 
ployment effectively; 

(5) the practitioner’s client knowingly and freely as- 
sents to termination of the employment; or 

(6) the practitioner believes in good faith, in 

g before the Office, that the Office 
will find the existence of other good cause for with- 
drawal. 

§§10.41-10.45 [reserved]. 
§10.46 Canon 3. 

A practitioner should assist in preventing the unautho- 
rized practice of law. 

§10.47 Aiding unauthorized practice of law. 

(a) A practitioner shall not aid a non-practitioner in 
the unauthorized practice of law before the Office. 

(b) A practitioner shall not aid a suspended or exclud- 
ed practitioner in the practice of law before the Office. 

(c) A practitioner shall not aid a non-lawyer in the 
unauthorized practice of law. 


§10.48 Sharing legal fees. 

A practitioner or a firm or practitioners shall not 
share legal fees with a non-practitioner except that: 

(a) An agreement by a practitioner with the practitio- 
ner’s firm, partner, or associate may provide for the pay- 
ment of money, over a reasonable of time after 
the practitioner’s as paladin to the practitioner’s estate or to 
one or more specified 

_ (0) A practitioner gaa undertakes to complete unfin- 

business of a deceased practitioner may pay 
to the estate of the decease practitioner that proportion 
of the total com ion which fairly represents the 
services rendered by the deceased practitioner. 

A practitioner or firm of practitioner’s may include 

Se praceiones employees in a compensation or retire- 
ment plan, even though the plan is based in whole or in 
part on a profit-sharing arrangement, pro such 
plan does not circumvent another Disciplinary R: 
§10.49 Forming a partnership with a nen-gractitions. 

A practitioner shall not form a partnership with a 
non-practitioner if any of the activities of the partnership 
ne A anya crema trademark, or other law 


§§10.50-10.55 [reserved]. 
$10.56 Canon 4, 
A practitioner should preserve the confidences and se- 
crets of a client. 
$10.57 Preservation of confidences and secrets of a client. 
(a) “Confidence” refers to information protected by 
the attorney-client or agent-client privilege under appli- 
cable law. “Secret” refers to other information gained in 
the professional relationship that the client has requested 
be held inviolate or the disclosure of which would be 
embarrassing or would be likely to be detrimental to the 


ee een ean nett 
a practitioner shall not kno 
() Reveal a confidence or secret ofa client 
) Use a confidence or secret of a client to the disad- 
of the client. 
(3) af sates or ores a client for aos ad- 
practitioner or of a third person, unless 
ess commas aber iiell dinoiaeeen. 
(c) A practitioner may reveal: 
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(1) Confidences or secrets with the consent of the cli- 
oa Mend tere de ae aS 

(2) Confidences or secrets when permitted under Dis- 
ciplinary Rules or required by law or court order. 

(3) The intention of a client to commit a crime and 
the information necessary to prevent the crime. 

(4) Confidences or secrets necessary to establish or 
collect the practitioner’s fee or to defend the practitio- 
ner or the practitioner’s a or associates against 
an accusation of wrongful cond! 

(d) A practitioner shall ~~enral reasonable care to 
prevent the practitioner’s emplo’ associates, and oth- 
soe eben antvinek exe iaabied Ur the practitioner from 
disclosing or using confidences or secrets of a client, ex 
cept that a practitioner may reveal the information 
allowed by paragraph (c) of this section through an em- 
ployee. 

§§10.58-10.60 [reserved]. 
§10.61 Canon 5. 

A practitioner should exercise indepedent professional 
judgment on behalf of a client. 

§10.62 Refusing employment when the interest of the 
practitioner may impair the practitioner’s independent 
judgment. 

(a) Except with the consent of a client after full dis- 
closure, a practitioner shall not a employment if 
the exercise of the practitioner’s professional judgment 
on behalf of the client will be or reasonably may be af- 
fected by the practitioner’s own financial, business, prop- 
erty, or personal interests. 

(b) A practitioner = not accept employment in _— 
templated or pending litigation or a proceeding in 
Office if the practitioner knows or it is obvious that the 
practitioner or another practitioner in the practitioner’s 
firm ought to sign an vit to be filed in the Office 
or be called as a witness, except that the practitioner 
may undertake the employment and the pracitioner or 
another practitioner in the practitioner’s firm may testi- 


fy: 
(1) If the testimony will relate solely to an uncontest- 
ed matter. 

(2) If the testimony will relate solely to a matter of 
formality and there is no reason to believe that substan- 
a aa dei a aaah 


"%) If the testimony will relate solely to the nature and 
value of legal services r in the case by the prac- 
titioner or the practitioner’s firm to the client. 

(4) As to any matter, if refusal would work a substan- 
tial hardship on the client because of the distinctive val- 
ue of the sraonnenee or the practitioner’s firm as 
counsel in the particular case. 


§10.63 Withdrawal when the practitioner becomes a wit- 
ness, 

on If, after undertaking employment in contemplated 

or a proceeding in the Office, a 

ovinbianan learns or it is obvious tat the practioner 
or another practitioner in the practitioner’s firm ou 
to sign an vit to be filed in the Office or be 
as a witness on behalf of a practitioner’s client, the prac- 
titioner shall withdraw from the conduct of the trial or 
proceeding and the practitioner’s firm, if any, shall not 


_ continue representation in the trial or proceeding, except 


oe ae practitioner may continue the capeatetion 

ann Se paeinoner or Spay ad practitioner in the practi- 

may testify in the circumstances enumerat- 

ed paragraph (1) through (4) of §10.62(b). 

g employment in contemplated 

ey litigation or a proceeding in the the Office, a 

practitioner learns or it is Pee on that the ae 

or another practitioner in the practitioner’s may be 

asked to sign an affidavit to be filed in the Office or be 

called as a witness other than on behalf of the practitio- 

ner’s client, the practitioner may continue the represen- 

tation until it is apparent that the itioner’s vit 

or testimony is or may be prejudicial to the practitio- 
ner’s client. 
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SOE ES Aca eee of ett ee 
ceeding before 


(a) A pam i ak not acquire a proprietary inter- 
est in the subject matter of a proceeding before the Of- 
fice which the practitioner is conducting for a client, 

except that the practitioner may: 

(1) Acquire a lien aan by law to secure the practi- 
tioner’s fee or expenses; 0 
‘ (2) sees with a client for a reasonable contingent 
ee; O 

C3) fn .0 pabent: Cues, lake an interest in the ‘patent bs 
part or all of his or her fee. 

) While representing a client in connection with a 
contemplated or pending proceeding before the Office, a 
practitioner shail not advance or guaiantee financial as- 
sistance to a client, except that a rewnan ym may ad- 
vance or guarantee the expenses of going forward in a 

roceeding before the Office including fees required by 
law to be paid to the Office, expenses of investigation, 
expenses of medical examination, and costs of — 
and presenting evidence, provided the client remains 
timately liable for such expenses. 
§10.65 Limiting business relations with a client. 

A practitioner shall not enter into a business transac- 
tion with a client if they have differing interests therein 
and if the client expects the practitioner to exercise pro- 
fessional judgment therein for the protection of the cli- 
ent, unless the client has consented after full disclosure. 


SIRES Rytertng to aumpt erenetinne Gugtborant tts 
interests of independent 


or aos may impair the 
professional = the practitioner. 

(a) A practitioner shall decline proffered employment 
if the exercise of the practitioner’s ind it profes- 
sional judgment in behalf of a client will be or is likel 
to be adversely affected by the tance of the prof- 
fered employment, or if it would be likely to involve the 
practitioner in representing differing interests, except to 
the extent permitted under para, (c) of this section. 

(b) A practitioner shall not continue multiple employ- 
ment if the exercise of the practitioner’s aE ETyS 
pene judgment in of a client will be or is 

ikely to be adversely affected by the practitioner’s rep- 

resentation of another client, or if it would be likely to 
involve the practitioner in representing differing inter- 
ests, except to the extent permitted under paragraph (c) 
of this section. 

(c) In the situations covered by paragraphs (a) and (b) 
of this section a practitioner may represent multiple cli- 
ents if it is obvious that the practitioner can adequately 
represent the interest of each and if each consents to the 
po genase after full disclosure of the possible effect 

such representation on the exercise of the practitio- 
ner “4 independent professional judgment on behalf of 
eac 

(d) If a practitioner is required to decline employment 
or to withdraw from employment under a Disciplinary 
Rule, no partner, or associate, or any other Practitioner 
affiliated with the practitioner or the practitioner’s firm, 
may accept or continue such employement unless other- 
wise ordered by the Director or Commissioner. 


§10.67 Settling similar claims of clients. 
shit ot Oe ok past ac mabey oF of sate 
not or participate in of an 

gate settlement of the claims of or against the practitio- 
ner’s clients, unless each client has consented to the set- 
tlement after being advised of the existence and nature 
of all the claims involved i in the proposed settlement, of 
the total amount of the settlement, and of the participa- 
tion of each person in the settlement. 


§10.68 Avoiding influence by others than the client. 

(a) ar with the consent of the practitioner’s client 
after full disclosure, a practitioner not: 

(1) Accept compensation from one other than the 
practitioner’s client for the practitioner’s legal services 
to or for the client. 

(2) Accept from one other than the practitioner’s cli- 
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ent any thing of value related to the practitioner’s repre- 
sentation of or the practitioner’s employment by the cli- 


ent. 

(b) A practitioner shall not 
ommends, employs, or pays practitioner to render 
legal services for another to direct or regulate the prac- 
titioner’s professional judgment in rendering such legal 
services. 


(c) A practitioner shall not practice with or in the 
form of a professional corporation or association autho- 
rized to practice law for a profit, if a non-practitioner 
has the right to direct or control the professional judg- 
ment of a practitioner. 

§§10.69-10.75 [reserved] 


§10.76 Canon 6. 
A practitioner should represent a client competently 


§10.77 Failing to act competently. 

A practitioner shall not: 

(a) Handle a legal matter which the practitioner 
knows or should know that the practitioner is not com- 
petent to handle, without associating with the practitio- 
ner another practitioner who is competent to handle it. 

(b) Handle a legal matter without preparation ade- 
quate in the circumstances. 

(c) Neglect a legal matter entrusted to the 
§10.78 Limiting liability to client. 

A practitioner shall not attempt to exonerate himself 
or herself from, or limit his or er lisbility to, a client 
for his or her personal malpractice. 


§§10.79-10.82 [reserved]. 


§10.83 Canon 7, 
A practitioner should represent a client zealously 
within the bounds of the law. 


§10.84 Representing a client zealously. 
(a) A practitioner shall not intentionally: 
(1) Fail to seek the lawful objectives of a client 
reasonably available means permitted by law 
nage Rules, except as provided by para- 
pet (b) of section. A practitioner does not violate 
the provisions of this section, however, by acceding to 
reasonable requests of o; es counsel which do not 
rejudice the rights of client, by being punctual in 
fulfilling all all professional commitments, by avoiding of- 
fensive tactics, or by treating with courtesy and consid- 
eration all involved in the legal process. 
(2) Fail to carry out a contract of employment entered 
into with a client for professional services, but a practi- 
par eri withdraw as permitted under §§10.40, 10.63, 


it a person who rec- 


(3) Prejudice or e a client during the course of 
; a relai ip, except as required under 
1 


(b) In representation of a peed enero hey ME 
(1) Where permissible, exercise professional jud, 

to waive or fail to assert a right or position of : cient 
(2) Refuse to aid or participate in conduct that 

A ay dle pe wa pli te 

| a tn a IN 


§10.85 Representing a client within the bounds of the law. 
SR et ee 8 Ee 


*°(1) Initiate o defend any “defense, delay tial po 
sert a position, conduct a defense, delay a trial or 


ee ee eee 

the practitioner’s client when the practitioner knows 

whan it lt Gould leas wath tania Wealb-cnree meee 
to harass or maliciously injure another. 

(2) Knowingly advance a claim or defense that is 
unwarranted under existing law, except that a practitio- 
ner may ee ee ee 
ported by good faith argument for an extension, 
cation, or reversal of existing law. 


ort 2 ews 
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6 Consent or knowingly fail to disclose that which 
is required by law to reveal. 
x Knowingly use perjured testimony or false evi- 


“@) Knowingly mae ave statement or law or fact. 
Participate im the creation or preservation of evi- 
dence when the practitioner knows or it is obvious that 
the evidence is false. 
Counsel or assist a client in conduct that the prac- 

titioner knows to be illegal or fraudulent. 

ei rrernely coanee in othes Bagel. gondect or con- 
duct contrary to a Disci 

(be) A preesonee w 


Pa Mor + 5 PC PEGE NTF 
a fraud upon a person or tribunal shall 
fomplly call upon the cient to rect the same, and if 
tt refuses or is unable to do so the practitioner 
shall reveal the fraud to the affected person or tribunal. 
(2) A person other than a client has a 
fraud upon a tribunal shall promptly reveal the fraud to 
the tribunal. 
§10.87 Communicating with one of adverse interest. 
During the course of representation of a client, a prac- 
Tay Communes 
odes ) Communicate or cause another to communicate on 
t of the representation with a party the practi- 
ws to be represented by another practitioner 


perme Se silliest clearly 


A practitioner shall not t, participate t 
presen pate in present- 
or threaten to present criminal charges solely to ob- 


ing, 
tain an advan in arg rospective or pending pro- 
ceeding before the Office : ha 


§10.89 Conduct in jiactedings, 
(a) A — shall not disregard or advise a client 


provision of this Subc or a deci- 


practiti 
in od ith totes the validity of ech ro 


trolling legal authority known to the practit- 

| be directly adverse to the position of the client 

aie, Se Seemed ty opneeng. apyned ora 

nless privileged or irrelevant, the identities of the 

itioner represents and of the persons who 
itioner. 


rfl 


He 


F 
F 


of 


E 
aH 


not: 
or allude to any matter that the practiti 
reasonable basis to believe is relevant to the case 


; pe 
See 
F 


i may argue, 
the evidence, for any 
respect to the matters stated 


partes 
communicate, or cause another to communicate, as to 
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§10.90-10.91 [reserved]. 


§10.92 Contact with witnesses. 
i eae San Se Sane tay evidence that 
the practitioner or the practitioner’s client has a legal 
A punansien aia eie 

(vb) A practitioner 
be saceelet er'to lenve the jurledintien of o crbone! for 
the purpose of making the person unavailable as a wit- 
ness therein. 

()A shall not pay, offer to pay, or acqui- 
cole’ in ten pupestah of compepiaian et totoena toe 
tingent upon the content of the witness’ affidavit, 
pes res Bille ssn lhe se Ben EP nn enna 

may advance, guarantee, or acquiesce in ment of: 

(1) Expenses s resonably incurred by a winess in a 

an affidavit. 

(2) le computa to a witness for the wit- 
cere Nee Sine Se SSNS, HRN, co eng sn 

(3) ” reasonable fee for the professional services of an 
expert witness. 

§10.93 Contact with officials. 

(a) A practitioner shall not give or lend anything of 
value to a judge, official, or employee of a tribunal un- 
der circumstance which might give the appearance that 
the or loan is made to influence official action. 


(b) In an adversary proceeding, including any inter 
proceeding in the Office, a practitioner shall not 


the merits of the cause with a judge, official, or Office 
— before whom the proceeding is pending, ex- 


“Fly in the course of official procbbdthigs tn the’ couse. 

(2) In Mags if the practitioner promptly delivers a 
copy of the writing to opposing counsel or to the ad- 
LT eee a eee 


practitioner 

(3) Orally upon adequate notice to opposing counsel 
or to the adverse party if the adverse party is not repre- 
sented by a practitioner. 

(4) As otherwise authorized by law. 

§§10.94-10.99 [reserved]. 
§10.100 Canon 8. 

A practitioner should assist in improving the legal sys- 
tem. 

§10.101 Action as a public official. 

(a) A practitioner who holds public office shall not: 

(1) Use the practitioner’s public position to obtain, or 

to obtain, a special advantage in legislative mat- 
ters ee ae ens Care ae 
stances where the practitioner knows or it is obvious 
that such action is not in the public interest. 

(2) Use the practitioner’s position to influence, 
or tattle ake an is beard on 
practitioner or of a client. 

eS nena ey oesttn sien 

Fe eeremnane Gael 
° luencin, ractitioner’s action as 
Sarai . , 


(b) A practitioner who is an officer or employee of 
the United States shall not practice before the in 
patent cases except as provided in §10.6(d). 

§10.102 Statements concerning officials. 

(a) A practitioner shall not knowingly make false 
statements of fact concerning the q repay ens sor! Senge 
didate for election or appointment to a judicial office or 
to a position in the Office. 

ee ee ane 

ne ee other adjudicatory officer, or 
employee 
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§10.103 Practitioner candidate for judicial office. 

A_peesticioner wie, ia 0 coniidets Six. ietiaiel.qfiioe 
shall comply with applicable provisions of law. 
§10.104-10.109 [reserved]. 

§10.110 Canon 9. 

A practitioner should avoid even the appearance of 
professional impropriety. 

§10.111 Avoiding even the appearance of impropriety. 

(a) A practitioner shall not accept private employment 
in a matter upon the merits of which he or she acted 
in a judicial capacity. 

(b) A practitioner shall not accept private employment 
ee a 


ty while a public em 
() A practitioner shall not state or imply that the 
practitioner is able to influence improperly or one irrel- 


evant grounds any tribunal, legi tive body, or public 


ce) 


§10.112 Preserving identity of funds and property of cli- 
ent. 


(a) All funds of clients paid to a practitioner or a 
practitioner’s firm, other than advances for costs and ex- 
penses, shall be deposited in one or more identifiable 
bank accounts maintained: 

(1) in the case of a practitioner whose office is located 
in the United States, in the State in which the practitio- 
ner’s Office is situated or 

(2) in the case of a practitioner havi 
foreign country or registered under §10. 
ed States or the foreign country. 

(b) No funds belonging to er ayrg eg or the prac- 
ieea iy nea Go) greg eranpbarae’ is: andl 
quired by paragraph (a) o section except as follows: 

(1) Funds rou fe sn sufficient to pay bank charges 
may be deposited 

(2) Funds bel Se ta ack to ibe: abit Wa AA 
presently or mune to the practitioner or the practi- 
tioner’s firm must be deposited therein, but the portion 
belonging to the practitioner or the practitioner’s firm 
may be withdrawn when due unless the right of the 

practitioner or the practitioner’s firm to receive it is dis- 
toned by the client, in which event the disputed portion 
shall not be withdrawn until the dispute is finally re- 
solved. 

(c) A practitioner shall: 

(1) Promptly notify a client of the receipt of the cli- 
ent’s funds, securities, or other properties. 

(2) Identify and label securities and properties of a cli- 
ent promptly upon receipt and place them in a safe 
deposit box or other place of safekeeping as soon as 
practicable. 

(3) Maintain complete records of all funds, securities, 
and other properties of a client coming into the posses- 
sion of the practitioner = render appropriate accounts 
to the client regarding the funds, securities, or other 


Paes 
(4) Promptly pay or deliver to the client as requested 
by a client the funds, securities, or other properties in 
the possession of the practitioner which the client is en- 
titled to receive. 

(OMB approval pending) 
§§10.113-10.129 [reserved]. 


an office in a 
c) in the Unit- 


Disciplinary Proceedings 
§10.130 Reprimand, suspension or exclusion. 

(a) The Commissioner may, after notice and opportu- 
nity for a hearing, (a) reprimand or (b) suspend or ex- 
clude, either generally or in any particular case, any 
individual, attorney, or agent shown to be incompetent 
or utable, who is guilty of gross misconduct, or 
who violates a Disciplinary Rule. 

(b) Petitions to disqualify a practitioner in ex parte or 
inter partes cases in the Office are not governed by 
§§10.130 through 10.170 and will be handled on a case- 
by-case basis under such conditions as the Commissioner 
deems appropriate. 
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§10.131 Investigations. — 

(a) The Director is authorized to investigate possible 
violations of Disciplinary Rules by practitioners. See 
§10.2(b)(2). The investigation shall be such as to deter- 
mine whether there is probable cause to believe that a 
violation of a Disciplinary Rule by a practitioner has oc- 
curred. 

(b) Practitioners shall report and reveal to the Direc- 
tor any knowledge or evidence Rea ah by §10.24. A 
practitioner at waa Director is connec- 
tion with any inv h (a) of this 
section and with o' of th the in connec- 
tion with any disciplinary proceeding instituted under 
§10.132(b). 

(c) Any non-practitioner possessing knowledge or in- 
formation concerning a violation of a Disciplinary Rule 
by a Bed i: acral may report the violation to the Direc- 

Director may require that report be presented 
in in the form of an affidavit. 
§10.132 rot ray a disciplinary proceeding; reference to 
an administrative law judge. 

(a) If after conducting an investigation under 
§10.131(a) the Director is of the opinion that there is 
probable cause to believe that a practitioner has violated 
a Disciplinary Rule, the Director shall, after complying 

where necessary with the provisions of 5 U.S.C. 558(c), 
call a meeting of the Committee on Discipline. The 
Committee on Discipline shall then determine as speci- 
fied in §10.4(b) whether a disciplinary proceeding shall 
be instituted under paragraph (b) of this section. 

(b) If the Committee on ccna ang determines that 
probable cause exists to believe that a practitioner ‘has 
violated a wage come A ge the Director shall institute 

a discip proceeding by filing a complaint under 
§10. 134. The complaint s' r The filed in the Office of the 
Director. A disciplinary proceeding may result in: 

(1) a reprimand or 

(2) suspension or exclusion of a practitioner from 

practice before the Office. 

(c) Upon the filing of a complaint under §10.134, the 

mer will refer the disciplinary proceeding to 
an administrative law judge. 


§10.133 Conference between Director and practitioner; 
resignation. 


fa: ened The Director may confer with a practitio- 

ible violations by the practitioner of 

a a Disciplinary. ule whether or not a disciplinary pro- 
has been instituted. 

O) esignation. Any practitioner who is the subject of 
an investigation under §10.131 or whom a com- 
plaint has been filed under §§10.132(b) and 10.134 a4 
resign from practice before the Office by submittin —s 
p pie nation by filing with the Director an 

or her desire to resign. The affidavit shall 
pee othe 

(1) the uo suslaaetion is freely and voluntarily proferred; 

(2) the practitioner is not acting under duress or 
coersion from the Office; 

Acs the practitioner is fully aware of the implications 
of filing the resignation; 

(4) dttoner ‘is aware (i) of a pending investiga- 
tion of (ii) or charges arising from the com were 
ing that he or she is guilty of a violation o 
and Trademark Office Code of Professional Res; I 
ity, the nature of which shall be set forth by the practi- 
tioner to the satisfaction of the Director; 

(5) the practitioner acknowledges the material facts on 
which the complaint is based are true; and 

(6) the resignation is being submitted because the 

ractitioner could not successfully defend himself or 
herself against (i) charges predicated on the violation un 
oi yen oe = & charges set out in the complaint 


Ae) When an't an affidavit under paragraph (b) of this sec- 
tion is received while an investigation is pending, the 
Commissioner shall enter an order excluding the practi- 
tioner “on consent.” When an affidavit under paragraph 
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irae © received atte scametiiet tae teen 
aan shall notify the administrative law 


Pestetiieem Saxena 

who intends to reappl: 

in to y 

bobote the Ofliee aeatioaeees 
visioge of $10.138. 

pe OR 

a settlement conference may occur between 

or and a practitioner for the punpose of set- 

matter. If an offer of settlement is 

r or the practitioner and is not ac- 

 nigliegte meee me etre 

shall be admissible in evidence in the 
practitioner agree in writing. 

§10.134 Complaint. 
(a) A complaint instituting a disciplinary proceeding 


(Name the spate. who may then be referred 
(2) Give a plain 2! concise description of the alleged 
violations of the Disciplinary Rules by the practitioner. 
(3) State Lrg place and time for filing an answer by 
S 
de Sat ths that a decision by default may be entered 
ent if an answer is not timely filed. 
3 Be ai signed by the Director. 
A ect will be deemed sufficient if it fairly 
t of any violation of the Disciplin- 
ary op png which form the basis for the disciplinary pro- 
ceeding so that the respondent is able to adequately pre- 
pare a defense. 


§10.135 Service of complaint. 
ee eae wreerved te & Siepandus treny 
the following methods: 


OL handing a copy of we rer er to 
the respondent, in which case the indi handing the 
it to the respondent shall file an affidavit with 
indicating the time and place the complaint 

was handed to the respondent. 


mailing a y of the complaint by “Express 
Msi ey or first-class ios neal t0: 


() a registered practitioner at the address for which 
separate notice was last received by the Committee on 
it or 
Py a non-registered practitioner at the last address for 
it known to the Director. 
“) any method mutually agreeable to the Director 
and the respondent. 


complaint served by mail under h 

is secton is returned by the U.S. P 

r shall mail a second copy of the com- 

respondent. ae Sete Cae Se eer 
hg tiasendbat by peibiiion 

I serve the lent by pu' Se te 
the Official Gazette for four consecu- 

ich case the time for answer shall be at 

from the fourth publication of the no- 


respondent is a registered practitioner, the Di- 
serve simultaneously with the complaint a 
§10.11(6). The Director may require the re- 
answer the §10.11(b) letter within a 

ee ee )) let- 
proo’ service. respondent 
answer the §10.11(b) letter, his or her name will 
beremoved from the register as provided by §10.11(b). 
@ If the respondent is represented by an attorney un- 
der $10.140(a), a copy of the complaint shall also be 
served on the attorney. ; 


lithienreoweneiaint 
(@) Time for answer. An answer to a complaint shall be 


HF 
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ee 
FI 
Bs 
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ee 
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ae 
#5 


gtriPe 
peat’ 
Het 


ively special . 
(d) Failure to deny allegations in complaint. Every alle- 
the complaint which is not denied by a respon- 
dent in the answer is deemed to be admitted and may be 
considered proven. No further evidence in respect of 
that allegation need be received by the administrative 
at any hearing. townie pr a 


of a supplemental complaint. 
§10.138 Contested case. 

Upon the filing of an answer by the respondent, a dis- 
ciplinary shall be led as a contested 
case within the meaning of 35 U.S.C. 24. Evidence 


ary proceedings as provided by this part. 

(b) Responsibilities. The administrative law judge shall 
have authority to: 

o Make rolings oaths and affirmations; 

(2) a ee ates ee 

(3) Rule upon offers of proof, receive relevant evi- 

and examine witnesses; 

(4) Authorize the taking of a deposition of a witness 
in lieu of personal appearance of the witness before the 
administrative sigh a lk 

(5) Determine the time and place of any hearing and 

gulate its course and conduct; 

vide for the holding of conferences to 
settle or simplify the issues; 

Ch Receive and Condiiiie Orel’ cx” written: irigpuments On 
“O! owt proced and modify proced from 
Adopt jures lures 

te to time at oceaion requires forthe orderly disposi 
tion o 
(9) Make initial decisions under §10.154; and 

(10) Perform acts and take measures as necessary to 

promote the efficient and timely conduct of any disci- 


plinary proceeding. 
(c) Time for making initial decision. The administrative 
law judge shall set times and exercise control over a dis- 
ciplinary proceeding such that an initial decision under 
§10.154 is normally issued within six months of the date 
a complaint is filed. The administrative law judge may, 
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however, issue an initial decision more than six months 
after a complaint is filed if in his or her opinion there 
exist un circumstances which preclude issuance of 
an initial decision within six months of the filing of the 
complaint. 

(d) Review of interlocutory orders. Am interlocutory or- 
der of an administrative law judge will not be reviewed 
by the Commissioner except: 

(1) When the administrative law judge shall be of the 
opinion (i) that the interlocutory order involves a con- 
niin wetiye ae procedure or law as to which there 
is a substantial ground for a difference of opinion and 
(ii) that an immediate decision by the Commissioner may 
nts Yaron eel teeter 


proceeding or 
’@) Is an extraordinary situation where justice requires 


review. 
(e) Stays pending review vet interlocutory order. If the Di- 
rector or a respondent seek review of an interlocutory 
order of an administrative law judge under paragraph 
ety das Uaaaiaonanes time period set for taking ac- 
the administrative law judge shall not be stayed 

Sees reghend by the Commissioner or the administra- 


tive law judge. 


§10.140 Representative for Director or respondent. 

(a) A respondent may be represented before the Office 
in connection with an investigation or disci; pro- 
ceeding by an attorney. The attorney shall file a written 
declaration that he or she is an attorney within the 


a | §10.1(c) and shall state: 
(1) address to which the attorney wants corre- 
related to the investigation or disciplinary 


proceeding sent and 

(2) A telephone number where the attorney may be 
reached during normal business hours. 

(b) The Commissioner shall ite at least two as- 
sociate solicitors in the Office of the Solicitor to act as 
representative for the Director in disciplinay proceed- 
ings. In aeaegee: disciplinary proceedings, the desig- 
nated associate solicitors shall not involve the Solicitor 
or the Deputy Solicitor. The Solicitor and the Deputy 
Solicitor shall remain insulated from the investigation 
and prosecution of all disciplinary proceedings in order 
that they shall be available as counsel to the commis- 
sioner in deciding disciplinary proceedings. 

§10.141 Filing of papers. 

(a) The provisions of §1.8 of this Subchapter do not 
apply to disciplinary proceedings. 

(b) All papers filed after ~¥ complaint and prior to 
entry of an in initial decision by the administrative law 
judge shall be filed with the administrative law judge at 
an address or place designated by the administrative law 
judge. All papers filed after entry of an initial decision 
by the administrative law judge shall be filed with the 
Director. The Director shall promptly forward to the 
Commissioner any paper which requires action under 
this pas by the Commissioner. 

(c) The administrative law judge or the Director may 
provide for filing papers and other matter by hand or by 
“Express Mail.” 

§10.142 Service of papers. 

(a) All papers other than a complaint shall be served 
on a respondent represented by an attorney by: 

(1) Delivering a copy of the paper to the office of the 
ao) ik or 

2) Mailing a copy of the paper by first-class mail or 
“ps ress Mail” to the attorney at the address provided 
by the carr A under §10.140 (a)(1); or 

(3) Any other method mutually gs to the attor- 
ney and a representative for the 

All papers other than a complaint shall be served 
on a respondent who is not represented by an attorney 


by: 
on Delivering a copy of the paper to the respondent; 
“2 Mailing a copy of the paper by first-class mail or 
“Express 


Mail” to the respondent at the address to 
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which a complaint may be served or such other address 


as may be designated in writing by the respondent; or 
(3) Any other method mutually to the re- 
it and a representative of the r. 


the Director one copy of each paper filed with the ad- 
ministrative law judge or the Director. A paper may be 
served on the representative for the Director by: 

(1) Delivering a copy of the paper to the representa- 
tive; or 

SSpevar MM? sore addeees Seniguated ia wrlting ip 
“Express an address designated in writing by 
Pg smo 
(3) —— other aithed mutually agreeable to the re- 


resentative. 
(d) Each irpaper Hedin in a pe poe} proceeding shall 
contain therein a certificate of service indicating: 


‘Mise as aiidivenvice wmpinie and 

(2) The method by which service was made. 

(e) The administrative law judge or the Commissioner 
pet ey soe that a paper be served by hand or by “Ex- 


me ) Service by mail is completed when the paper 
mailed in the United States is placed into the custody of 
the U.S. Postal Service. 

§10.143 Motions. 

Motions may be filed with the administrative law 
judge. The administrative law judge will determine on a 
coseby-oep Sate Sie. Sime pecs fx for response to a mo- 
tion and whether replies to r be authorized. 
No motion shall be filed wi the administrative law 
judge unless such motion is supported by a written state- 
ment by the moving party that the moving party or at- 
torney for the moving party has conferred with the op- 
posing party or attorney for the opposing party in an 
effort in good faith to resolve by agreement the issues 
raised by the motion and has been unable to reach 
agreement. If issues raised by a motion are resolved by 
the parties prior to a decision on the motion by the ad- 
ministrative law judge, the parties shall promptly notify 
the administrative law judge. 

§10.144 Hearings. 

(a) The administrative law judge shall preside at hear- 
ings in disciplinary proceedings. Hearings will be steno- 
graphically recorded and transcribed and the testimony 
of witnesses will be received under oath or affirmation. 
The administrative law judge shall conduct hearings in 
accordance with 5 U.S.C. 556. A copy of the transcript 
of the hearing shall become part of the record. A copy 
of the transcript shall be provided to the Director and 
the lent at the expense of the Office. 

(b) If the respondent to a disciplinary proceeding fails 
to appear at the after a notice of hearing has 
been given by the yp none scone law judge, the adminis- 
trative law judge may deem the respondent to have 
waived the right to a hearing and may proceed with the 
hearing in the absence of the respondent. 

(cc) A under this section will not be open to 
the public except that the Director may grant a request 
by 4 samateans to open bis or bas. eaieg 0 Be pea 
and the record of the disciplinary proceeding 
available for public inspection, provided agreement is 
reached in advance to exclude from public disclosure in- 
formation which is privileged or confidential under ap- 
plicable laws or cages 7a If a disciplinary proceeding 
results in linary action against a practitioner, and 
subject to §10.159 (c), the record of the entire disciplin- 

ary proceeding, including any settlement agreement, will 
be be available for public inspection. 
§10.145 Proof; variance; amendment of pleadings. 
In case of a variance between the aa eee 
legations in a complaint, answer, or reply, if any, 
ministrative law judge may order or authorize amend- 
ment of the complaint, answer, or reply to conform to 
the evidence. Any party who would otherwise be preju- 
diced by the amendment will be given reasonable oppor 
tunity to meet the allegations in the complaint, answer, 
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gees an tee ee law judge 
make findings on any issure presented by the com- 
AG dowerct testy anamenaee 


§§10.146-10.148 [reserved]. 


a preponder- 
ve the burden 
o witpeines 


Saaeetdaes Geemenden + shall be 
of proving any affirmative defense by 
of evidence. 


Evidence. 


(a) Rules of evidence. The rules of evidence prevailing 
in courts of law and equity are not controlling in hear 


proceedings. 
shall exclude evidence which is irrele- 
, or unduly de age 
(bo) Depositions. tions of witnesses taken 
pursuant to §10.151 ap aa sdenition as evidence. 
ie Government ments. Official documents, 
ener tes greet Of (Se Osteo st ates ees 
extrinsic of authenticity. These documents, 
records and papers may be evidenced b aeadicaed 
fied as correct by an employee of the 
(d) Exhibits. If any document, record, or other paper 
is introduced in evidence as an exhibit, the administra. 
wd law pol song may authorize the withcaval ofthe ex the ex- 
=, to any conditions the tive law 


Bie nw fa 


ac) Objections P hiccties to evidence will be in short 

Beta cn chuctics wal ben pet orc Objections and 

yjections will be a part of the record. No ex- 

cpten tothe ruling s necesay to preserve the Tigh 
the parties. 


a 

(a) Depositions for use at the hearing in lieu of per- 
of a witness before the administrative 
ge may be taken by respondent or the Director 
oan pak good cause and with the approval of, 
and under conditions as may be deemed appropri- 
ate by, the administrative law judge. Depositions may be 
taken upon oral or written questions, upon not less than 
ge mame pager Te tre a pel mpd pe analy 

ficer authorized to administer an oath o 


U.S. PATENT AND TRADEMARK OFFICE 


However, the edeniaie-. 
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- The administrative law j Aap a 
and serve, prior to any a pre-hearing 
cuteuniewthdsectaten 
Vide 5 pmol on Page os apc 
hibits to be used in connection with a party’s case-in- 


chief, 
8 A list of witnesses, 
3) The identity of government employees who have 
the case, and 


Prior f0 rometamination, any writen satement mad 
10,153 and 
§ Proposed findings conclusions; post hearing 


a ae ee 
decision in the case. The decision will include (a) a 
statement of eid constant 0h ta Bie wee. 
sons or basis hee x dng cxgghnfinad 
record, upon all the jal issues of fact, law, or dis- 
preterm reper hes dye cha gece aoe dad ns eta Sears 
pension or exclusion from practice, an order 
mand, or an order di ing the complaint. The 
administrative law judge shall the decision with the 
Director and shall transmit a copy to the representative 
of the Director and to the respondent. In the absence of 

the issi the decision of the ad- 


OF The sarioeonens of puters hag 
a ee ee 
CF The leony of the lol oes 

4) The integrity of the legal profession. 

§10.155 Appeal to the Commissioner. 

NR i Oe Sar Cn De Satna De Salil 
decision of the administrativ 


necessary; and 


_— e adn omg get 
. us paty Sap eee Commissioner. An appeal 
j will be filed with the Director in du- 


thereof, the other party may file a 
duplicate with the Director. If the Director 
the Upon the fing of mapperens 
on t. an 
a reply brief, i ey tel 


transmit the en- 
tire record to the 


Bee sbebec Seas giere agasesel 


ty 


§10.156 Decision of the Commissioner. 


(a) An appeal from an initial decision of the adminis- 
trative law judge shall be decided by the Commissioner. 


A 


Discovery shall not be authorized except as follows: 
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The Commissioner may affirm, reverse, or modify the 
initial decision or remand the matter to the administra- 
tive law judge for such further as the Com- 
missioner may deem appronciete a decision by 
the Commissioner is a ency action in. disepin 
In making a lecision, Commis- 
Se ak tolet the record or those portions of the 
ancned: ¢s aaa e, Ciaae. Dy. SN pecan an econ 8 SER 
the issues. The Commissioner transmit a copy of 
the final decision to the Director and to the respondent. 

(b) A final decision of the Commissioner may dismiss 
a disciplinary p reprimand a practitioner, or 
may suspend or exclude the see Tug from practice 
before the Office. 

§10.157 Review of Commissioner’s final decision. 

(a) Review of the Commissioner’s final decision in a 
disciplinary case may be had by a petition filed in the 
United States District Court tor the District of Colum- 
bia. See 35 U.S.C. 32 and Local Rule 1-26 of the United 
States District Court for the District of Columbia. 

(b) The Commissioner may stay a final decision pend- 
ing a review of the Commissioner’s final decision. 
§10.158 Suspended or excluded practitioner. 

(a) A practitioner who is suspended or excluded from 
practice before the Office under §10.156(b) shall not en- 
gage in unauthorized practice of t, trademark and 
other non-patent law a the 

(b) Unless otherwise ordered by the Commissioner, 
any practitioner who is suspended or excluded from 

practice before the Office under §10.156(b) shall: 

(1) Within 30 days of entry of the order of 
or exclusion, notify all bars of which he or 
member and all clients of the practitioner in 
written communications of the si or Bs a 
and shall file a copy of each written communication 
with the Director. 

(2) Within 30 days of entry of the order of suspension 
or exclusion, surrender a client’s active case files to (i) 
the client or (ii) another practitioner designated by the 


client. 

(3) Not hold himself or herself out as authorized to 
practice law before the Office. 

(4) Promptly take any necessary and appropriate steps 
to remove any telephone, legal, or other directory 
any advertisement, statement, or representation which 
would reasonably suggest that the practitioner is autho- 
rized to practice patent, trademark or other non-patent 
law before the and within 30 days of taking 
those steps, file with the Director an affidavit describing 
the ise nature of the steps taken. 

(5) Not advertise the practitioner’s availability or abili- 
es eee ee oe ee coe 

ee a prospective, or pending business be- 


(6) Not render legal advice or services to any ay oe 
having immediate, prospective, or pending business be- 
fore Office as to that business 


(7) Promptly take steps to change any sign identifying 
a practitioner’s or the practitioner’ ® firm's office and the 
eee ee 

therefrom any advertisement, statement, or repre- 
sentation which would reasonably suggest that the prac- 
titioner is authorized to practice law before the Office. 

(8) Within 30 days, return to any client any unearned 

including any unearned retainer fee, and any secu- 
ony property of the client. : 

c is suspended or excluded from 

poletaen Wderda tiles tna Ge sitet enviar meet 
seuay Gnome taliin-ohen semaieare pain of 
law before the Office, may, under the direct supervision 
of the other practitioner, act as a para-legal for the other 
practitioner or perform other services for the other 
practitioner which are normally performed by lay-per- 
sons, provided: (1) the practitioner who is suspended or 
excluded is (i) a salaried employee of the other practitio- 
ner or the other practitioner’s law firm and (ii) does not 
share profits with the other practitioner or the other 
practitioner’s law firm; (2) the other practitioner assumes 
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full professional responsibility to any client and the + 
fice for any work lormed by the suspended or 
cluded practitioner for the other ‘practitioner; (3) the - 
pended or excluded practitioner, in connection with any 
immediate, prospective, or pending business before the 
Office, does not (i) communicate directly in writing, 
orally, Or otherwise sith.a.clieat of the other practitiy 
ner, (ii) render any legal advice, or any legal services, to 
a client of the other practitioner, or (iii) meet in person 
or in the presence of the other practitioner, with any cli- 
ent of the other practitioner or the other practitioner’ s 
law firm or any witness or potential witness which the 
other practitioner or the other practitioner’s law bog 
may or intends to call as a witness in any proceeding be- 
fore the Office. The term “witness” includes individuals 
who will testify orally in a proceeding before, or sign an 
affidavit or any other document to be filed in, the Of 
fice. 

(d) When a suspended or excluded practitioner acts as 
a o pene e or performs services under ph (c) of 

this section, the ded or excluded practitioner shall 
oe thereafter be reinstated to practice before the Office 
less: 

(1) The suspended or excluded practitioner shall have 
filed with the Director an affidavit which (i) explains in 
detail the precise nature of all para-legal or other 
services ‘ormed by the suspended or excluded practi- 
tioner and (ii) shows by clear and convincing evidence 
that the s or excluded practitioner has com- 
plied with provisions of this section and all Disci- 
plinary Rules, and 

(2) The other practitioner shall have filed with the Di- 
rector a written statement which (i) shows that the other 
practitioner has read the affidavit required by 
subparagraph (d)(1) of this section and that the other 

ractitioner believes every statement in the affidavit to 
G true, and (ii) states why the other practitioner be- 
lieves that the or excluded practitioner has 
complied with paragraph (c) of this section. 

§10.159 Notice of suspension or exclusion. 

(a) Upon issuance of a final decision reprimanding a 
ier possi or suspending or excluding a practitioner 


i lepartmen: 
courts of the United States. The Director shall also gi 
notice to appropriate authorities of any State in which a 
is known to be a member of the bar. 

2 Gasenethe name of any pracitonet suspended 
ficial Gazette the name of any practitioner suspended 
excluded from practice. Unless otherwise poe 
Commissioner, the Director shall publish 
Conmianonct, tbe rector sal pio inte 


Commissioner. 

(c) The Director shall maintain records, which shall 
be available ——— inspection, of every a 
proceeding w! a practitioner is reprimanded, sus- 
pended, or excluded unless the Commissioner orders 
that the proceeding be kept confidential. 

§10.160 Petition for reinstatement. 
(a) A a for reinstatement of a practitioner sus- 
pened of less teen Sve years will ot 
Coie un Eten ree ae emeed, 
petition for reinstatement of a practitioner ex 
chuded fleas practice will not be considered untl Ge 
pyabr wiped date ai Bong exclusion. 

(c) A practitioner w suspended or exclud- 
ed may file a petition for reinstatement. The Director 
may ss pee Se rebeterenest & the Dieon © 

that the my omuce S or excluded practitioner wil 
conduct himself or f in accordance with the regu- 
lations of this part and that granting a petition for rei 
statement is not contrary to the public interest. As 4 
condition to reinstatement, the Director may require 4 
or excluded practitioner to 
(1) Meet the requirements of §10.7, including taking 
passing an examination under §10.7(b), and 
(2) Pay all or a portion of the costs and expenses, not 
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designee, sua sponte, or on petition of any party, 
including the Director or the Director’s representative, 


J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


TRADEMARK TRIAL AND APPEAL BOARD 
(147) Request for Extension of Time in 
erresbes eps 


i iaticeel intstnation conversing the poked op. 
additional information concerning the potential op- 


MD: WILLIAM E. SCHUYLER, Jr., 
June 16, 1971. Commissioner of Patents. 
Published in 36 F.R. 13232; July 16, 1971 

[889 O.G. TM 3] 


will continue to be granted with liberality 
if there is no protest by another party and if 
parties are or otherwise exploring bases for 
settlement, fes for both verified and unverified op- 
positions will continue to be required to be filed within 
the time prescribed for opposing. 
RENE D. TEGTMEYER, 
Assistant Commissioner 
for Trademarks. 


Nov. 14, 1974. 
[929 O.G. TM 62] 


(149) Conference of Parties in Trademark Inter 
Partes Proceedings 
Under the inter partes rules of 
cases effective July 1, 1972 (898 
1972), the interlocu 


etok ta Mee ceed: 

Whenever it appears to the Trademark Trial and Ap- 
peal Board that questions or issues arising during the in- 
terlocutory sane of a trademark inter partes proceeding 
oor lave 9c ubabine bait etcatal sal wound 

is not i wo 
likely to be facilitated by a = ee of 
parties and/or their attorneys with 
bers of the Trademark Trial and 


not result in undue for any party, 
the Board at its offices in Coystal Plaza, Ar 
to discuss the resolution of difficulties. 


C. MARSHALL DANN, 
Feb. 3, 1975. Commissioner of Patents 
and Tradema 
[932 O.G. TM 2] 


TRADEMARK APPLICATION EXAMINATION AND 
CONTENT 


(150) Interviews Involving Trademark Application 


Interviews uently result in a better understanding 
Of ie nee epania Sees Se rere me Sree 


eee oe 
penny Oy maar of registrability of the mark 
will not be had before the first 


feview the cae and be familia’ with the deta 
volvi 

Interviews on Friday will no longer be prohibited as a 
eee Aaa Mts Spr Bese Me be set at a 


to all parties 
ay yhoo: occ? Aron xara the conclusions reached 


fess pe B. FAY, JR., 
July 6, 1964. Assistant 

















1050 TMOG 288 





This supersedes the notice of Feb. 10, 1958, 728 O.G. 
(T™ 1) 
[804 O.G. TM 147] 








(151) Petition to Make Trademark 
Applications Special 





The practice of expediting the prosecution of new 
trademark applications on request of the applicant (ac- 
one eh tat has | was rescinded, effective Aug. 1, 
1971 (36 F.R. 13231, July 16, 1971; ot Soe 2). This ac- 
tion was taken after a careful study the practice, in- 
Gloding s recommendation of the Public Advisory Coat. 
mittee for Trademark Affairs that the Patent Office 
terminate accelerated prosecution of trademark appli- 
cations. The study considered both the effect of the pro- 
cedure on the workload of the Trademark Operations 
and the broader interest of examining trademark applica- 
tions in an order which is equitable to all applicants. 
Since the termination of this practice, Office has 
experienced some increase in the number of petitions re- 

the Commissioner to invoke his supervisory au- 
See eens Bued.10e ws oniet to civence tee 
examination of applications out of their regular order. 
This was to be expected since applicants who might 
have been able to show special circumstances entitling 
them to advanced examination could previously achieve 
this special treatment without resorting to a petition. 
However, some of the petitions now being received are 

considered 


xtraordinary re- 
the supervisory authority of the Com- 


lief of i on ag 
missioner for yorpese of advancing applications 
out of their regular order 

In , a number of such petitions have been 


based on the ground that tle applicant is about to em- 
bark on an advertising campaign or to commit advertis- 
ing or promotional expenditures in which the mark ap- 
plied for is material. Such a ground is not considered to 
constitute ye pogenet circumstances justifying the ad- 
vancement of the application out of its regular turn and 
the petitions based on such ground have been and will 
continue to be denied. The principal reason for the deni- 
al is that these circumstances are licable to a sub- 
stantial portion of the trademark applications filed in the 
Patent The supervisory authority of the Com- 
missioner should be exercised only where an extra- 
ordinary reason for such action has been disclosed. See 
Anderson & Dyer v. Lewry, 89 O.G. 1861, 1899 C.D. 230, 
and Wilputte v. Van Ackeren, 103 USPQ 235. Thus, the 


e remedy of invoking the supervisory au- 
thority of the Commissioner is not considered appropri- 
ate under these circumstances. 


In the interest of Ae ge gs treatment of all applicants, 
he policy of the in granting such petitions will 
be restricted to those cases in which particular and very 
circumstances exist, such as a demonstrable pos- 
sibility of loss of substantial rights, rather than circum- 
stances which would be equally applicable to a large 
number of other applicants for registration. 


ROBERT GOTTSCHALK, 
Commissioner of Patents. 


[897 O.G. TM 2] 


Mar. 13, 1972. 





(152) Standardized Disclaimers 
Beginning with the Nov. 9, 1982 issue of the Official 


pres a cae ye ovale will also contain the 
regain f wpeo fle the Principal Register 
re or issued on 
contain the uniform statement beginning F. 
1983. The disclaimed matter will be taken from the 
claimer of record and inserted into a standardized 
claimer for printing and data base purposes. The 


ae 8 
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disclaimer text will take the following form: 
No claim is made to the exclusive right to use ___ 
apart from the mark as shown. 
MARGARET M. LAURENCE, 
Assistant Commissioner 


Aug. 30, 1982. 
for Trademarks, 


(153) Bulky Specimens in Trademark Cases 

When an taining bulky specimens is re- 
ceived, it will be given a filing date; but before it is 
par emer we eee eg mye Re 


ewes 
ath is being instituted to alleviate the in- 
coat aamgn-diltenlins eaneh-e talks aoalt 
As always, however, an Examiner has the discretion to 
aero information in the form of bulky 
under Trademark Rule 


imens examination 
2.61(b). : =dinamne-oiiaeeatons Class * at least one 
complete issue of a publication will still be required. 
Also in the situation where the mark is a configuration 
of the goods, or a configuration of the container of the 
goods, then one actual container may be required. The 
other four should be facsimiles as described in 
tistened ule 2.57. All applicants are reminded that 
of notification which are <a ‘up within 30 days 
will be destroyed and that specimens hav- 
intrinsic value should not be filed. 
inconsistent tigen of the previous O.G. No- 
tice concerning bulky specimens [900 T.M.O.G. 176 
Oaly 25, 1972], are hereby repealed. 
ioe new procedure will be put into effect on Apr. |, 
DONALD W. BANNER, 
Commissioner of Patents 


Feb. 28, 1979. 
and Trademarks. 


[980 TMOG 17] 





(154) Trademark Examining Procedure for Amended 
Acqieations, Pecerting Steet Dates of 
Amended Trademark Applications 


Effective immediately, the order in which amend- 
ments to trademark applications are examined is 
changed. Previously, Examiners have usually acted on 
amended cases in order of filing date of the application 
which the amendment concerned, i.e., amended cases 
with the oldest filing date were examined first. Under 
the new procedure, amended cases will normally be ex- 
amined in the order in which the amendment or other 


Sis Sener cet erate 
has been changed to indicate date of receipt of the 
oldest filed amendment. Under this new method of re- 
Upon which no action as been taken by an Exam 
phe ho epee Spry By Ao 
will be indicated for each division of the 


amining Operation. 
RENE D. TEGTMEYER, 
July 15, 1971. Assistant Commissioner. 
[889 O.G. TM 6] 





(155) Title 37—Patents, Trademarks, 
and Copyrights 


Chapter I—Patent Office, Department of Commerce 
Parts 2 and 6—Rules of Practice in Trademark Cases 










ER re Ee PES] >fiseg Fes i, FPSSFE S SSBFS SRESERSES5820 Bererooees eu oeeR mm-onnunme 


1985 


23 


EPeEee 


_ & 
Be, 


se 


es 


nat 


eee 


a 


sebees anehe 


PRE 


ba 


gs 


January 1, 1985 U.S. PATENT AND TRADEMARK OFFICE 
International Trademark Classification 


A was lished at 37 F.R. 6404 to revise 
SEs pp Practice in Trademark Cases. The 
at 


ees is to — the 
classification current. Smee 


Srgaizaton). In adition, 
Classification List contains 

the classes setting forth the basic contents 

h class. The Alphabetical List also comprises ex- 
which serve as for determin- 


All applications which are published and 
ee ae Seared wil engey Lath Oe in 
“propa nt 


459-635 TMOG 85 - 10 : 0 


to establish the “International 
and 


classification. 
filed on or before Aug. 31, 1973, 
have been disposed of, the trademark sections of the Of- 
ficial Gazette, which are organized a 


tions published or registrations issued on the basis of ap- 
plications filed on or after Sept. 1, 1973, copaniand by 
class according to the new international sched: 

Scthatinaabaanh etree anita 
will continue to be classified as set forth in redesignated 
§§6.3 and 6.4. 

Efforts will be made to have the International Trade- 
mark Classification List printed by the Government 
py ag op denentg ee bg peers doef 

from local sources. Notification will eng ag Pre 

Official Gazette when the List is available from local 
sources of the Government Printing Office. 

“The English edition of the “International Classifica- 

tion of Goods and Services to Which Trademarks Are 

Annlied” can presently be ordered from: 

Sales Branch, The Patent Office, Block C 
Station Square House, St. Mary Cray 
Orpington, Kent, England 

Certain modifications and additions to the international 


ty Organization (WIPO) has issued the List in several 
nee Se ee eee wee 
“ears i 


i banker's draft payable in sterling and drawn on a 


see88 


ROBERT GOTTSCHALK, 
Commissioner of Patents. 
BETSY ANCKER-JOHNSON, 
Assistant Secretary for 
Science and Technology. 
Published in 38 F.R. 41681, June 4, 1973 
[911 O.G. TM 210] 
(Note: Rule 2.85 (Classification schedules) was revised 
and Rule 6.1 (International schedule of classes of 
and services) was established as of ber 1, 1973 by 
this notice; prior U.S. schedule of c was redesig- 
nated as Rule 6.2.) 


May 14, 1973. 


(156) Trademark Office Actions 


Effective Applicants or their attorneys will be provid- 
ed with only one carbon copy of any office action, and 
SS ee ae See Ste: 
tinued 
shttis change is consistent with the current pong in 

patent examining operations it in 
efficiency in the preparation and mailing of of- 
actions. 
ROBERT GOTTSCHALK, 

Feb. 7, 1972. Commissioner of Patents. 


[895 O.G. TM 238 ] 
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(157) Wording In Verification or Declaration of 
Trademark Application 


, Applicants and momen of ie en to use the fol- 
lowing yomes in veieoton or decla- 
f the peel gall hich indicates the 


The wording emphasized 

oe 1(a(1) and 2(d) of 

o 

Some applicants and attorneys, instead of using the 

wording emphasized above, are still using the now obso- 

as Se “as might be calculated to deceive” which 
in the forms under the Trademark Act 

of 1 1905 and inadvertently continued by the Act of 1946 

up to October 1962 in Section 1(a)(1) and in the forms 

wa ended by ACt of Ook 9, 186 (ute Law 


Examiners 
will at that time call attention to the fact that the word- 
ing is obsolete and should be modified in applications in 
the future. 

RENE D. TEGTMEYER, 
Assistant Commissioner 
for Trademarks. 
[921 O.G. TM 186] 


Mar. 25, 1974. 


Consolidated Certificates Under 
Trademark Rule 2.88 


Trademark Rule 2.88 provides as follows: 

Applications may be consolidated. 

a. When several lications have been filed by the 
same applicant for registration on the same 

Gln tek vacian to teeatid form.ca the drevings 
for goods and/or services in different classes and 
each of the applications has been allowed, a single 
certificate based on such applications may be issued. 
A request for the issuance of a. consolidated certifi- 
cate must. be made of record in each of the applica- 
tions involved prior to the allowance of any of the 


RS ae pe certificate may be sus- 


pended upon aon of the applicant for a period 
not exceeding 6 months, to permit such consolida- 


(158) 


services is ode 

tion procedure set forth in Trademark 

than the consolidated application procedure set forth in 
Trademark Rule 2.88. 
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MARGARET M. LAURENCE, 
Assistant Commissioner 


July 29, 1981. 
for Trademarks, 


[1009 O.G, 17] 


(159) Trademark “Revivals” and “Reinstatements” 


It would be of great assistance to the Office if the 
caption of “Petitions to Revive” or “Re- 


this heading for “Petitions to Revive” or 
“Requests for Reinstatement” of abandoned trademark 
applications will help ensure that the are prompt- 
ly routed to the Office, which will prevent need- 
less delay in its consideration. 
MARK M. NEWMAN, 

Aug. 13, 1984. Director, Trademark 

Examining Operation. 


[1046 TMOG 13] 


TRADEMARK POST REGISTRATION 
(160) 


Several recent Petitions to the Commissioner have in- 
dicated a failure on the part of registrants and their 
attorneys to follow the requirements of Trademark Rule 
2.165. Therefore, reviewing certain basic elements of 
this rule is considered timely so as to alert registrants 
and attorneys to technical errors which might lead to 
the cancellation of a valuable trademark registration. 

Part (a) of Rule 2.165 indicates that the examiner will 
notify the registrant when an affidavit or declaration of 
use under Section 8 of the Statute is insufficient and the 
reasons therefor. When the registrant wishes the examiner 
to reconsider the affidavit or declaration, or when the 


affidavit or declaration in light of those steps, the request 
for reconsideration must be submitted within 6 months of 
the date of mailing of the notice of insufficiency. 

Note, however, that a supplemental or substitute affi- 
davit or declaration required by Section 8 cannot be 
considered unless it is received before the expiration of 
iy rea sbals e he anvi w ery ae ek 
ly, ¢ during the sath year fol vits as early as 
rT 


action. 

Part (6) of Rule 2.165 permits a registrant to request 
the Commissioner to review the action of the examiner 
when he is dissatisfied with that action. Review by the 
Commissioner should be sought only where it is be- 
lieved that the examiner has erred in his action. In other 
words, the Commissioner’s role is to review the correct- 

the examiner’s action and not to serve as an alter 
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correction, if necessary. : 
| gg eens tt ata 
icati Registrants should not rely on 35 

as a means of acquiring an extension of time. 
we also become aware of many delays caused 
Ange gE seb yi mockg. cma 
Patent and T: Office assignment 
current with regard to ownership of registra- 


ing of Post Registration documents at the earli- 
est date maintenance of assignment records will help 
to avoid the cancellation or ion of registrations of 


i=} 


ij 
<82 
“4 


expiration 
- trademarks currently in use, and will result in a savings 


of time and expense for both the registrant and the Pa- 
tent and Trademark Office. 
MARGARET M. LAURENCE, 
Apr. 19, 1983. Assistant Commissioner 
for Trademarks. 


[1030 TMOG 37] 


(162) Late-Filed Renewal Fees 


Sections 9 and 31 of the Lanham Act (15 U.S.C. 
§§1095 and 1113) require that an additional five dollar 


ERTECELEL 


F 


established by the 
Ralston Purina Co. 


B 
e8 


dH 


[1004 O.G. 29] 


(163) Trademark Examining Operation 


Effective Dec. 1, 1983, all requests ited to the 
Patent and Trademark Office under provisions of 
Section 7 of the 


= . mil 
to 703-557-1986 
MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Necessary. } 
or status should be 
Dec. 2, 1983. 


[1038 TMOG 256] 


TRADEMARK INFORMATION AND 
CORRESPONDENCE 
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activity to 
clearance of new marks for use, determine 
the ity of proposed marks, and avoid conflicts 





ceipt in the Trademark Sea a 
tions will be stamped with a serial number, and the 
drawing of the mark will be reproduced immediately 
and placed in the search file. This processing will occur 
as soon as the application files reach the Application 
Section ear so pee: as a whether or sed 
an ication will receive a fili te, preparation o' 
the file jackets, and mailing of the filing receipt will take 
place at a later time. 

Applicants who wish to be notified promptly of the 
date their papers were received in the office and their 
serial number, may send two self-addressed postcards 
with their application papers. The mail room will stamp 
with the date of recei 


z 


ge 


Application Section. The postcards should con- 
tain the applicant’s name and the trademark which is the 
subject of the ication. When more than one set of 
application papers are forwarded under one cover, post- 
cards should be attached to each set of papers for which 
a receipt is desired. 

Under the new system of processing application pa- 
your particular attention is directed to the follow- 


3. Additional papers sent in by the applicant or attor- 
ney should be identified by serial number, thereby en- 
abling the office to process these papers quickly. 

4. an application is accompanied by a petition 
to the Commissioner under §2.146, the petition will not 
be considered until processing by the Application Sec- 
tion is complete. 

Effective date. The procedure outlined in this notice 
will become effective Feb. 1, 1972. 

RICHARD A. WAHL, 
Acting Commissioner of Patents. 


JAMES H. WAKELIN, Jr., 
Assistant Secretary for 
Science and Technology. 


Published in 37 F.R. 942; Jan. 21, 1972 
[895 O.G. TM 193] 


Jan. 11, 1972. 
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(166) Dissemination Of Trademark Information 


Exami avi 
bg public, the following directive has been prom 


Trademark Examiners are reminded that they may 


only. be nsive to 





the Trademark Examining Operation, 703-557-3268. 
BERNARD A. MEANY, 
Feb. 15, 1978. Assistant Commissioner 
for Trademarks. 
[968 TMOG 9] 








(167) Inquiries 


In order to expedite the handling of inquiries regard- 
ing the status of oe ant emenied sottenicen ie 
Patent Office has adop 


ted a new procedure. Henceforth, 
status inquiries should be filed in duplicate and should 
identify by title and date the last paper known by the 
applicant to have been filed to the case. Each inquiry 
uld be accompanied by a self-addressed, stamped en- 
velope. The original inquiry will be entered in the file 
and the duplicate will be marked with a response and re- 
turned to the applicant. The date when the next office 
action can be expected will not be given unless specifi- 
cally requested. 
Status letters have been used by applicants to establish 
diligence in support of a later petition to revive should 
the application become abandoned. Under current prac- 
tice, attorneys have frequently submitted status letters as 
a matter of course for such purposes. This has proved 
burdensome both to attorneys and the Patent Office. Un- 
til further notice, in new applications, the applicant will 
be considered to have exercised diligence in connection 
with a petition to revive an application abandoned for 
failure to respond to the initial office action if inquiry as 
to the status of the application is received by the Patent 
Office within either one of the two following periods, 
whichever expires later: 

a. Eighteen months from the filing date of the applica- 
tion, or 

b. A reasonable period after the Official Gazette 
(Trademarks) indicates that the filing date of the oldest 
new case awaiting action in the Division to which the 

lication is assigned is more recent than the filing date 
of the application. 

For amended cases, the icant will be considered 
to have exercised diligence if inquiries as to the status of 
the application are received by the Patent Office within 
either one of the two following periods, whichever ex- 
pires later: 

a. Eighteen months after filing a response to the ex- 
aminer’s. last received action, or 

b. A reasonable period after the Official Gazette 
(Trademarks) indicates that the date of the oldest 
amendment filed that is awaiting action in the Division 
to which the application is assigned is more recent than 
the date of filing the last amendment to the application. 

It should be noted as an exception to the above that 
status inquiries are totally unnecessary during period(s) 
yA _ an application is suspended pursuant to 37 

Applicants are urged not to file status inquires within 
the first year aher filing due #0 the canvass tenting wf 
new applications. 


ROBERT GOTTSCHALK, 
July 28, 1971. Acting Commissioner of Patents. 
JAMES H. WAKELIN, JR., 
July 30, 1971. Assistant Secretary for 
Science and Technology. 


[FR. Doc, 71-11532 Filed 8-10-71; 8:48 am] 
Published in 36 F.R. 14771, Aug. 11, 1971 


[890 0.G. TM 5] 
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In order to clarify the policy regarding Trademark 
Rare toy ving esnpbi deal 4 
igat- 


matters must be directed to the Director of 
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January 1, 1985 


(168) Requests for Information on Status 
Registrations 


of Trademark 
The purpose of this notice is to explain the circum- 
stances in which the Trademark aiel Operation 
can respond to. written and telephone requests for infor- 
mation about the status of trademark registrations. Only 
limited information can be provided by telephone. 
I. Orders for “Status” Copies 


mm tap howi a 
certified, is $6.50, effective Oct. 1, 1982. The c for 
a certified copy showing status and/or title is $10.00 ef- 
fective the same date. 


Il. Telephone Information Available from the Search 
Library 


the T 
703-557-3282. The Search Li- 
k with the information requested 


ne engin passages 
goods or 


IL. T Information on Receipt of Section 8 and 
15 vits and Renewal Applications 
The Post Regi ion Section can be reached by call- 
ing 703-557-2923. The staff of this section can advise 
on whether an affidavit or a renewal ication 
has or has not been received. Inquiries as to w! af- 
fidavits and renewals have been accepted should be di- 
rected to the Search Library. 
MARGARET M. LAURENCE, 


Sept. 15, 1982. Assistant Commissioner 


Hand Delivery of Trademark Papers 


Trademark papers which are not accompanied by fees 
or by authorization to charge a deposit account, may be 
filed by hand in the Trademark Docket Section or in the 
Incoming Mail Section of the Mail and Correspondence 
Division. However, to avoid confusion concerning mon- 

when papers which are accompanied by fees 
i it account are filed 


(169) 


U.S. PATENT AND TRADEMARK OFFICE 


1050 TMOG 293 


tion clearly, such as applicant’s name, the serial number 
and filing date of the application, the mark, and the title 
tee of the ing filed. 


Trademarks, or of 


Board, 
titions or briefs) may be 
The procedure set 


Delivery of 
26, 1974 (919 O.G. TM 1 
tent aie - 


Aug. 21, 1974. 
[926 O.G. TM 132] 


(170) Mail Delays and Petitions to Revive 
(Trademarks) 
Since applications that become abandoned uni 
i ly present burdens to both the Patent office and 
the applicant, a simplified lure has been devised to 
alleviate these w the abandonment results 
from a delay in the mails. This ure (which is simi- 
procedure adopted for tt lications at 
910 O.G. 402 and 910 0.6. TM 76) provi for an au- 
tomatic petition to revive. 
When a trademark communication which falls within 
the circumstances enumerated below is mailed to the Pa- 
tent Office more than three full days prior to the due 
date, a conditional petition may be attached to com- 
munication. If the communication is received in 
tent Office after the due date and the icati 
cthubeacedsjeet so tet teldiin cheeiasate: tae 
fective, subject to ‘ollowing requirements. pe- 
tition must include (1) an authorization to ¢ 


Hatt 


# 


CT, Oe 
ny days prior to the due 

© Pts BR A ae: 

(Name of individual) 
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In the event that such communication is not timely 
Le cadens cael aes moma 
be treated as a petition to revive and that the 
prosecution be held unavoidable. 
The petition fee is authorized to be charged to Depos- 
in the name of ______. 


willful false statements may jeopar- 
- omaeg or document or any 


(Signature of applicant or 
mad s attorney) 


Date: i> amd of person mailing 
ther than the above) 


Normal petition practices are not affected in those sit- 
uations where this procedure is either not elected or not 
appropriate, nor does this procedure bar the granting of 
a petition in different fact situations where justified. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Trademarks. 


[921 O.G. TM 126] 


Mar. 21, 1974. 


(171) Transmittals for Use of 
Deposit Accounts 
When statutory fees are to be charged to a deposit ac- 
count, the processing of the application can be facilitat- 
ed by submitting the applicant’s transmittal letter or oth- 
er correspondence specifying the account to be charged 
in triplicate. Submission of these documents in triplicate 
will eliminate the need for the Mail Room to photocopy 
the document and thereby reduce the processing time of 
THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


[1037 TMOG 15] 


Nov. 21, 1983. 


(172) Helpful Hints From The PTO 


e Data To Be Included on Patent and Trademark 
Filed In The PTO In Response To Office Actions—Per- 
haps the greatest cause of delay and wasted time in 
oo rt sections of the PTO is in trying to match 
incorrect or incomplete data with ap- 
ications, Because some Trademark Papers are not 


clearly identified as pertaining to Trademark applica- 
tions, they are frequently misrouted to the Patent Ex- 
a ag related Pa lications, the 
aes — app! type 

word od “PATENT” in t-hand corner of the 
document. Also, Bac teniede e correct serial num- 
ber, filing date, inventor’s name, and title of the inven- 
pos Additionally, include the examiner’s name, and 
art unit number or other A data found 

TG > most recent letter from the (37 CFR 

a 

However, please note that an organizational restruc- 
turing of the Patent Examining Corps has resulted in 
many applications being reassigned to new Groups and 
Art Unis. Your attention is directed to the NOTICE 


that appeared in the OFFICIAL GAZETTE 

on June 26, 1984, (1043 OG 23), which identifies the 

Group Art Unit of each examiner (1043 OG 40 through 

1043 OG 67). Letters mailed from the Groups after Apr. 
15, 1984, should reflect the current identifying data. 

For all papers related to Trademark applications, type 


OFFICIAL GAZETTE 
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the word “TRADEMARK” in the st Fri te ap 
corner of the document. Also, please appli- 
cant’s name, correct serial number Sr alteden 
number which currently is “73”), filing date ‘law ctf 
examining attorney and 

Documents for which no fee is required at the time of 
filing (¢.g., amendments to applications and requests for 
extensions "of time to file an Opposition) continue to be 


Box 5 
Commissioner ve Poe and Trademarks 
Washington, D. 

Uni daeeeh to the ‘Trademark ‘Trial’ and Appeal 
Board should have mark “Attention: TTAB” on the en- 
velope in additon to “Box 5.” 

e Mailing Responses To The PTO—In general, it would 
ee eee eae 
PTO support staff, and will avoid ——— of the 
examiner’s work, if a few simple, gen rules were 
Soe sepeat to, sorting of Oe seegontan to the 


1. After a Patent or Trademark application is filed, 
please avoid filing additional papers (other than 
those requesting a filing receipt or those required 
by the Office) until the filing receipt or return post 
card identifying the Serial Number and Patent Ex- 
amining Group Art Unit or Trademark Law Of- 
fice has been received. 

2.In Patent applications, requests for extensions of 
time, + of address, proposed drawing cor- 
rections, and petitions are sometimes incorporated 
sais cuted" heamahenar® ef “Ranpeaee” "hs 
pers entitled “Amendment” or “ ” In 
Trademark applications, change of ‘salves: and 
powers of attorney are sometimes incorporated in 
the remarks section or at the ney ble me papers 
entitled “Amendment” or “ 

ropriately rt 


ent such items in separate 
tled, since they are oll bandied by erent person- 


nel (37 CFR 46). mene: please include a 
statement in the amendment/response describing 
the paper filed. 

3. Where a supp! tal or preliminary amendment 
is found necessary in Patent or Trademark applica- 
tions, please telephone the examiner and request 
that the examiner delay action for a certain time in 
order to avoid crossing in the mails of the amend- 
ment and the Office action 

4. — Patent and Trademark documents which have 

time or sequence requirement, with 
snatestdl submitted in response to the statutory or 
parca: 6 requirements. Examples are 
copies of foreign documents to support priority 
and formal. dra’ in Patent applications or 
po, in Power of Attorney or Mailing Address 
following first action. 

5. If a disclosure statement is to be filed before an 
Office action, file it when the application is filed. 
Some Group Art Units have greatly reduced the 
pendency to first action. Hence, many examiners 
<>: nS ap nem opeeonepes Roane a8 Saueee. 
tion statement is matched with the application 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


(1044 TMOG 44) 


July 10, 1984. 


(173) Helpful Hints From The PTO 


e Amendments ma Final for Patent A tions— 
Amendments under 37 C.F.R. 1.116 wo a, 
ly expedited if they were headlined with the title 
eg MENT after final rejection,” with that ti- 
tle underlined in red. This would facilitate ready 
identification of these amendments by the PTO su 
port staff and expedite docketing es delivery to 





Bae EBEFSSe 


rp 
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sion of time under 37 C.F.R. We hae ee 

ted in the follo wing instances: 
I. Where an appBtant & 20 notified in an Office ac- 
tion as, for example, in a Reissue application 
involving a litigated patent; 
2. Where the application is involved in an interfer- 
ence declared pursuant to 37 C.F.R. 1.207. See 37 
C.F.R. 1.245 for provisions governing extensions of 
time in interference i 
3. In reexamination p See 37 C.F.R. 
1,550(c) for extensions ite tsaennaiinge> 
ceedings; and 
4. In PCT international applications. In PCT applica- 
tions, the only extensions permitted are for correc- 
tions of PCT Article 14 defects in international 
applications before the Receiving Office. 
Data To Be Included On Patent and Trademark Pa- 
pers Filed In The PTO In Response To Office Actions 
—Perhaps the greatest cause of delay and wasted 
aaneeenons tadepiipemmaan tancmghen tek 
nabs mae pentan Sens 


tent examining group. On al paper 
applications, type the word “PATENT” in the upper 
right-hand corner of the document. Also, please in- 
clude the correct serial number, filing date, inven- 
tor’s name, and title of the invention. Additionally, 
include the examiner’s name, and group art unit num- 


being reassigned 
nits. Your attention is directed to the NOTICE OF 
CHANGES IN THE PATENT EXAMINING 
CORPS that appeared in the OFFICIAL GA- 
ZETTE on June 26, 1984, (1043 OG 23), which 
identifies the Grou Art Unit of each examiner (1043 
OG 40 through 1043°OG 67). Letters mailed from 
the Groups : Apr. 15, 1984, should reflect the 
current data. 
For all ee 
the word ‘ EMARK” in righ 
corner of the document. Also, nar orth 
cant’s name, correct serial number Guoioding conse tien num- 
ber which me A is “73”), filing date, law office, ex- 
eo ne mark. 
mark documents for which no fee is required at 
the time of filing (e.g., amendments to applications and 
requests for extensions of time to file an opposition) 
should continue to be addressed: 


Board should have “Attention TTAB” on the env 
in addition to “Box 5”. 

THERESA A. BRELSFORD, 
Sept. 4, 1984. Assistant Commissioner 


TRADEMARK PUBLICATIONS 


Oe Chana in aie Gazette Entry to Show 
of Fewer Than All Classes in a Multiple 
Class Registration 


Effective with the Official Gazette issue of December 
16, 1980, there will be a c’ in the Official Gazette 
listing entitled “Trademark eletations Cancelled.” 

inni wih Gat issue, “Trademark Registrations 


U.S. PATENT AND TRADEMARK OFFICE 
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bi chs reptaions cancelled in ll clases; 
oo 1 gut meteenmeensian mens in fewer 


I RE 
a rr ar yr ross rg meee ao 


the registration 
ts addition toCienste! 12 and 20;-bet enty Chane 12 and 
cancelled. 


20 have been 
MARGARET M. LAURENCE, 
Commissioner, 


Assistant 
for Trademarks. 
[1000 TM 21] 


Oct. 29, 1980. 


(175) Change in Format for Publishing Trademarks 
for Opposition 


Section 30 of the Trademark Act of 1946 as amended 
by Public Law 772, 87th Congress, October 9, 
1962, 76 Stat. 769, provides for the of a combined 

for the registration of a trademark in more 
one class. 


The present practice of 
tinent data under each c 
sought results in needless d 


with the issue of November 3, 1964, 


Sept. 18, 1964. 
[807 0.G. TM 51} 


(176) 


Changes in Format for Publishing 
Trademarks for Opposition 


Because of the adoption of the International classifica- 
tion of goods and services by the United States as of 
ain OG. 1973 (see Official Gazette of June 26, 1973, 

0.G ee to change the ar- 
published 


with the issue of May 7, 1974, the section 
of the Offical Gazette entitled “Marks Published for 
position” will be divided into four sections instead of 
present two sections. (For the ing change from 
one to two sections, see Gazette of October 13, 
1964, 807 O.G. TM 51.) Sections 1 and 2 will be accord- 
ing to international classification and will contain marks 
in applications on or September 1, p 
Se eee 
classification and will contain marks in applications filed 
on or before August 31, 1973. 





OFFICIAL GAZETTE 


ited in Sonnets applica- 
t 31, 1973 for registration 
nited States class will be 
reproduction of each mark. The 


to all classes, it will appear following the last 
p ge yr the dates of use will appear after each 


In section 4, all marks presented in applications filed 
on or before August 31, 1973 for registration in a 
class will be published in the prior United States class 
order. 


The following explanation will sunset under the head- 
ing “Marks Published for Opposition” 
The following marks are published ist. compliance 


with section 12(a) of the tet Act of 1946. 

for the registration of marks in more 
than one class have been filed as provided in section 
30 of said act as amended by Public Law 772, 87th 
Congress, approved Oct. 9, 1962, 76 Stat. 769. Op- 
position under Section 13 may be filed within thirty 
days of the date of this publication. See Rules 2.101 


to 2.105 

A separate fee of twenty-five dollars for opposing 
each mark in each class must accompany the oppo- 
sition. 

Sections 1 through 4 will appear immediately after the 
rg explanation, the sections being designated as fol- 
lows: 

Section 1. International classification—Application in 

more than one class 

Section 2. International classification—Application in 


one class 
Section 3. Prior United States classification—A pplica- 
tion in more than one class 
Section 4. Prior United States classification—Applica- 
tion in one class 
The same procedure of dividing into four sections will 
be followed in the notice of the issuance of registrations 
on the Supplemental Register. 
RENE D. TEGTMEYER, 
Assistant Commissioner 


Mar. 22, 1974. 
for Trademarks. 


[921 O.G. TM 122] 


(177) Rag eo ecyer hey wp eo sagma 
Sections of the Official Gazette 


Effective February 2, 1971, the Official Gazette will be 
separated into two parts to be known as the Patent Off 
cial Gazette and the Trademark Official Gaze 

seee8 

Orders for subscriptions should be addressede Super- 

rag of Come U.S. Government Printing Of- 

fice, Washington, D.C. 20402. 
Also effective February 2, 1971, the Official Gazette 
“Decisions in Patent and Trade- 


published . non-Federal organizations such as, for ex- 
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ample, the Bureau of National Affairs, Inc., 1231 25th 
St. NW., W; D.C. 20037, and West Publishing 
Co., 50 Kellogg ivd., St. Paul, Minn. 55102. 

Finally, the “Decisions Leaflet” of the Official Gazette 
will no longer be supplied as a separate ott 
item after January 26, 1971. According to presen 
howeugh botir tie Patent Opiciel Cates ted tee = 
mark Official Gazette will have identical “Patent Office 
Notices” sections containing notices of the various types 
heretofore published in the Gazette decision leaflet and 
Trademark Section. Those notices of particular interest 
to Patent Office employees will be accumulated and 
published approximately every fourth week, and distrib- 
uted separately to employees. 

WILLIAM E. SCHUYLER, JR., 
Commissioner of Patents. 


[882 O.G. TM 33] 


Dec. 29, 1970. 


(178) Single os of the Trademark 
Official Gazette 


Members of the public ordering single copies of the 
Trademark Official Gazette from the Superintendent of 
Documents are reminded they must specify the date of 
the issue being ordered. 

The date of the issue in which a mark will be 
published for opposition is shown on The Notice of 
Publication form mailed to applicants approximately two 
weeks before the publication date. This date must be in- 
cluded on each single copy order. 

Orders received without an issue date may be filled 
from current weekly stock. The Superintendent of Doc- 
uments cannot check on whether a particular mark is 
published in the issue then in stock. If the stock is 
exhausted at the time the order is received, the order 
will be returned unfilled. 


MARGARET M. LAURENCE, 
Assistant Commissioner 


Mar. 3, 1981. 
for Trademarks. 


[1004 0.G. 36] 


(179) Inadvertently Issued Registration Numbers 

Effective Jan. 3, 1984, a new sub-section identified as 
“Inadvertently Issued Registration Numbers” will exist 
as the last ca of cancellations listed under the 
“Trademark Registrations Canceled” section of the Offi- 
cial Gazette. 

This new sub-section will provide public notice of the 
cancellation of registration numbers which have been in- 
advertently issued by the Patent and Trademark Office. 
MARGARET M. LAURENCE, 

Assistant Commissioner 


Nov. 15, 1983. 
for Trademarks. 


[1037 TMOG 16] 


(180) USTA Publications of Looseleaf 
Rules 


of Practice 


The United States Trademark Association has 
published US Trademark Law; Rules of Practice, Forms 
and Federal Statutes. The book, in looseleaf format to al- 
low for supplements, includes the trademark Rules of 
Practice, sample forms, the Lanham Act and applicable 
provisions and cites of other statutes that deal with 
trademarks and the Patent and Trademark Office. In 
content and format, the USTA publication generally re- 

places the Government Printing Office looseleaf edition 
if the Rules of Practice which ® been discontinued 4 

Information on ordering copies US Tradema 
Law: Rules of Practice, Forms and Federal Statutes may 
be obtained from: 


The United States Trademark Association 
6 East 45th St. 

New York, N.Y. 10017 

(212) 986-5880 








“3S Bree 


& 


<n SYS Ren, T6 & 
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The Government Printing Office continues to 
the Rules of Practice as Title 37, Code of F 
lations, every July. Effective July 1, 1983, however, the 
CFR edition no longer includes forms. 
MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademark. 


Apr. 30, 1984. 


[1042 TMOG 58] 





a of Patents and 
Trademarks Style Manual 

The latest edition of Patents and Trademarks Style 
Manual will be available to the patent and trademark 
community soon. This edition will be published as a sep- 
_ supplement to the GPO Style Manual. It is “the 

revision since 1973, and will be available in 
vathae: form. The cover of this supplement is illustrat- 
ed on the following page: 

Orders are now being accepted by the Superintendent 
of Documents. The stock number is 003-004-00606-4. 
Direct inquiries to: 

Superintendent of Documents 
U.S. Goverment Printing Office 
Washington, D.C. 20402 

Checks for orders should be made payable to the Su- 
perintendent of Documents. If a Deposit Account with 
the Superintendent of Documents is to be used, please 
include the Deposit Account Number with the order. 


THERESA A. BRELSFORD, 





(181) 


June 29, 1984. Assistant Commissioner 
for Administration. 
[1045 TMOG 3] 
(182) Notice to Subscribers 


The Patent and Trademark Office announces a change 
in the point of contact for subscribers who have not 
been receiving all of their copies of the Official Gazette, 

Manual of Patent Examining Procedures Revisions, An- 
nual Indices, or other patent and trademark publications. 
All correspondence and inquiries concerning subscrip- 
tion services including requests for reinstatement or re- 
newal of subscriptions should be directed to: 
Mr. Michael F. DiMario 
suitors Public Printer 
tendent ofDocuments sD) 
hen De Printing 
C. 20401 


— « Superintendent of Documents ad- 
vises that expiration notices are sent out approximately 
three months before the expiration date. However, sub- 
scribers should not rely on this schedule. If a notice is 
not received within two months of the expiration date, 
the subscriber should renew the with the 
a engage of Documents. Attach a label from the 

envelope in which the publication is received, together 
with a check covering amount of the subscription. if 
a deposit account with the Superintendent of Docu- 


ments is to be used, include the deposit account number ~ 


with the renewal. 

- This notice is effective with the publication date and 
supersedes the notice published on this subject in 969 
0.G. 2, dated Mar. 14, 1978. 


THERESA A. BRELSFORD, 





Aug. 3, 1984. Assistant Commissioner 
for Administration. 
[1045 TMOG 24] 
(183) Trademark Manual of Examining 
Procedure Revision 


ye aa nay for at tee oem er oe | ner 
tion of Revision 6 of the Trademark Manual of in- 






pt et ag ny Distribution to 
current began 10, 1984. The manual 
may be ordered, on a subscription from: 






orders should be made payable 
Commissioner of Patents and Trademarks. 


MARGARET M. LAURENCE 





Sept. 13, 1984. Assitant Commissioner 
for Trademarks. 
[0147 TMOG 23] 
TRADEMARK MISCELLANEOUS 
(184) International Protection of Government 
Emblems and Seals 
Change of Intent 
The Patent and Trademark t of 


plus one department seal for each departmen 
the publication “Seals and Other Devices in Use at the 


Government Printing Office” (“Seals”) instead of the 
entire publication, as indicated on page 59366 of the 
Register of Dec. 23, 1975. 

Since the publication had been printed in 1975, it was 
assumed that few deletions and additions would be nec- 
essary. However, the response to the above notice, 
al with some necessary deletions, in a large 
number of seals in the publication requiring deletion. 
This rendered the publication a ‘or submis- 
wi PO). the World. Intellectual Property Organization 

Therefore, the Patent and Trademark Office now in- 
departmental seal ‘denoted “No. 1" for each department 

“No. 1” for eac’ t 

the “Seals” publication. If this is not the pre- 

pe tal or State seal, the department or 

State involved is requested to notify the Patent and 

Trademark Office by Sept. 21, 1976. This notification 

should either specify the number of the preferred seal, as 

it appears in the “Seals” publication, or provide a clear, 

black and white p! photograph suitable for reproduction, 

of the preferred seal must be no larger than 1 
1/2 inches in eden. 

These seals will then be forwarded to WIPO for pro- 
tection under Article 6ter of the Paris Convention for 
the Protection of Industrial Property. 

Address all correspondence to: Commissioner of Pa- 
tents and Trademarks, Washington, D.C. 20231. 

C. MARSHALL DANN, 
Commissioner of Patents 


Aug. 18, 1976. 
and Trademarks. 


Published in 41 F.R. 35741 
[950 O.G. TM 114] 





(185) Recording of “Territorial Assignments” 
in the Assignment Division of the Patent 
and Trademark Office 


eS eee 
for many years to refuse to record “territorial 
ments,” that is, assignments rting to transfer rights 
in a trademark registration (not a concurrent use regis- 
tration) for less than the entire United States. Hereinaf- 
ter, such documents will be recorded as long as the 
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requirements of the Rules of Practice are met by the renewal is filed, the Examiner of Trademarks will con- 
documents submitted. sider the effect of such a document. 


The Office is not addressing the validity or effect of BERNARD A. MEANY, 
such documents by recording same, but is merely recog- Qct. 7, 1977. Assistant Commissioner 
nizing that such transfers may affect title to a registered 
mark and therefore ought to be recorded. At the time a 
Section 8 affidavit or declaration or an application for [964 TMOG 8] 


for Trademarks. 
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(186) 

As with most 
apdslenmaeeeetesiie feeaina tie eee 
and in response to 
trademark 


U.S. PATENT AND TRADEMARK OFFICE 


THE RETENTION SCHEDULE FOR TRADEMARK RECORDS 
Scien aerate mapand Teademest, OGFee eantess 6:74. Set 


for disposing of Trade- 


concerning proced 
the present Retention Schedule for Trademark Records and other 


inquiries, P 
‘adstars Which tany be of interest to the public. is sot Sites Teliows: 


International Intellectual Property Activities Case Files. va case files 
Rowins Fs Patent and Trademark Office activity relating to problems con- 
cerning the protection of intellectual property throughout the world. In- 
cludes with private individuals, the it of State 


and other countries; reports, records of international meetings concerning 
patents; trademarks and other matters to the protection of in- 


tellectual property throughout the world; and other materials relating to 
international affairs. 


Proposed pusowe Property Legiivice Files. oer ommend in 
the preparation processing of le; proposed by or in inter- 
ests of the Patent and Trademark Office. Inciades drafts of legislation, re- 
ports to committees on introduced legislation, and comments on legisla- 
tive proposals. 


Trademark Adversary Proceedings Files. Consists of Trademark Opposi- 
tion, Cancellation, Interference, and Concurrent-Use proceedings files. 


and all related co lence. 


Expired Trademark Registration Files. Consists of original application and 
all related correspondence. 


Abandoned Trademark Application Files. Consists of original appiication 
and all related correspondence. 


acs Renewal Index. Index to trademark registrations that are re- 
new 


Indexes to Trademark Applications. Index shows applicant’s name, serial 
number of application, filing date, name of mark description of goods, at- 
torney’s name, and final disposition of the application. 


A. Applicant’s Index. 


Canceled Trademark Registration Files. Consists of original application 
rrespond 


B. Serial Index. 


Proceedings Index to Trademark Adversary Proceedings. Index arranged by 
type of proceeding. Shows one of proceeding prior to and immediately 
after a decision by the Boar 


Trademark Adversary Proceeding Records. Card file showing records of 
Trademark Adversary Proceedings. 


a gat Published in Official Gazette. Clippings of marks from Official 
tte. 


a. Those which have been opposed. 


_ 6. All others. 
Trademark Registrant's Index. Index to Trademark registrant’s name, in- 
cludes serial and re, seghtention numbers, date of registration, line of goods 
and other related information. 


Class of Goods Index. Card index used to indicate into what class any 
conceivable goods may fail. 


Index to Trademark pert Se cad Aopen Board Cases. Record of trademark 
trial and appeal board ; 


Public Advisory Committee for Trademark Affairs Files. 


PERMANENT. Transfer to FRC 5 
years after close of case. Offer to Na- 
tional Archives when 25 years old. 


PERMANENT. Transfer to FRC after 
5 years. Offer to National Archives 
when 25 years old. 


records 
being disposed of pending the 
new amendment to this section. 


Destroy 2 years after the date of can- 
cellation. 


Destroy 2 years after expiration of 
registration. 


Destroy 2 years after date of abandon- 
ment. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for 
reference. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 


erence. 
PERMANENT. Offer to National 
Archives when no longer needed for 
reference. 


Destroy 3 years after termination of 
the proceeding. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 


Retain in agency until no longer needed 
for reference. 


Destroy when mark is registered. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 


ee rat 
to magnetic media. 


PERMANENT. Offer to National Ar- 
chives when no longer needed for ref- 
erence. 
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agente, mieaten, SRI ARE Se enna ee 


b. papers and reference materials. 


a aR Trademark practice and Procedure Files. Record set of training 
used in training trademark examiners. 


Trademark Petitions Files. Petitions to the Commissioner relating to trade- 
marks with related materials. 


a. Original Petitions in trademark case file. 
b. Other copies. 


Trademark Protest Letters. Letters of protest to the Commissioner related 
to trademarks. 


International Patent and Trademark Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to international 
patent and trademark programs. 


a. Records that supplement the International Property Activities 
Case Files (Item 103). 


b. Other materials. 


International Intellectual Property Activities Case Files. Project case files 
showing Patent and Trademark Office activity relating to problems con- 
cerning the protection of intellectual property throughout the world. In- 
cludes correspondence with private individuals, the t of State 
and other countries; reports; records of international meetings concerning 
patents; trademarks and other matters pertaining to the protection of in- 
tellectual property throughout the world; and pa materials relating to 
international affairs. 


Proposed Intellectual Property Legislation Files. Documents accumulated in 
the p tion and processing of legislation proposed by or in the inter- 
est of Patent and Trademark . Includes drafts or legislation, re- 
ports to committees on introduced legislation, and comments on legisla- 


tive proposals. 


Bulky Trademark 
not strictly meet 
which state: 


imens. Trademark applications specimens which do 
basic requirements for physical form of specimens 


1. That they be made of material suitable for being placed inside a 
manila file wrapper. 


2. That they be capable of being arranged flat, such as being folded. 


; B. That they be of a size not to exceed 8!/2 inches wide by 13 
inches 

long. (Rule 2.56) ; 
These requirements provide for specimens which will fit inside the appli- 


cation file wrapper, which is 9 x 14 inches in size and which will conve- 
niently expand to about one inch thickness. 


Specimens which do not meet the above requirements are referred to as 
“bulky” specimens and the Examiner must require that they be replaced 
by specimens of acceptable size and shape. 
February 28, 1979. 

[980 TMOG 16] 
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PERMANENT. Transfer to Federal 
Records when 10 years old. Offer to 
National Archives when 25 years old. 


Destroy when 10 years old or no | 
er needed for reference, whichever is 
sooner. 


PERMANENT. Transfer to Federal 
Records Center when 10 years old. 
Offer to National Archives when 25 
years old. 


Dispose of with related case file. 
Destroy when 2 years old. 


Destroy when no longer needed or 
when three years old, whichever is 
earlier. 


PERMANENT. Transfer to office re- 
sponsible for international affairs after 
case is closed. 


Destroy 5 years after close of case or 
sooner if no longer needed. 


PERMANENT. Transfer to FRC 5 
years after close of case. Offer to Na- 
tional Archives when 25 years old. 


PERMANENT. Transfer to FRC after 
5 years. Offer to National Archives 
when 25 years old. 


Destroy 30 days after applicant is noti- 
fied that the specimens are unaccept- 
able, unless picked up sooner by the 


applicant 


SAUL LEFKOWITZ, 
Acting Assistant Commissioner 
for Trademarks. 





January 1, 1985 


(187) Flexible Working Hours 


On Jan. 4, foce, Seceteeaes ond Tienes Cie & 
beginning a 15 month experiment wosking 
hours for its employees. Under the “flexitime” ex 
ment many of the Office’s employees will have flexibili- 
ty to begin their workdays as early as 6:30 a.m. or as 
late as 9:30 a.m., and end their workdays between 3:00 
.m. and 6:30 p.m. Ra gery in every case shall of 

course work eight hours each day. All or most patent 
and examiners will have flexible hours. 

The public hours of the Patent and Trademark Office 
will continue to be 8:30 a.m. to 5:00 p.m. All units of the 
Office which deal directly with the public will be staffed 
to answer hone calls and receive visitors during 
those hours. employees oe be on duty from 9:30 
aging ei utr ublic search room will 
continue to operate from 8:0 8:00 po until 8:00 p.m. and 
the trademark search room from 8:00 a.m. until 5:30 


p.m. 
With the advent of flexible hours, it will be advisable 
for members of the public to make appointments in ad- 
vance when they wish to interview examiners. 
DONALD W. BANNER, 
Commissioner of Patents 


Dec. 13, 1978. 
and Trademarks. 


(188) Compressed Work Week 


The Office of Personnel Management has completed a 
study on a a work schedules and has recom- 
mended that enact permanent legislation au- 
thorizing use of alternative work schedules in the Feder- 
al Government. The authority for the program expires 
on Mar. 28, 1982. 

The U.S. Patent and Trademark Office has been par- 
ticipating in this pro, , ON an experimental basis, for 
nearly two years. Most of the ’s examiners and 
other employees are permitted to participate under one 
of two options: 

1. 4/10 plan-Work ten hours four days a week and 

choose Monday, Wednesday, or Friday as a day off 

each week. The day selected can be changed only 
with supervisory approval. 

2. 5/4-9 plan-Work nine hours for eight continuous 

days, eight hours on the ninth day, and. choose Mon- 

day, Wednesday, or Friday as a day off once every 
two weeks. Again, the day off can only be changed 
with supervisory approval. 


All employees must be on duty Tuesdays and 
Thursda 


ys. 
The U.S. Patent and Trademark Office is interested in 
considering any comments or recommendations you may 
have about the cag ps in order to make the proper de- 
cision concerning continuation, revision, or termina- 
tion of alternative work schedules should the Congress 
enact legislation authorizing its ———— 
Please send any comments 
may have, no Finn than Mar. 2 1982, to: 
Commissioner of Patents and Trademarks 
U.S. Patent and Trademark Office 
Washington, D.C. 20231 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


tions you 


Jan. 21, 1982. 


(189) Public Advisory Committee for 
Trademark Affairs 


Reestablishment 
In accordance with the provisions of the Federal Ad- 
visory Committee Act 5 U.S.C. App. (1976) and Office 


of Management and Budget Circular A-63 of Mar. 1974, 
and after consultation with GSA, it has been determined 


U.S. PATENT AND TRADEMARK OFFICE 


(191) 
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that the reestablishment of the Public Advisory Commit- 
ee eee ene ee 
nection with the performance of duties imposed on the 


ay by law. 
Committee was first established in Sept., 1970, 


tiveness of administration of the Trademark Act and to 
provide a continuing flow of bern ihe from the pri- 
vate sector to the government in the of trademarks. 
Approximately seventy-five per cent of the over one 
hundred twenty-five recommendations 

been implemented at least in part. There is no 

that the Committee has contributed greatly to 

ciency and effectiveness of the administration of the stat- 
ute. In reviewing the Committee, the Secretary has 
sought continued effort towards this objective. The 
Committee’s function cannot be accomplished by any 
organizational element or other committee of the De- 


partment. 

As it was initially established, the Committee will con- 
tinue to comprise the members of the Advisory Commit- 
tee for Trademark Affairs of the United States 
Trademark Association. The membership is balanced 
and’is under the control of the President of the: Aesecie- 
tion. The Committee will continue ae yy in compli- 
ance with the provisions of the Fed Advisory Com- 
mittee Act. 

Copies of the Committee’s revised charter will be 
filed with appropriate committees of Congress. 

Any inquiries or comments may be addressed to 
Patricia M. Davis, Committee Control Officer, Office of 
Trademark Program Control, U.S. Patent & Trademark 
Office; Washington, D.C. 20231; telephone (703) 557- 
3881. 

GUY W. CHAMBERLIN, 
Assistant Secretary 
for Administration. 
{FR Doc. 79-8929; Filed 3-22-79; 8:45 am] 


[982 TMOG 14] 


Mar. 15, 1979. 


(190) Recording of Documents Affecting Title 
The Patent Office is liberalizing its policy concerning 
the recording of documents, other than assignments, 
which affect title to trademark registrations and applica- 
tions. Under Rule 2.185 of the Trademark Rules of 
Practice, instruments affecting title to a trademark regis- 
tration or application, and licenses of trademarks which 
are the subject of trademark registrations or ay ona 
ee ee 
of may not serve as constructive notice under Section 10 
1000), Trademast! Act of 1946, as amended (15 U.S.C. 
WILLIAM E. SCHUYLER, JR., 
June 16, 1971. Commissioner of Patents. 
Published in 36 F.R. 13231; July 16, 1971 
[889 O.G. TM 2] 


Certified Copies of Trademark 
Applications/Registrations 


The Trademark i is in the process of 
Sor cortiled copies of apglcelions endl sveamsiiy, tog 
‘or por ° eventually, regis- 
trations, will be furnished from the microfilmed records. 
SNe eee ee een tated eae 
jacket. 


Jan. 17, 1984. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 
[1039 TMOG 140] 
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(703) 557-3080 OFFICE OF ASSISTANT COMMISSIONER 
FOR TRADEMARKS 


OFFICE OF THE ASSISTANT SECRETARY 
AND COMMISSIONER OF PATENTS AND Assisiant Commissioner, Margaret M. 
TRADEMARKS Deputy 


hae 
— 


Laurence 
Assistant Commissioner, Daniel L. 


Su So Su8: 


Ft pte nan haley relly 
Ian A. Calvert 
Office of Quality Review, James D. Trammell . 


OFFICE OF ASSISTANT COMMISSIONER 


FOR PATENTS 
OFFICE OF ASSISTANT ae 
Assistant Commissioner, Rene D. Tegtmeyer .. 3811 FOR ADMINISTRATI 


Assistant Commissioner, Theresa A. Brelsford . 
sere Assistant Commissioner, Wesley 


Group’ 120, Director, Charkes B. 
Van Horn 
Group 130, Director, Robert F. White ... 
Group 150, Director, James O. Thomas . 
Electrical ining G 


OFFICE OF ASSISTANT COMMISSIONER 
FOR FINANCE AND PLANNING 


Assistant Commissioner, Bradford R. Huther .. 1572 





JaNuARY 1, 1985 


meee Sele, Eee eT 
Director, James R. Lynch 
Office of ADP, Director, 


OFFICE OF ASSISTANT COMMISSIONER 
FOR EXTERNAL AFFAIRS 


Assistant Commissioner, Michael K. Kirk .... 3065 


Director, L. Liddle 
Office of Systems Engineering and Telecommu- 
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Abandonments: 


Under 37 CER 1 116 
Appeal hearings 


Issuance ‘of patent to assignee 
Uniformity in submitting assignee names . 
Applications of joint inventors 
Atomic Energy Act, statements under .. . . 
Attorney q ns for admission to 
practice before PTO 
Automated search experiments 
B 


Bonded draftsmen, listing of 


Pine eaten under 37 CFR 1.60 
Continuing application 
——— of invento: 


Group number on 
a = Issue Batch No. 


Relating to interferences 
Court papers served on Commissioner . . . . 


Dest ia 
formation necessary to comply with 37 
CFR 1.63 
cae period to comply with 37 CFR 


Deposit pens 
Address for remittances 


General authorizations 

Statutory fee charges 
Depositions, examiner 
Depositories for microorganisms 
Disclosure Document Program 
Dissemination of patent =. 
ener nag bonded 


Drawings: 
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Examining Corps organization 
Examples, sim or prophetic 
a ie agreements under 35 USC Section 


P 
To file continuing Se acbion 
Transition period for complying with 
37 CFR 1.63 


een use regulations 
“Assignments in applications of joint inven- 


ae effective Oct. 1, 1982 
File wrapper continuing ‘application proce- 


dure 
Foreign filing license procedures 
Foreign language: 


G 
GPO subscription service 
Graphical illustrations in specification ... . 
Group numbers on papers 
Guidelines: 
Applications for Interim Protection of 
Mask Works 


Patent Teme Extension 
Semiconductor chip protection 


H 
H. R. 6260, Legislative history 
Hand delivery of papers 
Hague Convention accession 
Hearings, appeal 


Identifying information on papers 
lent inventor, definition 





feeF Pe? zoe® EFEE FREE Fick fipae 


eititeerriifz f 


fit 


ge pee 


Fett 


Hf 


FF 
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.R. 6260 
Freee ee a te 


Sranies of time ea roceedings. 
Public Law 96-517 . 
Reexamination 


jecti grounds after 
Report on Public Law 97-247 
Requests for files, out-of-town 


Rule book, looseleaf 
Rule changes: 
Drawing requirements 
Fees, effective Oct. 1, 1982 . 


ptio 
Online sos it computer aided re- 
trieval (OSC Multiple dependent claims 
Ordering files from out of town Patent procedure, effective Feb. 27, 1983 
Organization of patent examining corps .. . Reexamination i 
Out-of-town requests for files 


Patent Classification: Concordance with IPC 
Patent Cooperation Treaty: 
Buropean search fee for PCT case oy | - 
1 


133 
133, 134 
35 


115 
38 


44 Semiconductor chip protection 
121, 122 Service of court papers 
129, 130 Simultaneous issue of - og 
receipt 7, 8, 31 Small business, defini 
Postal emergency contingency plan 126 Small entity: 
Powers of attorney: Definition 
aged in ladies of applications 


Test results, simulated or predicted 
Testimony, examiner 

Title of invention 

Token sales 


Public Law 96-517 
Public Law 97-247 
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Translations of foreign references 
Trademarks: 
Amended Applications 
cedure; R i 
= i 


Automated Search System Fees 

Automatrd Search System Fees: Exten- 
sion of Comment Period 

Availability of Patents and Trademarks 

Style Manual 


d Copies of Trade 
Chants in Format or Publishing Trade- 
marks For opposition (two sections) . 
Change inFormat for Publi 
Trademarks for Opposition 
sections) 
Change in Official Gazette Entry to 
Show Cancellation of Fewer Than All 


Pre Work Week 
) ee! 
= Seaiiggia 


Examinin, tion 

Flexible 

Hand Delivery of Trademark Papers ... 
Helpful Hints from PTO 

ageaany Issued Registration Num- 


Initial Processing of Applications 
Internal Protection of Government 
and Seals 


Interviews sinter Applications 
Late-Filed Renewal Fees 

Mail Delays and Petitions to Revive . 
Manual of Examining Procedure Revision 
iepeppeneees Amendments of Trademark 


Notice to Subscribers 

ene 9 tare Demnetioss Syeda 
Powers of Attorney in Registered Fi 
Practice before the Patent and Trademar 


lementing 
Transmittals for Use of Deposit Accounts 
USTA Publications of Looseleaf Rules of 
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Patent Cooperation Treaty (PCT) Information 











For information the PCT member 
countries see the noti in the Official Gazette 
at 1042 O.G. 45 on May 15, 1984. 
































European 
changed as of Feb. 14, 1984 and was announced in the 
Gazette at 1039 O.G. 142 on Feb. 21, 1984. 

ternational PCT fees were changed by the PCT As- 
sembly effective Jan. 1, 1984 and were announced in the 
Official Gazette at 1037 O.G. 12 on Dec. 13, 1983. 
The current schedule of PCT fees is as follows: 


fee 
U.S. Patent and Trademark Office as 














































































Searching Authority 
* No yg prior U.S. national 
application | sO Sia bi id Es a 500.00 
* Correspondin national 
application ed ne Seep i a Cat 250.00 
European Patent Office as 
Searching Authority 
. °c RRR 620.00 
International Fees 
Basic fee (first 30 pages) oe ae 295.00 
Basic Supplemental fee (for each 
page over 30) .............. 6.00 
Designation fee (foreach national 
or regional office) ........... 70.00 
GERALD J. MOSSINGHOFF, 
Apr. 13, 1984. missioner of Patents 
and Trademarks. 














Notice of Maintenance Fees Payable 


Title 37, Code of Federal Regulations, Section 
1.362(d), effective Nov. 1, 1984, provides that mainte- 
ee fees may be paid without surcharge for a six- 

month period beginning 3, 7, and 11 years after the date 

of issue of based on phcatons filed on or heriad 
Dec. 12, 1980. An additi re eeo*y 

provided b 35 U.S.C. 41(b) a 37 Cc par for 

the maintenance fee with the surcharge set 










in a patent requiring 


expire on the 4th, 8th or 

lions oftaaames 

Attention is drawn to the patents which were issued 
on Dec. 29, 1981 for which maintenance fees due at 3 
ee ele fi a al ys The patents 

patent numbers within the following ranges: 

Plant Patents None 

Utility Patents 4,307,470 through 4,308,621 
Reissue Patents based on the above identified patents. 
No maintenance fees are required for design paten’ 

Payments of maintenance fees in patents Should b “y di- 
tected to “Commissioner of Patents and Trademarks, 
Box M. "Pee, Washington, D.C. 20231.” 
The current amounts of the maintenance fees due at 3 
years and six months are set forth in 37 CFR 1.20(e) and 
(0), which are reproduced below: 















PATENT AND TRADEMARK OFFICE NOTICES 









37 CFR §1.20 Post-issuance fees 
Berl prem meng Sewtnnyy mre pine pF ea 
patent, based on an 

12, 1980 and before Aug. 27, 7 1902, in 
force beyond 4 ears; the fee is due by three years 

and six months the original grant . $200.00” 
“(h) For maintaining an original i 

a design or plant patent, based on an application filed 
or after Aug. 27, 1982, in force beyond 4 years; 
fee is due by three years and six months after the 
original grant: 
Py come aay G90) 


ie: 


? 


ts of the surcharges, effective Nov. 1, 
eiubs * in 37 CFR et 20(k)-(m), which are 
iw: 


grant of a patent based on an ap- 
filed on or Pafter Dec. 12, 1980 ayo 


plication 

ite PNM .. VITA . deb eta 00.00” 
“()) Surcharge for paying a maintenance fee during the 
6-month grace prose. following the expiration of 
three years and six months, seven years and six 
pene Peg poe pba pe 

re) te) grant of a patent on an ap- 

plication filed on or after Aug. 27, 1982: 

By a small entity (§1.9(f)) 

By other than a small entity 
“(m) Surcharge for accepting a maintenance fee after ex- 
piration of a patent for non-timely payment of a 
maintenance fee on a patent based on an application 
filed on or after Aug. 27, 1982, where the delay in 
payment is shown to the satisfaction of the Commis. 
sioner to have been unavoidable 500.00” 


ee 


ee 


REISSUE APPLICATIONS FILED 





Notice under 37 CFR 1.11(b). The reissue applications list- 
ed below are open to inspection by the general public in the 


indicated Groups and copies may be obtained by 
paying the fee therefor (37 CFR 1.19(a)). 


3,895,098, Re. S.N. 659,573, Filed Sept. 12, 1984, Cl. 
423/351, METHOD AND COMPOSITION FOR 
GENERATING NITROGEN GAS, John F. ,Pietz, 
Owner of Record: Talley Industries, Inc., Mesa, Ariz., 
Grits or Agent: Stanton T. Lawrence, et al., Ex. 

Es EE 

4,030,259, Re. S.N. 651,229, Filed a cart 17, 1984, Cl. 
052/221, METHOD FOR FO G WIRING 
CHANNELS IN A CONCRETE FLOOR, Gershon 
Meckler, Owner of Record: Gershon Meckler Associates, 
oo or Agent: Donald R. Fraser, et al., Ex. Gp.: 


4,128,269, Re. S.N. 668,641, Filed Nov. 5, 1984, Cl. 
296/23, TELESCOPING ROOM FOR TRAVEL 
TRAILERS, John C. May, Owner of Record: John C. 
May, Concordia, Mo., Attorney or Agent: Malcolm A. 
Litman, et al., Ex. Gp.: 312 


4,134,534, Re. S.N. 665,296, Filed Oct. 26, 1984, Cl. 
229/52B, CARTON WITH INTEGRAL CARRYING 
HANDLE, Raymond G. Scott, et al., Owner of Record: 
Champion International Corp., Stamford, Conn., Attorney 
or Agent: Evelyn M. Sommer, et al., Ex. Gp.: 241 
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4,291,794, Re. S.N. 643,235, Filed Aug. 22, 1984, Cl. 
192/107.4, POWER TRANSMISSION AND ENER- 
GY ABSORBING SYSTEMS, Dieter W. Bauer, Own- 
er of Record: B. F. Goodrich Co., New York, N.Y., At- 
torney or Agent: James E. Brunton, Ex. Gp.: 352 


4,308,024, Re. S.N. 657,441, Filed Oct. 3, 1984, Cl. 
8/137, FABRIC SOFTENING COMPOSITION, Mar- 
tin A. Wells, Owner of Record: Lever Brothers Co., New 
York, N.Y., Attorney or Agent: Frank S. Scheck, et al., 
Ex. Gp.: 157 

4,332,464, Re. S.N. 614,191, Filed May 25, 1984, Cl. 
355/014, INTERACTIVE USER-MACHINE INTER- 
FACE METHOD AND APPARATUS FOR COPI- 
ER/DUPLICATOR, Michael V. Bartulis, et al., Own- 
er cf Record: Xerox Corp., Stamford, Conn., Attorney or 
Agent: Ronald Zibelli, et al., Ex. Gp.: 215 

4,333,125, Re. S.N. 616,509, Filed June 1, 1984, Cl. 
361/257, COMBUSTION INITIATION SYSTEM, 
George H. Hensley, et al., Owner of Record: Inventor, 
Attorney or Agent: Thomas K. Ziegler, Ex. Gp.: 211 


4,347,242, Re. S.N. 644,696, Filed Aug. 27, 1984, Cl. 
424/177, HYPOCALCAEMIC PEPTIDES AND PRO- 
CESS FOR THEIR MANUFACTURE, Robert Neher, 
et al., Owner of Record: Ciba Corp., Summit, N.J., At- 
torney or Agent: Karl F. Jorda, et al., Ex. Gp.: 123 


4,348,407, Re. S.N. 668,452, Filed Nov. 5, 1984, Cl. 
424/300, ORALLY ACTIVE TOLCICLATE, 
Anthony R. Imondi, Owner of Record: Adria Laborato- 
ries, Inc., Columbus, Ohio, Attorney or Agent: Marion C. 
Staves, Ex. Gp.: 125 


4,351,887, Re. S.N. 653,823, Filed 
428/594, FOLDABLE METALLIC 
AND SEGMENT, David C. Bishop, et al., Owner of 
Record: Johnson, Matthey & Co., Ltd., London, England, 
Attorney or Agent: John W. Malley, et al., Ex. Gp.: 111 


4,353,931, Re. S.N. 659,290, Filed Oct. 10, 1984, Cl. 
426/483, METHOD OF HULLING PISTACHIO 
NUTS, Joseph Volk, Sr., Owner of Record: a 
Volk, Gilroy, Cali, if Attorney or Agent: Richard A 
Brown, Ex. Gp.: 1 

4,356,770, Re. S.N. 666,870, Filed Oct. 31, 1984, Cl. 
102/384, OVERFLYING MUNITIONS DEVICE 
AND SYSTEM, John V. Atanasoff, et al., Owner of 
Record: Auco Corp., Cincinnati, Ohio, Attorney or 
Agent: Abraham Ogman, et al., Ex. Gp.: 221 

4,357,112, Re. S.N. Bada a Oct. 29, 1984, Cl. 
366/279, BEATER, William L. Davis, Owner of Rec- 
ord: Inventor, Attorney or Agent: Calvin E. Thorpe, et 
al., Ex. Gp.: 242 

4,359,598, Re. S.N. 671,100, Filed Nov. 13, 1984, Cl. 
174/40R, OVERHEAD ELECTRIC TRANSMIS- 
SION SYSTEMS, Phillip Dey, et al., Owner of Record: 
BICC Lid., London, a, Attorney or Agent: Hugh 
A. Chapin, et al., Ex. Gp.: 2 

4,359,631, Re. S.N. ous Filed Nov. 15, 1984, Cl. 
235/381, ee ag TERMINAL, Lawrence B. 
Lockwood, et al., Owner of Record: Lawrence B. 
Lockwood, —— or Agent: Henri J. A. Charmasson, 
et al., Ex. Gp.: 2 


4,368,941, Re. ii 646,237, Filed Aug. 31, 1984, Cl. 
339/183, ELECTRICAL JACK FRAME. Ronald G. 
Martin, Owner of Record: Magnetic Controls Co., Minne- 
apolis, Minn., Attorney or Agent: John D. Gould, et al., 
Ex. Gp.: 322 

4,385,395, Re. S.N. 668,497, Filed Nov. 5, 1984, Cl. 
375/110, BIT CLOCK REPRODUCING CIRCUIT, 
Masato Tanaka, et al., Owner of Record: Sony Corp., To- 
kyo, Be ets aaa or Agent: James van Santen, et al., 


t. 24, 1984, Cl. 
AUZE PACK 


S.N. 663,467, Filed Oct. 18, 1984, Cl. 


4,386,887, Re. 
416/190, CONTINUOUS HARMONIC SHROUDING, 
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Ralph J. Ortolano, Owner of Record: Southern Califor- 
nia Edison Co., Rosemead, Calif, F-scgamae or Agent: 
Jeffrey G. Sheldon, et al., Ex. Gp.: 34 

4,388,981, Re. S.N. 657,541, Filed be 3, 1984, Cl. 181/ 
119, VARIABLE CYLINDER HYDRAULIC VIBRA- 
TOR AND CONTROL SYSTEM, Delbert W. Fair, 
Owner of Record: Conoco, Inc., Ponca City, Okla., Attor- 
ney or Agent: William J. Miller, et al., Ex. Gp.: 222 

4,396,179, Re. S.N. 667,713, Filed Nov. 2, 1984, Cl. 
266/220, DEVICE FOR INTRODUCING GAS INTO 
MOLTEN METAL, Michael D. Labate, Owner of Rec- 
bg Genii’ Attorney or Agent: Webster B. Harpman, 

4,409,122, Re. S.N. 669,709, Filed Nov. 6, 1984, Cl. 
502, CATALYST REACTIVATION, C. 
Kleuskens, et al, Owner of Record: Stamicarbon, BY. 
The Netherlands, Attorney or Agent: Paul N. Kokulis, et 
al., Ex. Gp.: 116 

4,415,054, Re. S.N. 668,658, Filed Nov. 6, 1984, Cl. 
180/79.1, STEERING GEAR, Gilbert H. Drutchas, 
Owner of Record: TRW, Inc., Cleveland, Ohio, Attorney 
or Agent: J. Herman Yount, Jr., et al., Ex. Gp.: 316 

4,416,508, Re. S.N. 670,801, Filed Nov. 13, 1984, Cl. 
350/96.230, OVERHEAD ELECTRIC AND OPTI- 
CAL TRANSMISSION CABLES, Phillip Dey, et al., 
Owner of Record: BICC Public Ltd. Co., Attorney or 
Agent: Hugh A. Chapin, et al., Ex. Gp.: 266 

4,421,645, Re. S.N. 671,427, Filed Nov. 14, 1984, Cl. 
210/260, COMPACT UNIVERSAL DRUM FILTER 
SETTLER, John L. Creps, et al., Owner of Record: 
Henry Filters, Inc., Bowling Green, Ohio, Attorney or 
Agent: H. P. Settle, Ex. Gp.: 136 

4,453,542, Re. S.N. 638,068, Filed Aug. 6, 1984, Cl. 
128/200.21, WORTEX-GENERATING MEDICAL 
PRODUCTS, Nathaniel Hughes, Owner of Record: 
Vortran Corp., Attorney or Agent: C. Russell Hale, et 
al., Ex. Gp.: 335 


4,457,900, Re. S.N. 669,576, Filed Nov. 8, 1984, Cl. 
423/339, SILICIC ACID FOR THE FILTRATION 
OF BEVERAGES, PARTICULARLY BEER, 
Gerhard Steenken, Owner of Record: Akzona, Inc., 
Asheville, N.C., Attorney or Agent: Jack H. Hall, Ex. 


Gp.: 113 


REQUESTS FOR REEXAMINATION FILED 


Notice under 37 CFR 1.il(c). The requests for re- 
examination listed below are open to inspection by the gen- 
eral public in the indicated Examining Groups. Copies of the 
requests and related papers may be obtained by paying the 
fee therefor established in the Rules (37 CFR 1.19(a)). 

In the event correspondence to the patent owner is not re- 
ceived, this notice will be considered to be constructive no- 
tice to the patent owner and reexamination will proceed (37 
CFR 1.248(a\(5) and 1.525(b)). 


No Issues This Publication. 





National Inventors Expo 
eee ee Se the National Coun- 


tors Hall of Fame Foundation, Inc., will sponsor the 
Thirteenth Annual National Inventors Expo in the Pub- 
i h Room on Saturday, Feb. 9, 1985 from 1:00 
m. and Sunday. Feb. 10, 1985 from 10:00 
mn. The public is invited to view the exhib- 
its on a i. Inventors will be inducted into the Na- 
— Inventors Hall of Fame on Sunday, Feb. 10 at 
:00 p.m. 


> piekubok oF Pesage. 
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In order to assemble the exhibits it will be necessary 
to close the Search Room on Friday, Feb. 8, 1985 at 
5:00 p.m. The removal of all personal property from the 
Search Room would be appreciated. 

GERALD J. MOSSINGHOFF, 
Commissioner of Patents 


Dec. 18, 1984. 
and Trademarks. 


Registration to Practice 

The following list contains the names of persons ap- 
lying for registration to practice before the United 
Svates Patent and Trademark Office. Information 
tending to affect the eligibility of any of said applicants 
on moral, ethical, or other grounds, should be furnished 
the Commissioner of Patents and Trademarks on or be- 
fore Feb. 7, 1985: 


Macera, John S., Moffat & Co., P.O. Box 2088, Station 


D, Ottawa, Canada K1P 5W3 


Magil, Herbert, 29 Colony Rd., W. Hartford, Conn. 
06117 

Mgmeee. Alfred C., 7604 Quintana Ct., Bethesda, Md. 
208 


Naismith, Robert S., Hirons, Rogers & Scoti, 277 Lake- 
shore Rd. East, Oakville, Ont., Canada L6J 419 

Newman, Mark M., 1603 S St., N.W., Washington, D.C. 
20009 


WILLIAM FELDMAN, 
Director, Office of 


Dec. 5, 1984. 
Enrollment and Discipline. 


U.S. PATENT AND TRADEMARK OFFICE 
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Service by Publication 


A petition to cancel each of the registrations identified 
below having been filed, and the notice of such proceed- 
ings sent by registered mail to each registrant at the last 
known address having been returned by the Postal Ser- 
vicé as undeliverable, notice is hereby given that unless 
the registrants listed herein, their assigns or legal repre- 
sentatives, shall enter an appearance within thirty days 
from the date of this publication, the cancellation will be 
proceeded with as in the case of default. 


Lawrence Bernstein, Westbury, N.Y., Reg. No. 
mn for the mark “CLEANITE”, Canc. No. 


Udico Electric Co., assignee by mesne assignment and 
change of name from Farada y Electric Corp., Canton, 
Mich., Reg. No. + “ee for the mark “BROIL- 
MASTER”, Canc. No. 1 4,330. 

Finness Paper Products Co. oy eos cents 
K and K Products Co., D.C., Reg. No. 
533,704, for the mark RIN SANITIZED” and 
design, Canc. No. 14,377. 

Arthur Jay Co., Inc., Columbus, Ind., Reg. No. 
886,783, for the mark “MISS A. J.” , Canc. No. 14,382. 

and I, Inc., Los Angeles, Calif., Reg. No, 
h — for the mark “BARRY AND I”, Canc. No. 
ERMA S. BROWN, 
ty Clerk of the 
lemark Trial and 
1 Board. 
For MARGARET M. LA NCE, 
Assistant Commissioner 
for Trademarks. 








MARC 
DANI 
PATR 

















CONDITION OF TRADEMARK APPLICATIONS 
MARGARET M. LAURENCE, Assistant Commissioner for Trademarks 

DANIEL L. SKOLER, Deputy Assistant Commissioner for Trademarks 

PATRICIA M. DAVIS, Administrator for Trademark Examining Operation 


Law Office 


Law Office 1-CHARLES J. CONDRO, Managing Attorney, (703)557-3273 
JOSEPH WEBB, Lead Attorney 
Paper Products, Furniture & Toys-Int. Classes 16, 20,28 ... 0.2... cece cece eee eee e cence 
Law Office 2-JOHN C. DEMOS, Managing Attorney, (703)557-3277 
DONALD J. FINGERET, Lead Attorney 
Foods & Beverages—int. Classes 21, 29, 30, 31, 32, 33 2.0... ccc cece renee cseneseceges 
Law Office 3-MYRA KURZBARD, Managing Attorney, (703)557-9560 
ROBERT FEELEY, Lead Attorney 
Vehicles, Scientific Equipment & Musical Instruments—Int. Classes 9, 12, 15... ......6.0000 ee eee 
Law Office 4-THOMAS LAMONE, Managing Attorney, (703)557-9550 
DAVID SOROKA, Lead Attorney 
Services-Int. Classes 35, 36, 37, 38, 39, 40, 41, 42; 
Collective Membership Marks, Class 200, Certification Marks, Classes A and B................+-+ 
Law Office S-PAUL FAHRENKOPF, Managing Attorney, (703)557-5380 
DAVID BUCHER, Lead Attorney 
Textiles, Fashion Accessories & Floor Coverings-Int. Classes 14, 18, 22, 23, 24, 25, 26, 27, 34 ....... 
Law Office 6~-RONALD E. WOLFINGTON, Managing Attorney, (703)557-2937 
CHRISTOPHER SIDOTI, Lead Attorney 
ey ee ks. POOLE OPT ee Poe Pores ch rts 7-09-84 
Law Office 7~-LYNNE BERESFORD, Managing Attorney (703)557-5237 
DAVID SHALLANT, Lead Attorney 
CGhpmicels G Goamaticon-tet, Classes 1, 2, 5, 4,5, 17 2... c ccc cc ccc cwngs le ovinicitte cee 7-16-84 
Law Office 8-SIDNEY MOSKOWITZ, Managing Attorney, (703)557-5242 
MICHAEL BODSON, Lead Attorney 
Industrial Equipment & Materials-Int. Classes 6, 7, 8, 10, 11, 13, 19... 2.2... eee e eee e ee ee eens 6-01-84 
Trademark Services Division—DOREANE I. POTEAT, Director (703)557-5249 
Post Registration Section, (703)557-1986 
Affidavits Under Sections-8 and 15 (ALL CLASSES) ........... 0... cccceee eee ceeeeeeees 8-10-84 
AED c's sos 0g 0.0 .0.4.0.09 40,02 9 020.2'9.0°R Pa Se ok Sa area 8-07-84 
eens COGN CARE CEAGEID oo cicccccccccciccectecededekcccscecnpetie 11-16-84 


*As of Dec. 1, 1984. 

**These dates identify the oldest unassigned new case in each Law Office. All cases with earlier 
dates have either been examined and made the subject of an action or are currently being worked on by 
the assigned examiner. 
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10-01-84 


10-04-84 


10-23-84 


10-02-84 


10-25-84 


10-22-84 


10-21-84 


10-01-84 





The following libraries, designated as Patent Deposi- 
tory Libraries, receive current issues of U.S. Patents and 
maintain collections of earlier issued patents. The pas 
of these collections varies from library to library, rang: 
ino Samm aatenie at tale onuant poms te Ol aan 


the its issued since 1790. 
it collections are open to public use and 
each of Patent Depository Libraries, in addition, of- 


fers the publications of the U.S. Patent Classification 
System (e.g. The Manual of Classification, Index to the 
U.S. Patent Classification, Classification Definitions, 
etc.) and provides technical staff assistance in their use 
to aid the public in gaining effective access to informa- 


Reference Collections of U.S. Patents Available for Public Use in 
Patent Depository Libraries 


tion contained in patents. With one excertion, as noted 
in the table following, the collections are organized in 
patent number sequence. 

Facilities for making paper copies from either micro- 
film in reader-printers or from the bound volumes in pa- 
per-to-paper copies are generally provided for a fee. 

‘Owing to variations in the scope of patent collections 
among the Patent Depository Libraries and in their 
hours of service to the public, anyone contemplating use 
of the patents at a particular library is advised to contact 
that library, in advance, about its collection and hours, 
so as to avert possible inconvenience. 


State Name of Library Telephone Contact 
Alabama Auburn Uaieouiey I 55. «3.6 <0-0 5 Guu onits Mieameeaee gates (205) 826-4500 Ext.21 
I, 0S 6 oo sence, raraste 00s es techies (205) 226-3 
Arizona Tempe: Science Library, Arizona State University .......... (602) 965-7607 
California AR So eras ses i attr (213) 626-7555 Ext. 273 
Sacramento: California State Library .................20- (916) 322-4572 
San Diego Public Library ... . USER? co eM G (619) 236-5813 
Sunnyvale: Patent Information Clearinghouse* ............. (408) 738-5580 
Colorado Denver, Public Litrary .. . ..2i45 &-:ewal'd .41)-«srsneacod erie « (303) 571-2122 
Delaware Newark: University of Delaware ............0eeeeeeceee (302) 738-2238 
Florida Fort Lauderdale: Broward County Main Library ........... (305) 357-7444 
ON eee (305) 579-5001 
Georgia Atlanta: Price Gilbert Memorial Library, Georgia Institute of 
EEL raat ment nee spec wiped eee (404) 894-4508 
Idaho Moscow: University of Idaho Library ................... (208) 885-6235 
Illinois eee ou no (312) 269-2865 
Springfield: Illinois State Library .............0.0..0005. (217) 782-5430 
Indiana Indianapolis-Marion County Public Library ............... (317) 269-1706 
Louisiana Baton Rouge: Troy H. Middleton Library, Louisiana State 
I na Sie 5c, sr are ash 6 coach ie AiG ae 06 se Wail She OG. 08 (504) 388-2570 
Maryland College Park: Engineering and Physical Sciences Library, 
I 00s a cass se uiaieis a's. «a 6c a oub pe te qs (301) 454-3037 
Massachusetts Amherst: University of Massachusetts Library.............. (413) 545-1370 
I IS 15860), det 5 ''o'a So 55» 0 o's ferde a's oe orets (617) 536-5400 Ext. 265 
Michigan Ann Arbor: Engineering Transportation Library, University of 
II 6 co 0ni6 4: 5 40. « <A 6G 00! 6 0:0. 6-6 RADON OT CG (313) 764-7494 
Detroit Public Oe: Se Oe a Ae er (313) 833-1450 
Minnesota Minneapolis Public Library & Information Center ........... (612) 372-6570 
Missouri Kansas City: Linda Hall Library ..................0008- (816) 363-4600 
Soe NS ID Do 5 oc 00 oe ws ss o peecny ea ae (314) 241-2288 a oy 
t. 391 
Montana Butte: Montana College of Mineral Science and Technology 
ASR A PE RA, co a rte (406) 496-4283 
Nebraska Lincoln: University of Nebraska-Lincoln, Engineering Library .. (402) 472-3411 
Nevada Reno: University of Nevada Library ...............2005- (702) 784-6579 
New Hampshire Durham: University of New Hampshire Library ............ (603) 862-1777 
New Jersey Ec. aa arse cecsasss ch eee ee 8 © (201) 733-7815 
New Mexico Albuquerque: University of New Mexico Library ........... (505) 277-5441 
New York Albany: New York State Library ...............cccceees (518) 474-5125 
Buffalo and Erie County Public Library .................. (716) 856-7525 Ext. 267 
New York Public Library (The Research Libraries) ......... 212) 930-0850 
North Carolina Raleigh: D. H. Hill Library, N.C. State University .......... (919) 737-3280 
Ohio Cincinnati & Hamilton County, Public Library of ........... (513) 369-6936 
RR OE ES (216) 623-2870 
Columbus: Ohio State University Libraries ................ (614) 422-6286 
Toledo/Lucas County Public Library ................... (419) 255-7055 Ext. 212 
Oklahoma Stillwater: Oklahoma State University Library ............. (405) 624-6546 
Pennsylvania Cambridge Springs: Alliance ——- I arixeh tks ls wince (814) 398-2098 
Philadelphia: Franklin Institute Library .................. (215) 448-1227 
Pittsburgh: Carnegie Library ot P ET ee (412) 622-3138 
University Park: Library, Pennsylvania State University .. (814) 865-4861 
Rhode Island ooo 5.6 cies wis sccecscreeccccce (401) 521-8726 
South Carolina Charleston: Medical University of South Carolina ........... (803) 792-2372 
Tennessee Memphis & Shelby County Public Library and Information 
ARSENE a ene ee (901) 725-8876 
Texas Austin: McKinney Engineering Library, University of Texas. . . . (512) 471-1610 
College Station: Sterling C. Evans Library, Texas A & M 
aie craic ong 0655 Ce < oR RIS e's Mae & aTele 8.0: a é-06 (409) or 
Dallas Public EEE STC ee ner Ce See se (214) 749-4176 
Houston: The Fondren Library, Rice University ............ (713) pp Ext. 2587 
Utah Salt Lake City: Marriott Library, University of Utah ......... (801) 581-8394 
Washington Seattle: Engineerin cect Exgincerine University of Washington ....... (206) 543-0740 
Wisconsin Madison: Kurt F. Library, University of 
NN ap tarat sar shear a! Siac al srt din’ secu, ATESRUR GSA 5 REL H 0-010 (608) 262-6845 
ee I a nook 5c bin ties wecnewsccesceces (414) 278-3043 


All of the above-listed libraries offer CASSIS (Classification an6 Search Support Information System), which 


provides direct, on-line access to Patent and Trademark 
*Collection organized by subject matter. 
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SHED FOR OPPOSITION 


compliance with section 12(a) of the Trademark Act of 1946. Applications for the 
registration of marks in more than one class have been filed as provided in section 30 of said act.as amended by Public Law 772, 87th 
Congress, approved Oct. 9, 1962, 76 Stat. 769. Opposition under section 13 may be filed within thirty days of the date of this 
publication. See Rules 2.101 to 2.105. 


A separate fee of two hundred dollars for opposing each mark in each class must accompany the opposition. 


SECTION 1.—INTERNATIONAL CLASSIFICATION 
The short titles associated below with the international class numbers are terms designed merely for quick identification and ‘are 
not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 
rules of practice. 
The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 
OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


SN 322,784. Arthur D. Little, Inc., Cambridge, Mass. Filed Aug. SN 365,624. Intertractor Viehmann GmbH & Co., Gevelsberg, 
10, 1981. Fed. Rep. of Germany. Filed May 20, 1982. 


Class 9—Electrical and Scientific 
For Computer Programs (U.S. Cl. 38). 
First use Oct. 1967; in commerce Oct. 1967. 


Class 16—Paper Goods and Printed Matter 
Gag Piatt: Maneale for Use with Computer Programs (U.S. 


First use Oct. 1967; in commerce Oct. 1967. 











SN 368,602. Gerald Keith Betts and Maxine Ruth Betts, d.b.a. 
Maxine Distributing Company, Hutchinson, Kans. Filed Jun. 8, 
1982. 





The portrait shown on the drawing is a likeness of Maxine 
Ruth Betts, one of the joint venturers, who has consented to the 
use and registration of her likeness as shown in the drawing. 


Class 29—Meats and Processed Foods 
For Processed Nuts (U.S. Cl. 46). 
First use May 3, 1980; in commerce May 3, 1980. 


Class 30—Staple Foods 
For Cookies, Cakes, Crackers, Candies and Jelly Beans (U.S. 

Cl. 46). 

First use May 3, 1980; in commerce May 3, 1980. 


SN 378,852. Anti-Fire-Foam, Inc., Atlanta, Ga. Filed Aug. 9, 
1982. 





SARTEN FOAM 





No claim is made to the exclusive right to use the word 
“Foam”, apart from the mark as shown. 


Class 17—Rubber Goods 
For Fire Retardant Urethane Foam (U.S. Cl. 50). 
First use Jul. 7, 1982; in commerce Jul. 7, 1982. 


Class 20—Furniture and Articles Not Otherwise 
Classified 

For Fire Retardant Urethane Foam Furniture & Furnishings 
Therefor (U.S. Cl. 32). 
First use Jul. 7, 1982; in commerce Jul. 7, 1982. 





SN 386,476. 1904 Development Group Inc., St. Louis, Mo. Filed 
Sep. 20, 1982. 


1904 WORLD’S FARE 


Class 16—Paper Goods and Printed Matter 
For Paper Products—Namely, Napkins (U.S. Cl. 37). 
First use May 1982; in commerce May 1982. 












Class 36—Insurance and Financial 
For Real Estate Leasing Services (U.S. Cls. 101 and 102). 
First use May 1982; in commerce May 1982. 
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N.Y. Filed Sep. 28, 1982. 
LUCILLE ROBERTS 


Owner of U.S. Reg. No. 1,165,132. 


The name “Lucille Roberts” is the name of a living individual 


whose consent is of record. 


Class 5—Pharmaceuticals 
For Dietary Sweetner and Dietary Food Supplement (U.S. Cl. 

18). 

First use Jun. 24, 1982; in commerce Aug. 26, 1982. 


Class 29—Meats and Processed J"oods 
For Western Omelet, Jam, Jelly, Soup, Salad Dressings, 

Prepared Fish, Meat or Vegetable Entrees, Whipped Topping, 

Coffee Creamer (U.S. Cl. 46). 

First use Jun. 24, 1982; in commerce Aug. 26, 1982. 


Class 30—Staple Foods 
For Pancake Mix, Table Syrup, Prepared Gelatin Dessert, 
Processed Cereal, Chocolate Milk Shake, Vanilla Milk Shake, 
Fudge Cup Cake, Decaffinated Coffee, Tea (U.S. Cl. 46). 
First use Jun. 24, 1982; in commerce Aug. 26, 1982. 


Class 32—Light Beverages 

For Fruit Juice Drinks Containing Water—Namely, Orange 
Drink; Fruit Punch (U.S. Cl. 45). 

First use Jun. 24, 1982; in commerce Aug. 26, 1982. 






Foods for Others (U.S. Cl. 100). 
First use May 17, 1982; in commerce Jun. 1, 1982. 


SN 394,176. R.Y.S. 80 S.p.A., Badie Polsine, Rovigo, Italy. Filed 
Sep. 29, 1982. 


SIORPOMNT 


Priority claimed under Sec. 44(d) on Italy Application No. 


- 20,434 C/82, filed Jul. 19, 1982, Reg. No. 334,894, dated Mar. 18, 


1983, expires Jul. 19, 2002. 
Harnesses and Saddlery (U.S. Cls. 3 and 41). 


25—Clothing ' 

For Dresses and Suits, Short Sporty Coats, Waistcoats, Sporty 
Suits, Ski Jackets, Overalls, Trousers, Shorts, Cotton and Wool 
Underwear, Short and Long Socks, Caps, Hats, T-Shirts, Skirts, 
Shirts, Bathing Suits, Bathrobes, Boots, Snowboots, Shoes, and 
Belts (U.S. Cl. 39). 







Class 28—Toys and Sporting Goods 
For Tennis Bags, Tennis Rackets, Skis, Swim Fins (U.S. CL 
22). 










SN 391,626. Lucille Roberts ‘The Fitness Place Inc., New York, 
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SN 396,157. McDonald’s Corporation, Oak Brook, Ill. Filed Sep. 


Owner of U.S. Reg. Nos. 967,135 and 970,989. 
Sec. 2(f) as to classes 14 and 24. 


Class 14—Jewelry 
For Jewelry (U.S. Cl. 28). 
First use 1978; in commerce 1978. 


Class 24—Fabrics 

For Sheets, Pillow Cases, Blankets, Comforters and Bedspreads 
(US. Cl. 42). 

First use Aug. 5, 1976; in commerce Aug. 5, 1976. 


Cass 25—Clothing 

For Children’s Clothing—Namely, Dresses, Smocks, Pants, 

Shirts, Jumpers, Jeans; Sweaters, Vests, Jumpsuits, Blouses, 
Socks, Sleepwear, and Belts (U.S. Cl. 39). 


First use Jun. 1978; in commerce Jun. 1978. 


Class 42—-Miscellaneous Services 
For Restaurant Services (U.S. Cl. 100). 
First use Feb. 20, 1971; in commerce Feb. 20, 1971. 


SN 397,469. Regents 


Board of ts of The ‘ paceaaaee System of 
Georgia, Atlanta, Ga. Filed Sep. 30, 198 


Cass 16—Paper Goods and Printed Matter 
For Decals and Notebooks (U.S. Cls. 37 and 38). 
First use 1962; in commerce 1962. 


U. S. PATENT AND TRADEMARK OFFICE 


SN 400,473. Gold Eagle Co., Chicago, Ill. Filed Oct. 21, 1982. 


Owner of U.S. Reg. Nos. 838,217, 867,681 and 881,527. 
The drawing is lined for the color gold. 


Class 1—Chemicals 
For Automotive and Car Care Chemicals—Namely, Brake 
Fluid, Power Steering Fluid, Tire Inflator and Sealer, Automatic 


First use 1965; in commerce 1965. 


Class 3—Cosmetics and Cleaning Preparations 
For Automotive and Car Care Preparations—Namely, Brake 
asher 


Cleaner, Auto and Boat Cleaner, Vinyl Top Dressing, Auto 
Polish and Cleaner, Black Tire Dressing, Spray Washing 
i Concentrate Whitewall 


Cleaner for Leather, Plastic Convertible and Vinyl Tops, Glass 
Cleaning Concentrate, Steam Liquid and Aluminum 
Trailer Brightener (U.S. Cl. 52). 

First use 1965; in commerce 1965. 


Class 4—Lubricants and Fuels 
For Automotive and All-Purpose Lubricants—Namely, Motor 


Lubricant, 
Hosa face OR Pou Bios idence Ot-and Rabe 
Lubricant (U.S. Cl. 15). 
First use 1965; in commerce 1965. 
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SN 417,793. Fairfield Foods, Inc., Fairfield, N.J. Filed Mar. 18, | SN 419,146. Hopkins Manufacturing Corporation, Emporia, Kans. 
1983. Filed Mar. 28, 1983. 


THE FAMOUS CHOCOLATE HOPPY 
CHIP COOKIE CO. 
















Owner of U.S. Reg. No. 1,091,725. 


No claim is made to the exclusive right to use “Chocolate ChiP Class § Hand Tools 
Cookie” and “Co.”, apart from the mark as shown. ong bile Service Kit Comprising Headlamp Replaci 
Class 29—Meats and Processed Foods Saas one 


For Milk for Consumption On or Off the Premises (U.S. Cl. “First use May 13, 1975; in commerce May 13, 1975. 
First use Dec. 9, 1976; in commerce Dec. 16, 1976. 










Come Steerer ees eens Aqmeutee 
Class 30—Staple Foods ‘or Meter Instruments for Anal: of Motor Oil; Vehicle 
. : A A Headlamp ‘Aimer Ki, Compring Headlamp Aimer, Ligh 






For Baked Goods—Namely, Cookies, Brownies, Cookie Pops, 
A : Intensity Meter, Calibration Fixtures, Headlamp Adapters, and 
Cookie Cones and Cakes, and Coffee, for Consumption On or Off Storage Cases Therefor; Headlight Aim Adjusters; Levels; Split 






























































the Premises (U.S. Cl. 46). es The i ; 
First use Dec. 9, 1976; in commerce Dec. 16, 1976. i [Le eS he 
First use Dec. 14, 1954; in commerce Dec. 14, 1954. Clas 
Class 32—Light ™ Fo 
For Soft Drinks for Consumption On the Premises (U.S. 
a. 45). ad = (5. Class 21—Honsewares and Glass pom 
First use Dec. 9, 1976; in commerce Dec. 16, 1976. For Snowbrushes; Travel Cup and Holder; Carpet and Fin 
Upholstery Sweeper; Oil Dipstick Cleaning Sponge; Windshield 
and Car Washing Squeegees and Sponges (U.S. Cls. 1, 2, 23 and 
29). 
SN 417,887. Fairfield Foods, Inc., Fairfield, N.J. Filed Mar. 18, ‘First use May 5, 1959; im commerce May 5, 1959. Can 
1983. 
4 Taco 
Sauce, 
SN 419,594. Henkel Corporation, Minneapolis, Minn. Filed Apr. First 
1, 1983. 
SN 420 
8, 19% 
Owner 
No cla 
from the 
Class 6 
No claim is made to the exclusive right to use “Chocolate Chip on Re 
Cookie” and “Co.”, apart from the mark as shown. 
Class 29—Meats and Processed Foods 
For Milk for Consumption On or Off the Premises (U.S. Cl. Class 14 
' For Jev 
First use Dec. 9, 1976; in commerce Dec. 16, 1976. First us 
Class 30—Staple Foods Owner of U.S. Reg. No. 977,609. : 
For Baked Goods—Namely, Cookies, Brownies, Cookie Pops, / Class 1—Chemicals Class 20 
Cookie Cones and Cakes, and Coffee, for Consumption On or Off For Adhesives for General Bonding Use for the Home a | (laggifie 
the Premises (U.S. Cl. 46). Office (U.S. Cl. 5). For Fur 
First use Dec. 9, 1976; in commerce Dec. 16, 1976. First use Nov. 29, 1972; in commerce Nov. 29, 1972. First use 
Class 32—Light Beverages Paes 96 Benes: Goode ond Fvinted Bator 
For Soft Drinks for Consumption On or Off the Premises (U.S. For Adhesives for Stationary Use for the Home and Offic Oats 21- 
Drin 


Cl. 45). (US. Cl. 5). 
First use Nov. 29, 1972; in commerce Nov. 29, 1972. 






First use Dec. 9, 1976; in commerce Dec. 16, 1$76. 
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ee anne toda See. Gainesville, Ga. Filed 


The drawing is lined for the colors red, orange and yellow, but 
color is not claimed as a feature of the mark. 


Class 29—Meats and Processed Foods 

For Mexican Style Food Products—Namely, Dry Fried and 
Frozen Unfried Tortilla Chips and Nacho Flavored Tortilla 
Chips (U.S. Cl. 46). 

First use Mar. 1981; in commerce Mar. 1981. 


Class Foods 
For Taco Shells, Taco Dinner Kits, Comprising Taco Shells, 
Taco Sauce and Taco Seasoning, Taco Seasoning Mix, Taco 
Sauce, Tostadas, Corn Tortillas, Flour Tortillas (U.S. Cl. 46). 
First use Mar. 1981; in commerce Mar. 1981. 


SN 420,666. Skidmore College, Saratoga Springs, N.Y. Filed Apr. 
8, 1983. 


SKIDMORE COLLEGE 


Owner of U.S. Reg. No. 1,229,771. 
No claim is made to the exclusive right to use “College”, apart 
from the mark as shown. 


Class 6—Metal Goods 


For Keychains (U.S. Cl. 13). 
First use May 1922; in commerce May 1922. 


Class 14—J 


lewelry 
For Jewelry (U.S. Cl. 28). 
First use May 1922; in commerce May 1922. 


Class 20—Furniture and Articles Not Otherwise 
Classified 


For Furniture—Namely, Chairs (U.S. Cl. 32). 
First use May 1922; in commerce May 1922. 


Cass 21—Housewares and Glass 
For Drinking Glasses and Mugs (U.S. Cl. 2). 
First use May 1922; in commerce May 1922. 
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—— Skidmore College, Saratoga Springs, N.Y. Filed Apr. 


The mark consists of two intertwined stylistic representations 
of the letter “S” within a circle. 


Class 6—Metal Goods 
For Key Chains (U.S. Cl. 13). 
First use May 1973; in commerce May 1973. 


Class 18—Leather Goods 
For Tote Bags (U.S. Cl. 3). 
First use May 1973; in commerce May 1973. 


Class 21—Housewares and Glass 
For Drinking Glasses and Mugs (U.S. Cl. 2). 
First use May 1973; in commerce May 1973. 


SN 422,024. Imperial Paint Applicators, Ltd., Irvington, N.Y. 
Filed Apr. 18, 1983. 


ARMORFLEX 


Class 7—Machinery 

For Power-Operated Paint Spray Guns and Parts Thereof 
(U.S. Cl. 23). 

First use Dec. 1, 1981; in commerce Feb. 3, 1982. 


Class 8—Hand Tools 
For Hand Tools—Namely, Paint Scrapers (U.S. Cl. 23). 
First use Dec. 1, 1981; in commerce Feb. 3, 1982. 


_ Class 9—Electrical and Scientific 


Apparatus 
For Safety Equipment—Namely, Dust Masks, Respirators, and 
Protective Gloves (U.S. Cl. 26). 
First use Dec. 1, 1981; in commerce Feb. 3, 1982. 


Class 16—Paper Goods and Printed Matter 
For Paint Brushes and Paint Rollers (U.S. Cl. 29). 
First use Dec. 1, 1981; in commerce Feb. 3, 1982. 


Class 17—Rubber Goods 
For Non-Metallic Paint Spray Hoses (U.S. Cl. 35). 
First use Dec. 1, 1981; in commerce Feb. 3, 1982. 
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SN 422,845. Armour Food Company, Phoenix, Ariz. Filed Apr. SN 425,615. Sauer & Skelton Partnership, d.b.a. Nothing But Cs 
22, 1983. Socks, Gatlinburg, Tenn. Filed May 12, 1983. F 
Ki 
Cla 
BREAKFAST CLASSICS Re 
Cutt 
Ther 
Penc 
Owner of U.S. Reg. No. 1,259,542. = 
No claim is made to. the exclusive right to use “Breakfast”, 
apart from the mark as shown. 
Class 29—Meats and Processed Foods SN 4 
For Precooked Frozen Meals Consisting of a Meat, Poultry, 23, 
Vegetable, Seafood or Omelet Entree and a Sidedish (U.S. Cl. 
46). 
First use Mar. 28, 1983; in commerce Mar. 28, 1983. 
Class 30—Staple Foods 
For Precooked Frozen Meals Consisting of Pasta and Crepe No 
Entrees and a Sidedish (U.S. Cl. 46). poop 
First use Mar. 28, 1983; in commerce Mar. 28, 1983. 
No claim is made to the exclusive right to use “Socks”, apart Class 
from the mark as shown. For 
The lining shown in the drawing is a feature of the mark and First 
does not indicate color. 
Class 25—Clothing Class 
SN 424,675. Anographics Corp., Burr Ridge, Ill. Filed May 6, For Socks (U.S. Cl. 39). For . 
1983. First use Feb. 1, 1983; in commerce Mar. 4, 1983. C1 101) 
First 
Class 42—Miscellaneous Services 
For Retail Clothing Store Services (U.S. Cl. 101). 
ANOGRAPHICS First use Mar. 4, 1983; in commerce Mar. 4, 1983. 9N 432, 
on eas Mass. 
SN 428,123. Harvest States Cooperatives, St. Paul, Minn., by 
Fy ny ppp ae meee ar aa elinel Association, St. Paul, Minn. Filed May 31, 1983. 
First use Jul. 1975; in commerce Jul. 1975. No ck 
HARVEST STATES from the 
Class 6—Metal Goods Class 3 
Class 37—Construction Repair > 
eee ~ ol pe For Roofing Nails (U.S. Cl. 13). For D 
for Others (U.S. Cl. 103). First use Apr. 25, 1983; in commerce Apr. 25, 1983. First u 
First use Jul. 1975; in commerce Jul. 1976. 
Class 19—Non-metallic Building Materials Class 4 
For Building Materials—Namely, Shingles (U.S. Cl. 12). For Pr 
First use Apr. 25, 1983; in commerce Apr. 25, 1983. First us 
Class 31—Natural Products 
Labsystems Oy, Helsinki inland For Animal Feeds (U.S. Cl. 46). SN 434,7 
“ee. Oe dala Stat. tee 5 First use Apr. 13, 1983; in commerce Apr. 13, 1983. ~y : 
Class 42—Miscellaneous Services ’ 
For Retail Building Materials and Lumberyard Services (US. 
ms Cl. 101). 
FECA EIA First use Apr. 25, 1983; in commerce Apr. 25, 1983. 
Owner 
Sec. 2(f 
Class 1—Chemicals SN 429,898. Plus Company, Ltd., Bunkyop-ku, Tokyo, Japan. 
For Diagnostic Preparations for In Vitro Laboratory and Filed Jun. 13, 1983. Class 2- 
Medical Use (U.S. Cl. 6). For “ 
First use Nov. 1982; in commerce Nov. 1982. PLUS = “. 
; Class 6—Metal Goods Class 8— 
Class 9—Electrical and Scientific Apparatus For Metal Staples, Grommets and Cash Boxes (U.S. Cis. 13 | For Met, 






For Laboratory Instruments—Namely, Cuvettes (U.S. Cl. 26). and 25). 
First use Nov. 1982; in commerce Nov. 1982. First use Mar. 3, 1981; in commerce Mar. 3, 1981. 
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Class 8—Hand Tools 
For Scissors (U.S. Cl. 23). 
First use Mar. 3, 1981; in commerce Mar. 3, 1981. 
Sr 26 rae Goods ond Pvtnted Matter 
Office Machines—Namely, Numbering Machines; Paper 
Blades Therefor, and Mats for Use 
Pencil 
Clips; Pens, Markers, and Pencils (U'S. Cis. 11, 23 and 37) 
First use Mar. 3, 1981; in commerce Mar. 3, 1981. 


SN 430,182. Joseph R. Reed, North Hollywood, Calif. Filed Jun. 
13, 1983. 


Song Connection 


No claim is made to the exclusive right to use “Song”, apart 
from the mark as shown. 
Class 16—Paper Goods and Printed Matter 


For Newsletters Directed to the Music Industry (U.S. Cl. 38). 
First use Oct. 1, 1982; in commerce Oct. 1, 1982. 


ee Aas a 
For Advertising Services 

Ci. 101). 

First use Oct. 1, 1982; in commerce Oct. 1, 1982. 


Business 
Rendered to the Music Industry (U.S. 


SN 432,111. Associated Copies Inc., he. Sas Paes See 
Mass, Filed Jun. 27, 1983. 


COPY DEPOT 


No claim is made to the exclusive right to use “Copy”, apart 
from the mark as shown. 


ape 20 —-Advertictng and Bustanss 
For Duplicating Services (U.S. Cl. 101). 
First use Jan. 4, 1982; in commerce Jul. 2, 1982. 


Class 42— Miscellaneous Services 
For Printing Services (U.S. Cis. 100 and 101). 
First use Jan. 4, 1982; in commerce Jan. 4, 1982. 


SN 434,766. Vermont Castings, Inc., Randolph, Vt. Filed Jul. 15, 
1983. 


VERMONT CASTINGS 


Owner of U.S. Reg. No. 1,252,241. 
Sec. 2(f). 


Cass 2—Paints 
For High Temperature Paint for Stoves, Stovepipe and 
Fireplace Fronts (U.S. Cl. 16). 


First use Jan. 1977; in commerce Jan. 1977. 


Cass 8—Hand Tools 
ee ene saat Aten, eee Re Cl 


First use Apr. 1981; in commerce Apr. 1981. 
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Class 9—Electrical and Scientific Apparatus 
For Stove Gloves Used for Safety Purposes, Stove Surface 
i Used for Fire Protection on Heating 
39). 


Heat i 

Guard Screens for Protecting Children from 
Burns (U.S. Cis. 26 and 
First use Mar. 1980; in commerce Mar. 1980. 


Class 20—Furniture and Articles Not Otherwise 
Classified 


For Coat Hooks, Benches—Namely, Settees, Chimney Mirrors 
(U.S. Cls. 13 and 32). 
First use Oct. 1981; in commerce Oct. 1981. 


First use Feb. 1978; in commerce Feb. 1978. 


Class and Fibers 

For Log Carrier in Form of Canvas Sling with Handles, Wood 
Pile Covers Made of Canvas (U.S. Cl. 50). 

First use Oct. 1981; in commerce Oct. 1981. 


Class 25—Clothing 
For T-Shirts (U.S. Cl. 39). 
First use Jun. 1980; in commerce Jun. 1980. 


Class 26—Fancy Goods 
For Belt Buckles (U.S. Cl. 40). 
First use Jul. 1980; in commerce Jul. 1980. 


Class 27—Floor Coverings 
For Hearth Rugs (U.S. Cl. 42). 
First use Jun. 1982; in commerce Jun. 1982. 


Class 28—Toys and Sporting Goods 
For Coin Banks (U.S. Cl. 22). 
First use Oct. 1981; in commerce Oct. 1981. 


SN 436,519. Labsystems Oy, Helsinki 81, Finland. Filed Jul. 27, 
1983. 


FECATWIN 


Owner of Finland Reg. No. 79,097, dated Oct. 20, 1981, expires 
Oct. 20, 1991. 


Class 1—Chemicals 


For Diagnostic Reagent for In Vitro Laboratory Use (U.S. Cl. 
First use Oct. 20, 1981; in commerce Oct. 20, 1981. 


First use Oct. 20, 1981; in commerce Oct. 20, 1981. 
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SN 436,525. DPI Decision Processes International Limited, SN 436,528. DPI Decision Processes International Limite, | 5 
London, England. Filed Jul. 27, 1983. London, England. Filed Jul. 27, 1983. | 
DPI 
SOFTWARE FOR THE MIND 
Class 16—Paper Goods and Printed Matter 
: No claim is made to the exclusive right to use “Software” C 

Computer Disks and Brochures, All Relating to Decision-Making ’ 
and the Decision-Making Process, All Sold as a Unit (U.S. Cls. apart from the mark as shown. Ch 
ge nate Class 16—Paper Goods and Printed Matter F 

First use Jan. 1, 1981; in commerce Jan. 1, 1981. I iM ls—Namely, T P ps 

Cutlass, Sietnalin, tee Ads ot Henly Calle Feud Cs. 

Class 41—Edacation and Entertainment Looseleaf Format, Notebooks, Audio and Video Taps, | F 

For Instructional Services in the Field of Decision-Making and © Computer Disks and Brochures, All Relating to Decision-Making 

the Decision-Making Process (U.S. Cl. 107). and the Decision-Making Process, All Solid as a Unit (U.S. Ch. Cs 
First use Jan. 1, 1981; in commerce Jan. 1, 1981. 21, 36, 37 and 38). : F 
First use Jan. 1, 1981; in commerce Apr. 1, 1981. F 
SN 436,526. DPI Decision Processes International Limited, SN. 
London, England. Filed Jul. 27, 1983. Class 41—Education and Entertainment ’ N. 
For Instructional Services in the Field of Decision-Making and In 

the Decision-Making Process (U.S. Cl. 107). 

SOFTWARE FOR THE BRAIN = "1 = 1.1981; in commerce Apr. 1198. 

No claim is made to the exclusive right to use “Software”, Fo 
apart from the mark as shown. Metal 
Class Paper Goods and Printed Matt SN 436,737. Fairfield Manufacturing Company, Inc., Lafayette, §} Fit 

For a et no Textbook Materials, -'184- Filed Jul. 28, 1983. 

Outlines, Summaries, Study Aids and Study Guides Presented in Clas 
Looseleaf Format, Notebooks, Audio and Video Tapes, For 
Disks and Brochures, All Relating to Decision-Making for th 

and the Decision-Making Process, All Sold as a Unit (U.S. Cis. Une 
21, 36, 37 and 38). Kits 
First use Feb. 1981; in commerce Apr. 1981. = 
Tracti 

Class 41—Education and Entertainment Intra 

For Instructional Services in the Field of Decision-Making and Trans\ 
the Decision-Making Process (U.S. Cl. 107). Bedrid 
First use Feb. 1981; in commerce Apr. 1981. Firs 

bs 

SN 436,527. DPI Decision Processes International Limited, Seats 
London, England. Filed Jul. 27, 1983. Combi 
First 

SOFTWARE FOR THE U Class 
HUMAN COMPUTER oo 

Tables 

Rails ay 

No claim is made to the exclusive right to use “Computer” and First 
“Software”, apart from the mark as shown. 

Class 16—Paper Goods and Printed Matter Owner of U.S. Reg. No. 949,279. wn 44 

For Instructional Materials—Namely, Textbook Materials, No claim is made to the exclusive right to use “Hub”, qu] Go 
Outlines, Summaries, Study Aids and Study Guides Presented in {tom the mark as shown. 

Looseleaf Format, Notebooks, Audio and Video Tapes, 

Disks and Brochures, All Relating to Decision-Making Class 7—' ; 
and the Decision-Making Process, All Sold as a Unit (U.S. Cls. For Gears and Gear Boxes for Machines (U.S. Cl. 23). 
21, 36, 37 and 38). First use Nov. 1970; in commerce Nov. 1970. 

First use Jan. 1, 1981; in commerce Jan. 1, 1981. Sec. 7 
Class 41—Education and Entertainment Class 12—Vehicles ) 
For Instructional Services in the Field of Decision-Making and For Gears and Gear Boxes for Use in Land Vehicles (U.S. 0 2 
the Decision-Making Process (U.S. Cl. 107). 19). bap 





First use Jan. 1, 1981; in commerce Jan. 1, 1981. First use Nov. 1970; in commerce Nov. 1970. 
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§N 438,364. The M. K. Morse Company, Canton, Ohio. Filed 
Aug. 8, 1983. 


The Real Mctoy 


Owner of U.S. Reg. No. 1,244,169. 


Class 7—Machinery 

For Grinding Points—Namely, Abrasive Grinding Attachments 
for Power Tools, Abrasive Wheels & Mandrels Therefor (U.S. 
Cis. 4 and 23). 

First use Aug. 14, 1982; in commerce Aug. 14, 1982. 


Cass 8—Hand Tools 
For Hack Saw Blades (U.S. Cl. 23). 
First use Aug. 14, 1982; in commerce Aug. 14, 1982. 


§N 438,964. Temco Home Health Care Products Inc., Passaic, 
NJ., by change of name from Temco Healthcare Industries, 
Inc., Passaic, N.J. Filed Aug. 12, 1983. 


TEMCO 


Class 6—Metal Goods 

For Toilet Guard Rails, Shower Grab Bars, Primarily Made of 
Metal (U.S. Cl. 13). 

First use Sep. 9, 1981; in commerce Sep. 9, 1981. 


Class 10—Medical Apparatus 

For Canes for the Disabled; Crutches for the Disabled; Walkers 
for the Disabled; Geriatric Chairs and Patient Restraint Locks for 
Use in Connection with Geriatric Chairs; Emergency Fracture 
Kits Comprised of Splints, Straps, Cervical Collar, Shoulder 
Immobilizer and Carrying Case; Neck Traction Kits, Consisting 
of Water Weight Bag, Pulley Assembly, Spreader Bar, “S” Hook, 
Traction Rope and Head Halter; Head Halters; Cervical Collars; 


First use Sep. 9, 1981; in commerce Sep. 9, 1981. 


Class 11—Environmental Control 

For Portable Commodes, Raised Toilet Seats, Raised Toilet 
Sats with Arm Rests, and Shower Chair/Commode 
Combinations (U.S. Cl. 13). 

First use Sep. 9, 1981; in commerce Sep. 9, 1981. 


Cass 20—Furniture and Articles Not Otherwise 


Classified 

For Shower Chairs, Tilt-Top Overbed Tables, Wheelchair 
Tables and Footstools and Hospital Bed Components—Namely, 
Rails and Mattress Elevating Frames (U.S. Cl. 32). 

First use Sep. 9, 1981; in commerce Sep. 9, 1981. 


SN 440,207. V. E. Kuster Company, Long Beach, Calif. Filed 
Aug. 22, 1983. 


KUSTER 


First use Feb. 1961; in commerce Feb. 1961. 


459-635 TMOG 85 - 11 : QL 3 


to use 
" representation of the plastic closure, apart from the mark 


U. S. PATENT AND TRADEMARK OFFICE 


ing Instruments (U.S. Cl. 26). 
First use Feb. 1961; in commerce Feb. 1961. 


SN 441,694. Solo Incorporated, Newport News, Va. Filed Aug. 
30, 1983. 


SOLO 
Class 7—Machinery 


For Motorized Mist Blowers, Air Blowers, Sprayers, Dusters, 
Spreaders and Water Pumps for the Application of Fluids and 
Particulates (U.S. Cl. 23). 

First use Apr. 4, 1969; in commerce Apr. 4, 1969. 


Class 8—Hand Tools 

For Manual Sprayers, Dusters, and Spreaders for the 
Application of Fluids and Particulates (U.S. Cl. 23). 

First use Apr. 4, 1969; in commerce Apr. 4, 1969. 


SN 442,267. Ben Clements & Sons, Inc., South Hackensack, N_J. 
Filed Sep. 2, 1983. 


PACTA 


No claim is made to the exclusive right the 
as 


shown. 
Class 7—Machinery 
For Machine for Dispensing and Attaching Plastic Closures on 


Plastic Bags (U.S. Cl. 23). 
First use Jul. 21, 1983; in commerce Jul. 21, 1983. 


Class 20—Furniture and Articles Not Otherwise 


For Plastic Closures (U.S. Cl. 13). 
First use Jul. 21, 1983; in commerce Jul. 21, 1983. 
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SN 442,406. Information Dialogues Incorporated, Minneapolis, SN 449,219. Anamet, Inc., Waterbury, Conn. Filed Oct. 24, 1983, Class 
Minn. Filed Sep. 6, 1983. For 
Battery 
Files, U 
Screw 
Electric 
Class | 
For I 
; 26). 
First | 
Class | 
For / 
Filters, 
Pumps, 
Steering 
Relined | 
Class 6—Metal Goods First v 
. : , ‘ For Metal Hose (U.S. Cl. 13). 
The mark comprises a highly stylized representation of a hand ra 
anda teapescidal geometric design. First use Aug. 24, 1983; in commerce Aug. 24, 1983. di'eso 
Intern 
Class 9—Electrical and Scientific Apparatus Class 11—Environmental Control Apparatus 
For Microprocessor-Based Touch Screen Interfaces Configured For Heat Exchangers for Refrigeration Systems (U.S. Cis. 31 
to Be Retrofit to Computer Terminals, Printed Circuit Boards and 34). 
and Capacitive CRT Terminal Screens (U.S. Cls. 21 and 26). First use Aug. 24, 1983; in commerce Aug. 24, 1983. 
First use Mar. 1979; in commerce Mar. 1980. Class 2 
Cassifi 
Class 37—Construction and Repair r : 
For Retrofitting Computer Cathode Ray Tube Terminals with SN 449,225. Anamet, Inc., Waterbury, Conn. Filed Oct. 24, 1983 S ~ 
Microprocessor-Based Touch Screen Interface Systems (U.S. Cl. 
103). 
First use Mar. 1980; in commerce Mar. 1980. ANAMET sg Fs 
Class 6—Metal Goods =— 
SN 447,132. Flodor, Societe Anonyme, Saint Cloud, France. For Metal Hose (U.S. Cl. 13). First 
Filed Oct. 7, 1983. First use Aug. 24, 1983; in commerce Aug. 24, 1983. = 
FLODOR Class 11—Environmental Control Apparatus SN 451,0 
For Heat Exchangers for Refrigeration Systems (U.S. Cis. 31 Herzog 
and 34). 
i . 24, 5 i . 24, 1983. 
wnt hte ne Rae 
expires Apr. 14, 1993. 
Class 29—Meats and Processed Foods SN 449,646. Nationwise Incorporated, Columbus, Ohio. Filed . 
For Potato Chips and Potato Purees (U.S. Cl. 46). Oct. 24, 1983. wld 
1,053,398, 
Class 30—Staple Foods Priority 
For Croutons, Bacon-Flavored Corn Puffs, Popcorn and NATIONWISE Applicatio 
Saltines (U.S. Cl. 46). 1,052,659, | 
There is 
. Owner of U.S. Reg. Nos. 845,183 and 1,118,492. 
SN 447,573. Plough, Inc., Memphis, Tenn. Filed Oct. 11, 1983. Class 18 
Class 1—Chemicals For Ger 
For Gasoline Antifreeze, Radiator Fast Flush, Spray De-Icer, ] Trunks, an 
TROPICAL BLEND and Starting Fluid (U.S. Cl. 6). 
First use Oct. 1, 1982; in commerce Oct. 1, 1982. Class 24 
For Bla 
Owner of U.S. Reg. No. 1,079,163. Class 2—Paints Handkerch 
. Towels, Ni 
Class 18—Leather Goods For Enamels and Primers (U.S. Cl. 16). WS. cL 4: 
For Beach Tote Bags (U.S. Cl. 3). First use Sep. 1, 1982; in commerce Sep. 1, 1982. - 
First use Jan. 1979; in commerce Jan. 1979. Class 25- 
Class 4—Lubricants and Fuels For Arti 
Class 24—Fabrics For Oil and Anti-Rust/Water Pump Lube (U.S. Cl. 15). Slipp B 
For Towels (U.S. Cl. 42). First use 1979; in commerce 1979. Pullovers 
First use Jan. 1978; in commerce Jan. 1978. Suits, Stoc 
Class 7— Bathing Tr 
Class 25—Clothing For Blower Motors, Alternators, Carburetors, Rebuilt 
For Shirts, T-Shirts, Jerseys, Sweatshirts and Visors (U.S. Cl. _ Distributors, Timing Belts, Timing Chains, and Timing Sprockes | Clags 28- 
39). (U.S. Cl. 23). For Athi 
First use Jan. 1977; in commerce Jan. 1977. First use Feb. 1981; in commerce Feb. 1981. Basket Balls 
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Class 8—Hand Tools 

For Tools—Namely, Screwdrivers, Awls, Pliers, Wrenches, 
Battery Testers, Tube Benders, Wire Strippers, Wire Crimpers, 
(ge ig nereagy ag ie ea age 
Screw Extractor Sets, Punches, Chisels, Hacksaw Blades, and 
es pets ana Dell Bas (U8. C223 Cl. 23). 

First use Feb. 1981; in Commerce Feb. 1981. 


Class 9—Electrical and Scientific Apparatus 
For Batteries, Magnets and Feeler Gauges (U.S. Cis. 21 and 


26). 
First use Feb. 1981; in commerce Feb. 1981. 


Class 12—Vehicles 
For Autombile Parts—Namely, Oil Filters, Air Filters, Gas 


Relined Brake Shoes, and Clutches (U.S. Cl. 19). 
First use Jun. 1979; in commerce Jun. 1979. 


SN 450,504. Fitz and Floyd, Inc., d.b.a. Omnibus Collection 
International, Carrollton, Tex. Filed Oct. 31, 1983. 


STINKY PETE 


Class 20—Furniture and Articles Not Otherwise 


Classified 
For Picture Frames (U.S. Cl. 32). 
First use Oct. 25, 1983; in commerce Oct. 25, 1983. 


Class 21—Housewares and Glass 

For Small Domestic Utensils and Containers of Glass, Ceramic, 
Porcelain and Nonprecious Metals—Namely, Votive Candle 
Holders, Vases, Boxes, and Baskets (U.S. Cls. 2 and 34). 

First use Oct. 25, 1983; in commerce Oct. 25, 1983. 


SN 451,041. PUMA-Sportschuhfabriken Rudolf Dassler KG, 
Herzogenaura, Fed. Rep. of Germany. Filed Nov. 3, 1983. 


FITTI 


Priority claimed under Sec. 44(d) on Fed. Rep. of Germany 
Application No. P30,287/28, filed May 6, 1983, Reg. No. 
1,053,398, dated Sep. 7, 1983, expires May 6, 1993. 

Priority claimed under Sec. 44(d) on Fed. Rep. of Germany 
Application No. P30,311/25, filed May 20, 1983, Reg. No. 
1,052,659, dated Aug. 23, 1983, expires May 20, 1993. 

There is no English translation of the word “Fitti’”. 


Purpose Carry-All Bags for Sports Equipment, 
Trunks, and Travelling Bags (U.S. Cl. 3). 


Class 24—Fabrics 

For Blanket and Table Cloths; Textile Products—Namely, 
Handkerchiefs, Towels, Bath Towels, Beach Towels, Guest 
ee eaten, eed Wall Mongingy Made of Texte Puteice 
IS. Cl. 42). 


Class 25—Clothing 

For Articles of Clothing—Namely, Sports and Leisure Shoes, 
Slippers, Bathing Shoes, Gym Shorts, Sports Pants, T-Shirts, 
Pullovers, Tennis Wear, Ski Wear, Leisure Suits, All-Weather 
Suits, Stockings, Soccer Socks, Gloves, Caps, Head Bands, 
Bathing Trunks, and Bathing Suits (U.S. Cl. 39). 


Class 28—-Toys and Sporting Goods 
For Athletic Balls—Namely, Soccer Balls, Volley Balls, and 
Basket Balls; and Tennis Rackets (U.S. Cl. 22). 


SN 452,758. Teleconnect Company, Cedar Rapids, Iowa. Filed 
Nov. 14, 1983. 


Long Distance & Telephone Systems 


No claim is made to the exclusive right to use “Long Distance 
& Telephone Systems”, apart from the mark as shown. 


Class 38—Communication 

For Long Distance and Related Telephone Services (U.S. Cl. 
104). 

First use Aug. 1983; in commerce Aug. 1983. 


Class 42—Miscellaneous Services 

cd Wee ede oe eae 
Systems and Equipment for Residential and Commercial Use 
(U.S. Cl. 101). 

First use Aug. 1983; in commerce Aug. 1983. 


SN 453,403. Educational Testing Service, Princeton, N.J. Filed 
Nov. 18, 1983. 


SLEP 


Class 9—Electrical and Scientific Apparatus 

For Audio Tapes and Discs Containing Educational Tests (U.S. 
Cl. 36). 

First use Oct. 1, 1981; in commerce Oct. 1, 1981. 


Class 16—Paper Goods and Printed Matter 

For Test Booklets, Sample Tests, Information Bulletins and 
Administering Manual (U.S. Cl. 38). 

First use Oct. 1, 1981; in commerce Oct. 1, 1981. 


SN 453,955. Gimbel Brothers, Inc., New York, N.Y. Filed Nov. 
22, 1983. 


“Tate 


- SUBJECT TO CONCURRENT USE PROCEEDING with 
Ser. No. 453,957. Applicant claims ownership of the mark for the 
area comprising the states of: Alaska, Connecticut, Idaho, Illinois, 

Minnesota, 


Owner of U.S. Reg. No. 1,248,418. 


Class 25—Clothing 
For Women’s and Men’s Sportswear—Namely, Knit and 
Woven Shirts, Sweaters, Shorts, Pants, Rompers, Warm-Up Suits, 
Jackets, Swimwear and Cover-Ups (U.S. Cl. 39). 

First use Apr. 8, 1983; in commerce Apr. 8, 1983. 
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Class 42—Miscellaneous Services 

For Retail Store Services—Namely, a Section of a Department 
Store Dealing in Clothing (U.S. Cl. 101). 

First use Apr. 8, 1983; in commerce Apr. 8, 1983. 


SN 454,024. Gimbel Brothers, Inc., New York, N.Y. Filed Nov. 
22, 1983. 


TGIF 


SUBJECT TO CONCURRENT USE PROCEEDING with 
Ser. No. 453,957. Applicant claims ownership of the mark for the 
area comprising the states of: Alaska, Connecticut, Idaho, Illinois, 
Indiana, Iowa, Maine, Massachusetts, Michigan, Minnesota, 
Montana, New Hampshire, New Jersey, New York, North 
Dakota, Ohio, Oregon, Pennsylvania, Rhode Island, South 
Dakota, Vermont, Washington, Wisconsin, Wyoming. 

Owner of U.S. Reg. No. 1,248,418. 


Class 

For Women’s and Men’s Sportswear—Namely, Knit and 
Woven Shirts, Sweaters, Shorts, Pants, Rompers, Warm-Up Suits, 
Jackets, Swimwear and Cover-Ups (U.S. Cl. 39). 

First use Apr. 8, 1983; in commerce Apr. 8, 1983. 


Class 42—Miscellaneous Services 
For Retail Store Services—Namely, a Section of a Department 


Store Dealing in Clothing (U.S. Cl. 101). 
First use Apr. 8, 1983; in commerce Apr. 8, 1983. 


SN 454,805. Leo R. Whalen, Hanover, Ill. Filed Nov. 30, 1983. 


WHISTLING WINGS 


No claim is made to the exclusive right to use “Wings”, apart 
from the mark as shown. 


Class 29—Meats and Processed Foods 
For Dressed Mallard Ducks (U.S. Cl. 46). 
First use Jun. 1957; in commerce Jun. 1957. 


Class 3i—Natural Agricultural Products 
For Live Mallard Ducks (U.S. Cl. 1). 
First use Sep. 1955; in commerce Sep. 1955. 


SN 455,399. Radisson Hotel Corporation, Minneapolis, Minn. 
Filed Dec. 5, 1983. 


RADISSON PLUS 


Owner of U.S. Reg. Nos. 920,862, 1,104,889 and others. 


Class 35—Advertising and Business 

For Arranging Discount Purchases for Hotel Guests (U.S. Cl. 
101). 

First use Sep. 19, 1983; in commerce Sep. 19, 1983. 


Class 36—Insurance and Financial 
For Check Cashing Services (U.S. Cl. 102). 
First use Sep. 19, 1983; in commerce Sep. 19, 1983. 


Class 41—Education and Entertainment 

For Newspaper Delivery Services for Hotel Guests (U.S. Cl. 
105). 

First use Sep. 19, 1983; in commerce Sep. 19, 1983. 
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Class 42—Miscellaneous Services 

For Hotel Services and Hotel Reservation Services (U.S. 
100). 

First use Sep. 19, 1983; in commerce Sep. 19, 1983. 


SN 457,378. Cotter & Company, d.b.a. True Value Home & Auto 
Club, Chicago, Ill. Filed Dec. 16, 1983. 


TRUE VALUE HOME & 
AUTO CLUB 


Owner of U.S. Reg. Nos. 950,143 and 1,090,538. 
No claim is made to the exciusive right to use “Home & Auto 
Club”, apart from the mark as shown. 


Class 35—Advertising and Business 
For Arranging for Discount Purchases (U.S. Cl. 101). 
First use Aug. 1983; in commerce Aug. 1983. 


Class 36—Insurance and Financial 

For Providing Bail Bond, Offering Rewards for Information 
Leading to Arrest and Conviction of Persons Damaging or 
Stealing a Member’s Car or Breaking and Entering a Member's 
Residence and Underwriting Home and Car Insurance (U.S. Cl. 
102). 

First use Aug. 1983; in commerce Aug. 1983. 


Class 39—Transportation and Storage 

For Disseminating Travel Information and Making Travel 
Arrangements (U.S. Cl. 105). 

First use Aug. 1983; in commerce Aug. 1983. 


SN 457,456. Bestop/Dualmatic, Inc., Longmont, Colo. Filed Dec. 
16, 1983. 


BESTOPITL LIC 


Owner of U.S. Reg. Nos. 880,794, 1,052,674 and 1,159,850. 
The mark consists of the words “Bestop Dualmatic and the 
stylized letters BD”. 


Class 8—Hand Tools 
For Spindle Socket Nut Wrenches (U.S. Cl. 23). 
First use Jan. 3, 1983; in commerce Jan. 3, 1983. 


Class 12—Vehicles 

For Parts and Accessories for Land Vehicles—Namely, 
Convertible Tops, Soft Tops, Tonneau Covers, Spare Tire 
Covers, Vehicle Protective Covers, Vehicle Fitted Front End 
Covers, Fender Extensions, Locking Hubs, Spare Tire Carriers, 
Can Carrier Brackets, Steering Stabilizers, Tow Bars, Seats and 
Seat Pads, Tire Mount Ski Racks, Brackets for Mounting 
Auxiliary Lights, Top Storage Boots, Saddle Bags, Door Pockets, 
Radiator Covers, Fitted Covers for Bumpers and Vehicle 
Mounted Winches, Consoles, Bumpers, Brushguards; Windshield 
Tie-Down Kits, Hood Vents, Hood Latches, Hood Hinges, 
Glovebox Doors, Grab Bars, Windshield Brackets, Wiper Motor 
Covers, Entry and Rock Guards, Steering Column and Gauge 
Covers, Side Mirrors and Windshield Hinges (U.S. Cls. 19 and 
23). 

First use Jan. 3, 1983; in commerce Jan. 3, 1983. 


Class 27—Floor Coverings 
For Vehicle Carpeting (U.S. Cls. 19 and 42). 
First use Jan. 3, 1983; in commerce Jan. 3, 1983. 
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§N 457,533. Technology Modeling Associates, Inc., Menlo Park, 
Calif. Filed Dec. 19, 1983. 


The lining is a feature of the mark and does not indicate color. 


Class 9—Electrical and Scientific Apparatus 
For Computer Programs Recorded on Magnetic Tape (U.S. Cl. 


First use Jun. 1, 1981; in commerce Jun. 4, 1981. 


Class 16—Paper Goods and Printed Matter 

For Users’ Manuals for Purchasers of Computer Programs 
(US. Cl. 38). 

First use Jun. 1, 1981; in commerce Jun. 4, 1981. 


Class 42—Miscellaneous Services 

For Computer Consulting Services in the Field of 
Semiconductor Devices (U.S. Cls. 100 and 101). 

First use Jun. 1, 1981; in commerce Jun. 4, 1981. 


SN 459,690. Hallmark Cards, Incorporated, Kansas City, Mo. 
Filed Jan. 5, 1984. 


SHIRT TALES 


Owner of U.S. Reg. Nos. 1,182,100 and 1,203,730. 


Cass 20—-Furniture and Articles Not Otherwise 


Classified 
For Furniture—Namely, a Child’s Lounge Chair (U.S. Cl. 32). 
First use May 27, 1983; in commerce May 27, 1983. 


First use May 12, 1983; in commerce May 12, 1983. 


SN 460,371. Howard Manufacturing Company, Kent, Wash. 
Filed Jan. 10, 1984. 


HOWAR)|) 


Owner of U.S. Reg. Nos. 653,518, 680,142 and 808,177. 


Cass 19— Non-metallic 

For Floor, Wall and Ceiling 
Dowel-Connected Slat Panels (U.S. Cl. 12). 
First use Feb. 13, 1961; in commerce Feb. 13, 1961. 


All Characterized by 
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Class 20—Furniture and Articles Not Otherwise 
Classified 


For Unfinished and Not Finally Finished Shelving, Display 
Towers, Benches and Wine Racks, All Characterized by Dowel- 
Connected Slat Panels (U.S. Cl. 32). 

First use Feb. 13, 1961; in commerce Feb. 13, 1961. 


SN 463,154. Shelarston, En Limited, d.b.a. Westart, Eden 


terprises 
Prairie, Minn. Filed Jan. 30, 1984. 


The mark consists of in part the fanciful letters “WA”. 


Class 35—Advertising and Business 

For Advertising Agency Services and Public Relations 
Services (U.S. Cl. 101). 

First use Nov. 2, 1982; in commerce Jul. 1, 1983. 


Class 42—Miscellaneous Services 
For Graphic Arts Services (U.S. Cl. 100). 
First use Nov. 2, 1982; in commerce Jul. 1, 1983. 


SN 467,278. Riegel Textile Corporation, Greenville, S.C. Filed 
Feb. 23, 1984. 


ENSURE 


Class 3—Cosmetics and Preparations 
For Premoistened Wipes and Skin Lotion (U.S. Cls. 44 and 52). 
First use Jul. 12, 1983; in commerce Jul. 12, 1983. 


Class 10—Medical Ap 
For Incontinent Pads, Incontinent Draw Sheets and Mattress 


Pads (U.S. Cl. 44). 
First use Jul. 12, 1983; in commerce Jul. 12, 1983. 


Class 16—Paper Goods and Printed Matter 


For Disposable Diapers (U.S. Cl. 39). 
First use Jul. 12, 1983; in commerce Jul. 12, 1983. 


SN 468,108. Dodson Specialties, Inc., Roanoke, Va. Filed Mar. 1, 
1984. 


TRUCKER TOUGH 


Owner of U.S. Reg. Nos. 1,145,087 and 1,233,321. 
No claim is made to the exclusive right to use “Trucker”, apart 
from the mark as shown. 


Class 6—Metal Goods 
For Metal Mounting Brackets for CB Radios and Stereo 


Equipment (U.S. Cl. 13). 
’ First use Jan. 6, 1984; in commerce Jan. 10, 1984. 


Class 9—Electrical and Scientific Apparatus 
For CB Antennae and Sunglasses (U.S. Cis. 21 and 26). 
First use Jan. 6, 1984; in commerce Jan. 10, 1984. 
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Class 18—Leather Goods 
For Leather Wallets (U.S. Cl. 3). 
First use Jan. 6, 1984; in commerce Jan. 10, 1984. 


SN 468,569. Penn Corporation, Kalamazoo, Mich. Filed Mar. 5, 
1984. 


eupG 


Owner of U.S. Reg. Nos. 806,831, 1,236,287 and others. 


Class 16—Paper Goods and Printed Matter 

For Gift Wrapping Paper, Gift Enclosure Cards, Writing Paper 
and Envelopes (U.S. Cis. 37 and 38). 

First use Jan. 3, 1984; in commerce Jan. 3, 1984. 


Class 26—Fancy Goods 
For Textile Ribbons and Bows for Wrapping (U.S. Cl. 7). 
First use Jan. 3, 1984; in commerce Jan. 3, 1984. 


SN 468,607. Penn Corporation, Kalamazoo, Mich. Filed Mar. 5, 
1984. 


CONTEMPO 


Owner of U.S. Reg. Nos. 806,831, 1,236,287 and others. 


Class 16—Paper Goods and Printed Matter 

For Gift Wrapping Paper, Gift Enclosure Cards, Writing Paper 
and Envelopes (U.S. Cls. 37 and 38). 

First use Jan. 3, 1984; in commerce Jan. 3, 1984. 


Class 26—Fancy Goods 
For Textile Ribbons and Bows For Wrapping (U.S. Cl. 7). 
First use Jan. 3, 1984; in commerce Jan. 3, 1984. 


SN 470,909. Ramon Riba Viladrosa, Barcelona 25, Spain. Filed 
Mar. 19, 1984. 


Owner of Spain Reg. No. 728,020, dated Dec. 9, 1981, expires 
Dec. 9, 2001. 

Owner of Spain Reg. No. 728,021, dated Oct. 7, 1981, expires 
Oct. 7, 2001. 

The word “Scala” can be translated as “ladder” or “staircase”. 


Class 41—Education and Entertainment 
For Theater and Entertainment Hall Services (U.S. Cl. 107). 
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Class 42—Miscellaneous Services 
For Restaurant Services (U.S. Cl. 100). 


SN 472,243. Trinex Communications Corporation, San Diego, 
Calif. Filed Mar. 26, 1984. 


TRINEX 


Class 38—Communication 

For Electronic Mail and Textual Data Transmission Services 
(U.S. Cl. 104). 

First use Apr. 29, 1983; in commerce Jun. 1, 1983. 


Class 42—Miscellaneous Services 

For Retail Store Services for Computers and Peripheral 
Equipment and Computer Programming Services for Business 
Data Processing Needs (U.S. Cl. 101). 

First use Apr. 29, 1983; in commerce Jun. 1, 1983. 


SN 472,366. Contitronix, Inc., Garland, Tex. Filed Mar. 26, 1984. 


The lining of the drawing is a feature of the mark. 


Class 9—Electrical and Scientific Apparatus 

For Word Processors and Printers Used with Computers and 
Word Processors (U.S. Cl. 26). 

First use Oct. 23, 1980; in commerce Oct. 23, 1980. 


Class 16—Paper Goods and Printed Matter 
For Electronic Typewriters (U.S. Cl. 23). 
First use Oct. 23, 1980; in commerce Oct. 23, 1980. 


SN 473,333. Kangaroos U.S.A., Inc., Maryland Heights, Mo. 
Filed Apr. 2, 1984. 


TEAM KANGAROOS 


Owner of U.S. Reg. No. 424,947. 


Class 18—Leather Goods 

For Bags—Namely, All-Purpose Sports Bags, Duffle Bags, 
Tote Bags, Overnight Bags (U.S. Cis. 3 and 22). 

First use Mar. 14, 1984; in commerce Mar. 14, 1984. 
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Class 25—Clothing 

For Clothing—Namely, Tennis Visors, Shoes, Athletic and 
Jogging Shirts, Athletic and Jogging Pants, Warm-Up Suits, 
Athletic Socks, Golf Shirts, Caps, Jackets, Sweaters (U.S. Cis. 22 
and 39). 

First use Mar. 14, 1984; in commerce Mar. 14, 1984. 


§N 474,879. Siebe North, Inc., Charleston, S.C. Filed Apr. 11, 
1984. 


NORTH 


Class 3—Cosmetics and Cleaning Preparations 

For Dermatological Care Products—Namely, Skin Protective 
Barrier Creams, Hand and Skin Cleaners, and Skin Conditioners 
(US. Cls. 51 and 52). 

First use Mar. 1984; in commerce Mar. 1984. 


Class 5—Pharmaceuticals 

For First Aid Kits and Components Thereof—Namely, 
Bandages; Antiseptic and Medicated Swabs, Solutions, and 
Ointments; Wound Cleaners; Eyewash Solution; Ammonia 
Inhalents; Analgesics; and Insect and Dog Repellants (U.S. Cls. 
18 and 44). 

First use Mar. 1984; in commerce Mar. 1984. 


Class 10—Medical Apparatus 
For Hearing ; Medical Apparatus—Namely, 
Tourniquets, Forceps, Cold Packs, Splints and Stretchers (U.S. 
Cl. 44). 
First use Mar. 1984; in commerce Mar. 1984. 


§N 479,036. Cleveland Indians Co., Cleveland, Ohio. Filed May 
7, 1984. 


MAKIN’ IT HAPPEN 


Class 16—Paper Goods and Printed Matter 

For Paper Goods and Printed Matter—Namely, Advertising 
Brochures (U.S. Cl. 38). 

First use Mar. 1, 1984; in commerce Mar. 1, 1984. 


Class 25—Clothing 
For Clothing—Namely, T-Shirts (U.S. Cl. 39). 
First use Apr. 1, 1984; in commerce Apr. 1, 1984. 


Class 41—Education and Entertainment 
Providing Baseball 


First use Mar. 1, 1984; in commerce Mar. 1, 1984. 


SN 480,275. Frank P. Waters, d.b.a. Creative Management 
Associates, Houston, Tex. Filed May 14, 1984. 


TAKE CARE 


Goods and Printed Matter 
and Printed Matter Including Calendars, 
Contest Cards, Banners, Decals, Heat Transfers, 
Aid Slide Charts and Brochures Pertaining to 
ce i, Bate 
First use Nov. 1, 1980; in commerce Sep. 1, 1983. 
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Class 42—Miscellaneous Services 

For Consulting Services to Businesses and Individuals in 
Workplace and At-Home Safety (U.S. Cl. 100). 

First use Nov. 1, 1980; in commerce Sep. 1, 1983. 


SN 480,285. American Greetings Corporation, Cleveland, Ohio. 
Filed May 14, 1984. 


TREAT HEART PIG 


No claim is made to the exclusive right to use “Pig”, apart 
from the mark as shown. 


Class 24—Fabrics 
For Towels (U.S. Cl. 42). 
First use Apr. 3, 1984; in commerce Apr. 3, 1984. 


Class 25—Clothing 
For T-Shirts (U.S. Cl. 39). 
First use Apr. 3, 1984; in commerce Apr. 3, 1984. 


SN 480,286. American Greetings Corporation, Cleveland, Ohio. 
Filed May 14, 1984. 


FOREST OF FEELINGS 


Class 24—Fabrics 
For Towels (U.S. Cl. 42). 
First use Apr. 3, 1984; in commerce Apr. 3, 1984. 


Class 25—Clothing 
For T-Shirts (U.S. Cl. 39). 
First use Apr. 3, 1984; in commerce Apr. 3, 1984. 


SN 480,385. American Greetings Corporation, Cleveland, Ohio. 
Filed May 14, 1984. 


PRETTY BIT 


Class 24—Fabrics 
For Towels (U.S. Cl. 42). 
First use Apr. 3, 1984; in commerce Apr. 13, 1984. 


Class 25—Clothing 
For T-Shirts (U.S. Cl. 39). 
First use Apr. 3, 1984; in commerce Apr. 13, 1984. 


Class 28—Toys and Goods 
For Stuffed Toy Figures (U.S. Cl. 22). 
First use Apr. 3, 1984; in commerce Apr. 13, 1984. 
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SN 481,366. Wal-Mart Stores, Inc., Bentonville, Ark. Filed May Class 36—Insurance and Financial 
21, 1984. For Financial Information Services—Namely, Gathering and 
Disseminating Information Related to Municipal Bonds (U.S. C. 
102). 


z=» 


SN 487,559. Kenny Information Systems, New York, N.Y. Filed 
Jun. 29, 1984. 
No claim is made to the exclusive right to use “Alarm”; 


“Specialists”, apart from the mark as shown. MUNIB ASE 


Class 35—-Advertising and Business 
— Monitoring of Electronic Protection Systems (U.S. Cl. Owner of U.S. Reg. No, 1,201,436. 
101). 
First use Aug. 1, 1981; in commerce Aug. 1, 1981. Class 16—Paper Goods and Printed Matter 
For Publications—Namely, User Manuals for Use with an On- 
Class 37—Construction and Repair Line Information Service in the Field of Municipal Bonds (US. 
For Installation and Maintenance of Electronic Protection Cl. 38). 
Systems (U.S. Cl. 103). First use Dec. 1, 1983; in commerce Dec. 1, 1983. 


First use Aug. 1, 1981; in commerce Aug. 1, 1981. 
Class 42—Miscellaneous Services 
For On-Line Computer Information Services in the Field of 
. a Municipal Bonds (U.S. Cis. 100, 101 and 102). 
SN 485,057. Western Empire Publications, Inc., San Clemente, . 1, 1983: i 19 
Calif. Filed Jun. 14, 1984. First use Dec. 1, 3; in commerce Dec. 1, 1983. 


SN 489,195. Tip Top Corporation, Omaha, Nebr. Filed Jul. 10, 
Owner of U.S. Reg. No. 1,234,543. 1984. 


Class 16—Paper Goods and Printed Matter 
For Bumper Stickers (U.S. Cl. 38). HAIR STUFF 
First use Apr. 1975; in commerce Apr. 1975. 


No claim is made to the exclusive right to use “Hair”, apart 
Class 18—Leather Goods from the mark as shown. 


For Luggage (U.S. Cl. 3). yee 


First use Aug. 1976; in commerce Aug. 1976. 
Classified , 
Class 25—Clothing For Hand and Compact Mirrors (U.S. Cl. 32). 
For Shirts and Sun Visors (U.S. Cl. 39). First use Jan. 30, 1984; in commerce Feb. 1, 1984. 


First use Apr. 1975; in commerce Apr. 1975. Cl 21—H and Glass 
For Hairbrushes and Combs (U.S. Cls. 29 and 40). 


ennainnehtieee Atetetptepe tas tek, ae te Te Se Bere PO. 1, 1908. 


Jun. 29, 1984. Class 


25—Clothing 
KIS For Caps (U.S. Cl. 39). 
First use Jan. 30, 1984; in commerce Feb. 1, 1984. 


Class 16—Paper Goods and Printed Matter Class 26—Fancy Goods 

For Publications—Namely, Reference Books Providing For Hair Accessories—Namely, Barrettes, Ponytail Holders, 
Municipal Bond Information (U.S. Cl. 38). Bandeaus, Clips, Pins and Curlers (U.S. Cl. 40). 

First use Dec. 1, 1983; in commerce Dec. 1, 1983. First use Jan. 30, 1984; in commerce Feb. 1, 1984. 





SECTION 2.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 
not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 


rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which applies to 
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filed on or after that date. For adoption of international classification see notice in the 


Application in one class 


Class 1—Chemicals 


SN 286,610. Polychrome Corporation, Yonkers, N.Y. Filed Nov. 
13, 1980. 


AQUACURE 


For Chemicals—Namely, Liquid Coating Compositions Used to 
Increase the Adhesive Properties of Printing Ink (U.S. Cls. 1 and 


First use Jul. 15, 1980; in commerce Jul. 31, 1980. 


SN 365,685. Chisso Corporation, Kitaku, Osaka, Japan. Filed 
May 20, 1982. 


CELLULOFINE 


For Chemical Media for Liquid Chromatography and Ion 
Exchange and as Carriers for Enzymes and Other Biological 
Activators (U.S. Cls. 6 and 18). 

First use Oct. 1981; in commerce Oct. 1981. 


SN 422,620. Anti-Crime Crusade, Inc., Hobe Sound, Fla. Filed 
Apr. 21, 1983. 


MUGGER SLUGGER 


For Self-Defense Non-Lethal Weapons in the Nature of 
Chemical Aerosol Sprays (U.S. Cls. 6 and 23). 
First use Nov. 30, 1979; in commerce Nov. 30, 1979. 


SN 427,985. Wine-Art Sales Ltd., Vancouver, British Columbia, 
Canada. Filed May 27, 1983. 


VINACID-O 


Sec. 2(f). 

For Blended Acids for Producing Oxidative Wines (U.S. Cis. 6 
and 47). 

First use Apr. 15, 1977; in commerce May 15, 1977. 


Class 1 —(Continued). 


SN 427,986. Wine-Art Sales Ltd., Vancouver, British Columbia, 
Canada. Filed May 27, 1983. 


VINACID-R 


Sec. 2(f). 

For Blended Acids for Producing Reductive Wines (U.S. Cls. 6 
and 47). 

First use Apr. 15, 1977; in commerce May 15, 1977. 


SN 428,251. Pharmuka Laboratories, Gennevillie, France. Filed 
May 31, 1983. 


MICARCEL 


Owner of France Reg. No. 1,220,419, dated Nov. 30, 1982, 
expires Nov. 30, 1992. 

For Laboratory Reactants—Namely, Microcarriers for Cell 
Culture (U.S. Cl. 6). 


SN 436,794. Henkel Kommanditgesellschaft auf Aktien (Henkel 
- KGaA), Dusseldorf, Fed. Rep. of Germany. Filed Jul. 29, 1983. 


DEHYMIN 


Owner of U.S. Reg. Nos. 629,288, 1,069,639 and others. 

For Chemical Products—Namely, Cationic Fatty Amines for 
Use in the Petroleum Industry (Not Including Boron or Boron 
Compounds) (U.S. Cl. 6). 
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Class 1 —(Continued). 


SN 439,341. Murray’s Management Company, Inc., Redford, 
Mich. Filed Aug. 15, 1983. 


/ MURRAY'S 


DISCOUNT AUTO STORES 


No claim is made to the exclusive right to use “Discount Auto 
Stores” and “The Autoparts Supermarket”, apart from the mark 
as shown. 

For Fluids for Automotive Use—Namely, Brake, Power 
Steering, and Transmission Fluid, Gas Line Antifreeze, Detergent 
Additive for Use with Motor Oil and Windshield Washer 
Antifreeze and Cleaner (U.S. Cl. 6). 

First use Apr. 1, 1980; in commerce Dec. 7, 1982. 


SN 441,870. Lextar, Wilmington, Del. Filed Aug. 31, 1983. 


PULPEX 


For Synthetic Paper Pulp (U.S. Cl. 50). 
First use Aug. 4, 1980; in commerce Aug. 4, 1980. 


SN 454,266. Borden, Inc., Columbus, Ohio. Filed Nov. 25, 1983. 
LEAF 


For Urea-Formaldehyde Resin Suitable for Use as a Binder for 


Paper (U.S. Cis. 1 and 6). 
First use Oct. 31, 1983; in commerce Oct. 31, 1983. 


SN 463,471. BASF Aktiengesellschaft, Ludwigshafen, Fed. Rep. 
of Germany. Filed Jan. 31, 1984. 


KEROTAN 


For Chemicals Used in Industry—Namely, Raw Materials, 
Auxiliaries, and Additives for the Petroleum and Fuel 
Industries (U.S. Cls. 1 and 6). 

First use Feb. 22, 1980; in commerce Nov. 11, 1983. 
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SN 469,297. Clean-All, Inc., Wood Dale, Ill. Filed Mar. 8, 1984. 


wy | 


The drawing is lined for the color red. 

The mark consists of a rectangle formed by an upper light- 
colored rectangle outlined in a dark color, above a lower, dark- 
colored rectangle and a light-colored goose trap in the dark- 
colored rectangle. 

For a Drain Opener (U.S. Cl. 6). 


First use Jan. 1973; in commerce Jan. 1973. 


SN 469,478. Halliburton Company, d.b.a. Halliburton Services, 
Dallas, Tex. Filed Mar. 9, 1984. 


KEN SPERSE 


Owner of U.S. Reg. No. 1,182,598. 

The mark “Ken Sperse” is merely fanciful and does not 
identify a particular individual. 

For Chemicals for Use in Oil and Gas Well Drilling Operations 
—Namely, a Dispersant for Drilling Fluids (U.S. Cl. 6). 

First use Mar. 15, 1983; in commerce Mar. 15, 1983. 


SN 470,997. Wellington Home Products, Inc., Paterson, N.J. 
Filed Mar. 19, 1984. 


FANCY-FREEZE 


For Re-Usable Plastic Container Filled with a Chemical Used 
as an Ice Substitute (U.S. Cl. 6). 
First use Jan. 1984; in commerce Jan. 1984. 





January 1, 1985 
Class 2—Paints 


SN 436,439. Hardware Wholesalers, Inc., Ft. Wayne, Ind. Filed 


Jul. 27, 1983. 


Owner of U.S. Reg. Nos. 1,001,942, 1,225,270 and others. 

For Wall Paint Sold Only in Retail Stores that Are Members of 
Applicants Cooperative (U.S. Cl. 16). 
First use Nov. 1982; in commerce Nov. 1982. 


SN 441,097. Jones Sportswear Co., Inc., Birmingham, Ala. Filed 
Aug. 26, 1983. 


Printers Choice 


No claim is made to the exclusive right to use “Printers Choice 
Ink”, apart from the mark as shown. 

The mark consists in part of the letters JSC. 

For Printing Ink (U.S. Cl. 16). 

First use Jul. 28, 1983; in commerce Aug. 1, 1983. 


SN 441,810. BASF Farben + Fasern Aktiengesellsc 
Hamburg 30, Fed. Rep. of Germany. Filed Aug. 31, 1983. 


NOVAWEB 


haft, 


Owner of Fed. Rep. of Germany Reg. No. 1,043,232, dated 
Mar. 25, 1982, expires Mar. 25, 1992. 

For Printing Products—Namely, Printing Inks, Diluents and 
Driers (U.S. Cls. 6 and 11). 


SN 441,812. BASF Farben + Fasern i 
Hamburg 30, Fed. Rep. of Germany. Filed Aug. 31, 1983. 


NOVAGLOSS 


baer. 33 1970; i in commerce May 5, 1983. 
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SN 441,814. BASF Farben + Fasern i 
Hamburg 30, Fed. Rep. of Germany. Filed Aug. 31, 1983. 


NOVAVIT 


For Printing Products—Namely, Printing Inks, Diluents, 
Driers, Varnishes and Thinners (U.S. Cls. 6 and 11). 
First use Mar. 8, 1983; in commerce May 5, 1983. 


SN 445,957. BASF Farben + Farben ischaft, 
Hamburg 30, Fed. Rep. of Germany. Filed Sep. 30, 1983. 


GLASSOLID 


Owner of Fed. Rep. of Germany Reg. No. 1,041,484, dated 
May 14, 1982, expires May 14, 1992. 
For Surface Coatings in the Nature of Paints (U.S. Cl. 16). 


SN 486,808. Salis International, Inc., Hollywood, Fla. Filed Jun. 
25, 1984. 


SPECTRALITE 


For Acrylic Air Brush Colors for Artists (U.S. Cl. 16). 
First use May 10, 1984; in commerce May 10, 1984. 


Class 3—Cosmetics and Cleaning Preparations 


SN 416,326. Carol Ann Cosmetics, Inc., Mt. Airy, N.C. Filed 
Mar. 7, 1983. 


No claim is made to the exclusive right to use “Cosmetics”, 
apart from the mark as shown. 

For Cosmetics—Namely, Body Oil, Cleansing Bar Soap, 
Normalizing Lotions, Controlling Lotion, Controlling Cream, 
Make-Up Foundation, Face Powder, Blusher, Eyeshadow, 
Mascara, Eyebrow Make-Up in Pencil Form, Eyeliner Make-Up 
in Pencil Form, Lipstick in Pencil Form, and Nail Polish (U.S. 
Cl. 51). 

First use Jan. 25, 1983; in commerce Jan. 25, 1983. 
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SN 424,684. CutCo Industries, Inc., Jericho, N.Y. Filed May 6, SN 432,716. Lia Schorr Skin Care Inc., New York, N.Y. Filed 
1983. Jun. 30, 1983. 


OO 


LIA S( HORR 


No claim is made to the exclusive right to use “Skin Care Inc. 
, . . - NYC-10022”, apart from the mark as shown. 
SN 427,030. Cosmec Italiana di Fregoli Attilio, Milano, Italy. For Skin Creams, Blushes, Skin Moisturizers, Skin Cl ' 








Owner of U.S. Reg. Nos. 1,054,454, 1,188,308 and others. 

For Hair Conditioner, Hair Shampoo, Hair Spray, Hair Lotions 
and Permanent Wave Solutions, Solely Distributed to and Sold 
Exclusively in Salons (U.S. Cls. 51 and 52). 

First use 1972; in commerce 1972. 








Filed May 23, 1983. Drying Lotion, Lipsticks, Body Lotions, Oils and Creams, Bath 
Oils and Gels, Eye Make Up, Nail Polish, Face Powder, SN 440,22 
' Foundation Creams, Moisturizing Suntan Lotion, Suntan Creams, 22, 1983 

PIERRE LORAIN Mascara, Eye Shadows, Skin Cleansing Lotions, Skin Cleansing 


Creams, Mask Moisturizers, Gels and Creams, and Body Toner 
Liquids (U.S. Cl. 51). 


i . 23, 3 i Jun. 23, 1983. 
The mark is a fanciful _— of», living First use Jun. 23, 1983; in commerce Jun. 








For Perfumes and Cosmetics—Namely, Lotions, Facial Creams 
and Bath Powders (U.S. Cl. 51). For Nai 
First use Jul. 17, 1967; in commerce May 1, 1983. Boards, Ni 
SN 436,697. Kimura Industries U.S.A., Torrance, Calif. Filed Jul. Making Ar 
28, 1983. First use 

SN 428,630. Bianca’s Braids Products, Inc., Los Angeles, Calif. 

Filed Jun. 3, 1983. 

SN 441,35 
BIANCA’S Company 


For Conditioning Lotion for Nails, Hair and Skin (U.S. Cl. 51). 
First use Nov. 14, 1982; in commerce Dec. 10, 1982. 





SN 428,717. Anscott Chemical Industries, Inc., d.b.a. Caled For Colognes and Perfumes (U.S. Cl. 51). 


Signal Chemical, Wayne, N.J. Filed Jun. 6, 1983. First use Jul. 18, 1983; in commerce Jul. 18, 1983. 
_ The nan 
LUBRICOTE ae te 
For Pert 
(US. CL. 51 
SN 436,948. Carme, Inc., Novato, Calif. Filed Jul. 29, 1983. First use 


For Liquid Cloth Lubricant for Dry Cleaning (U.S. Cl. 52). 
First use Feb. 28, 1975; in commerce Feb. 28, 1975. 


_ SN 448,73: 
SN 431,331. Helene Arpels, Inc., New York, N.Y. Filed Jun. 21, a Ohio. Fil 





1983. 
HELENE ARPELS For Hair Shampoo, Hair and Skin Conditioner, Moisturizing 
Skin Lotion, Moisturizing Skin Facial Cream, Jojoba Treatment 
for Use as a Conditioner for Dry and Damaged Hair (U.S. Cis. 51 For 
For Perfume (U.S. Cl. 51). and 52). Deg 
First use Jun. 10, 1983; in commerce Jun. 10, 1983. First use Dec. 15, 1981; in commerce Dec. 28, 1981. i ey 
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SN 437,600. Sanofi, S.A., Toulouse Cedex, France. Filed Aug. 3, 
1983. 





Owner of France Reg. No. 1,212,963, dated Sep. 16, 1982, 
expires Sep. 16, 1992. 

For Cosmetic and Beauty Products—Namely, Toilet Soap, 
Bath Soap, Perfume, Essential Oils for Use in the Manufacture of 
Cosmetic Preparations, Hair Lotions, Hair Shampoo, Face, Skin 
and Body Lotions, Skin Moisturizing Creams and Lotions, 
Shaving Cream, and Tooth Paste (U.S. Cls. 51 and 52). 





SN 440,227. Nail Mate, Inc., North Hollywood, Calif. Filed Aug. 
22, 1983. 


NAILMATE 


For Nail Repair and Sculpturing Kits Composed of Emery 
Boards, Nail Squares for Shaping Artificial Nails, Nail Forms for 
Making Artificial Nails and Nail Glue (U.S. Cls. 4 and 51). 

First use Sep. 1982; in commerce Sep. 1982. 





SN 441,358. Clifford E. Marshall, d.b.a. Segura. Products 
Company, Middlesex, N.J. Filed Aug. 29, 1983. 


Diana Deoneé 


The name “Diana Deoné” is merely fanciful and does not 
identify a particular living individual. 

For Perfume Skin Moisturizer and Skin Cleansing Lotions 
(US. Cl. 51). 

First use Aug. 1, 1983; in commerce Aug. 1, 1983. 





SN 448,739. Consolidated Electronics, Incorporated, Dayton, 
Ohio. Filed Oct. 19, 1983. 


ACTION 


For Degreasing and Head Cleaning ions for Use in 
Servicing Electronic Equipment (U.S. Cis. 6 and 52). 
First use Sep. 15, 1983; in commerce Sep. 15, 1983. 
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SN 452,723. Revion, Inc., New York, N.Y. Filed Nov. 14, 1983. 
SKIN SUSTENANCE 


No claim is made to the exclusive right to use “Skin”, apart 
from the mark as shown. 

For Hand and Body Moisturizing Lotion (U.S. Cl. 51). 

First use Oct. 12, 1983; in commerce Oct. 12, 1983. 





SN 453,328. Airwick Industries, Inc., Carlstadt, N.J. Filed Nov. 
17, 1983. 


Binaca Blast 


Owner of U.S. Reg. Nos. 301,633, 836,059 and 1,041,889. 
For Mouthwashes and Breath Fresheners (U.S. Cl. 51). 
First use Sep. 1, 1983; in commerce Sep. 1, 1983. 





SN 457,293. Roux Laboratories, Inc., Jacksonville, Fla. Filed 
Dec. 15, 1983. 


PIGMENTS OF YOUR 


No claim is made to the exclusive right to use “Pigments”, 
apart from the mark as shown. 

For Coloring Lotion for the Hair for Professional Use Only 
(U.S. Cl. 51). 

First use Aug. 25, 1983; in commerce Aug. 25, 1983. 





SN 462,384. Carnation Company, Los Angeles, Calif. Filed Jan. 


25, 1984. 


DIRT SQUIRT 


No claim is made to the exclusive right to use “Dirt”, apart 
from the mark as shown. 

For Liquid Hand Soap (U.S. Cl. 52). 

First use Jul. 30, 1983; in commerce Jul. 30, 1983. 
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SN 466,583. Revion, Inc., New York, N.Y. Filed Feb. 21, 1984. 


REVEAL 


Owner of U.S. Reg. No. 724,319. 
For Hair Color Preparation (U.S. Cl. 51). 
First use Feb. 7, 1984; in commerce Feb. 7, 1984. 





SN 488,128. Frederick Warne & Co., Inc., New York, N.Y. Filed 
Jul. 2, 1984. 


PETER RABBIT 


Owner of U.S. Reg. Nos. 972,903 and 1,265,089. 
For Toilet Soap (U.S. Cl. 52). ~ 
First use Dec. 31, 1978; in commerce Dec. 31, 1978. 





Class 4—Lubricants and Fuels 


SN 428,872. Etna Products, Inc., Chagrin Falls, Ohio. Filed Jun. 
6, 1983. 


FOR PRODUCTS WITH A 
MARGIN OF SAFETY 


For Industrial Lubricants and Rust Inhibitors (U.S. Cls. 6 and 
15). 
First use Jan. 15, 1981; in commerce Jan. .15, 1981. 





SN 450,648. Ted Michael Cheldin, d.b.a. Harbor Oil Company, 
Los Angeles, Calif. Filed Oct. 31, 1983. 


HARBOR 


For Oil, Natural Gas; Gasoline, Petroleum (U.S. Cl. 15). 
First use May 2, 1983; in commerce May 2, 1983. 
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SN 468,068. Aachener Kohlen-Verkauf GmbH, Aachen, Fed. 
Rep. of Germany. Filed Mar. 1, 1984. 








anc 








Owner of Fed. Rep. of Germany Reg. No. 835,221, dated Jul. 
18, 1967, expires Jul. 18, 1987. 

For Solid Fuels—Namely, Coal and Treated, Compacted, 
Comminuted and Distilled Coals and Coal Residues (U.S. Cl. 15). 





Class 5—Pharmaceuticals 


SN 350,494. Sports Research Corporation, San Pedro, Calif. Filed 
Feb. 16, 1982. 





The portraits shown in the mark is that of “Marie Pedersen” 
and “Jeff R. Pedersen”, both living individuals whose consent is 
of record. 

For Cream for External Application During Exercise as an Aid 
in Weight Reduction (U.S. Cl. 18). 

First use Sep. 2, 1981; in commerce Sep. 20, 1981. 





SN 372,491. Andez, Inc., Teaneck, N.J. Filed Jun. 30, 1982. 
TARGET RELEASE 


For Dietary Food Supplements—Namely, a Tablet Comprised 
of Vitamins, Minerals and Proteins (U.S. Cl. 18). 
First use May 24, 1982; in commerce May 24, 1982. 
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SN 421,961. Ultra-Life International, Ltd., Atlanta, Ga. Filed 
Apr. 18, 1983. 


ULTRA-TRIM 


For Nutritional Supplement Meal Replacement Drink Mix 
(WS. Cl. 18). 
First use Dec. 1, 1982; in commerce Dec. 1, 1982. 





SN 423,117. Excelco International, Inc., Santurce, Puerto Rico. 
Filed Apr. 25, 1983. 


EXCELCO 


For Dental and Dental Laboratory Supplies—Namely, 
Powdered Porcelain, Wetting Agents for Powdered Porcelain, 
Metal Bonding Agent Conditioners, Non-Precious Alloys for 
Making Crowns, Bridges and Fixed Prostheses, and Porcelain 
Stains and Glazes (U.S. Cl. 44). 

First use 1978; in commerce Mar. 11, 1982. 


SN 435,997. Hi-Priority Nutritional Services, Inc., Lodi, N.J. 
Filed Jul. 25, 1983. 


PROPATEEN 


For a Protein Dietary Food Supplement of Dehydrated 
Peanut Flakes (U.S. Cl. 18). 
First use Sep. 18, 1982; in commerce Nov. 10, 1982. 


SN 436,365. Beech-Nut Nutrition Corporation, Ft. Washington, 
Pa. Filed Jul. 26, 1983. 


DINNER SUPREME 


No claim is made to the exclusive right to use “Dinner”, apart 
from the mark as shown. 

For Preserved Cooked Meats and Vegetables for Consumption 
by Infants (U.S. Cl. 46). 

First use Jun. 21, 1983; in commerce Jun. 21, 1983. 


SN 441,279. VCA Vitamins, Inc., Boulder, Colo., by change of 
name Olympic Vitamins, Inc., Boulder, Colo. Filed Aug. 29, 
1983. 


VITA-CHEW 


For Vitamin Supplements (U.S. Cl. 18). 
First use Jul. 15, 1983; in commerce Jul. 15, 1983. 
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SN 448,448. Becton, Dickinson and Company, Paramus, N.J. 
Filed Oct. 17, 1983. 


DERMASTRIP 


For Self Adhering Tape for Medical Purposes (U.S. Cl. 44). 
First use Mar. 1978; in commerce Mar. 1978. 





SN 449,036. Diversey Wyandotte Corporation, Wyandotte, Mich. 
Filed Oct. 21, 1983. 


RESTRAIN 


For lIodophor Udder Wash, Bactericide Cleaning and 
Preparation (U.S. Cls. 6, 18 and 52). 
First use Apr. 20, 1983; in commerce Apr. 20, 1983. 


SN 454,090. Avicopharma, S.A., Verzeille, Saint-Hilai, France. 
Filed Nov. 23, 1983. 


OCE 


Owner of France Reg. No. 1,081,608, dated Dec. 22, 1978, 
expires Dec. 22, 1988. 


For Dietary Supplement for Birds (U.S. Cl. 18). 
First use Oct. 1978; in commerce Aug. 1983. 


SN 457,095. Bristol-Myers Company, New York, N.Y. Filed Dec. 
14, 1983. 


KANATOP-S 


For an Antibiotic for Veterinary Use (U.S. Cl. 18). 
First use Nov. 9, 1983; in commerce Nov. 9, 1983. 





SN 459,235. Lawrence J. Westfall, d.b.a. Autumn Bee Products, 
Columbia, S.C. Filed Dec. 30, 1983. 


BUZZY BEES 


No claim is made to the exclusive right to use “Bees”, apart 


from the mark as shown. 


For Dietary Food Supplements (U.S. Cl. 18). 
First use Dec. 5, 1983; in commerce Dec. 5, 1983. 


SN 463,405. Twin Laboratories, Inc., Ronkonkoma, N.Y. Filed 
Jan. 30, 1984. 


NUTRABOLICS 


For a Dietary Food Supplement (U.S. Cl. 18). 
First use Dec. 27, 1983; in commerce Dec. 27, 1983. 
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SN 476,645. Gilbert Laboratories, Chester, N.J. Filed Apr. 23, 
1984. 


ELTRIC 


For a Pharmaceutical Composition—Namely, Thioridazine 
Hydrochloride (U.S. Cl. 18). 
First use Apr. 17, 1984; in commerce Apr. 17, 1984. 





SN 482,847. Continental Grain Company, Chicago, Ill. Filed May 
31, 1984. 


MIN-A-LYTE 


For Vitamin and Mineral Dietary Feed Supplement for 
Animals (U.S. Cls. 18 and 46). 
First use Apr. 30, 1976; in commerce Sep. 13, 1976. 





Class 6—Metal Goods 


SN 420,617. Michael L. Stewart, d.b.a. QM3 - Queuing 
Manufacturing Group, Detroit, Mich. Filed Apr. 7, 1983. 


GAS-O-MATIC 


For Adjustable Metal Prop for Holding Open Gas Pump 
Handles (U.S. Cl. 13). 
First use Feb. 1983; in commerce Feb. 1983. 





SN 422,451. Drahtseilwerk Saar GmbH, Kirkel 1 - Limbach, Fed. 
Rep. of Germany. Filed Apr. 20, 1983. 


PLASTECH 


Priority claimed under Sec. 44(d) on Fed. Rep. of Germany 
Application No. D37 928/6 Wz, filed Nov. 6, 1982, Reg. No. 
1,049,303, dated Jun. 6, 1983, expires Nov. 6, 1992. 

For Wire Ropes (U.S. Cl. 7). 





SN 426,266. GKN-Stenman AB, Eskilstuna, Sweden. Filed May 
16, 1983. 


ASSA TWIN 


Owner of Sweden Reg. No. 185,522, dated Feb. 25, 1983, 
expires Feb. 25, 1993. 

Owner of U.S. Reg. No. 553,235. 

No claim is made to the exclusive right to use “Twin”, apart 
from the mark as shown. 

For Cylinderlocks and Keys Therefor (U.S. Cl. 25). 


OFFICIAL GAZETTE 


JANUARY 1, 1985 
Class 6 —(Continued). 


SN 426,912. International Malleable Iron Company, Limited, 
Guelph, Ontario, Canada. Filed May 20, 1983. 





Owner of Canada Reg. No. 260/55,978, dated Dec. 23, 1932, 
expires Apr. 25, 1998. 

The mark consists of a combination of the letters “I” and “M”. 

For Pipe Fittings for the Plumbing and Sprinkler Industries 
(US. Cl. 14). 





SN 433,003. Kawneer Company, Inc., Niles, Mich. Filed Jul. |, 
1983. 


THE PERFORMER 


For Windows Made Primarily of Metal and Glass (U.S. Cl. 12). 
First use Apr. 29, 1983; in commerce Apr. 29, 1983. 





SN 438,920. Colonial Iron Works, Colonial Heights, Va. Filed 
Aug. 11, 1983. 


ELKO 


For Metal Gutter Guards and Installation Clips (U.S. Cl. 13). 
First use Feb. 1, 1982; in commerce Feb. 27, 1983. 





SN 441,212. B & M Finishers, Inc., Kenilworth, N.J. Filed Aug. 
26, 1983. 


PRISMATIC 


For Stainless Steel Sheets Having Metal Oxide Surface 
Coatings Thereon Forming Predetermined Fixed Colors (U.S. Cl. 
14). 

First use Jul. 27, 1983; in commerce Jul. 27, 1983. 
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SN 442,535. C.E.M. Co., Inc., Killingly, Conn. Filed Sep. 6, 1983. 

















SN 449,701. Harsco Corporation, Camp Hill, Pa. Filed Oct. 25, 
1983. 


SPIROL 


= 
Owner of U.S. Reg. Nos. 647,695, 857,361 and 963,980. 
For Fastener Clips; Connectors for Joining Tubes, Rods and 
Wires: Self-Tapping Inserts and Inserts for Heat or Ultrasonic 
Installation in Workpieces; Key Stock; Metallic Sheets for : 
Wrapping Tools for Heat Treatment; Non-Electric Wire for 
Industrial Use; Nuts; Rivets; Spacers Formed from Strip Metal 


into Rolled and Split Tubes; Stampings—Namely, Gaskets, Shims 


and Washers and Materials Made into Such Stampings; and Studs oY 
(US. Ch 13 and 14) QUICK ERECT 
First use Feb. 28, 1980; in commerce Feb. 28, 1980. SCAFF OLD 


SN 444,643. N.V. Bekaert S.A., Zwevegem, Belgium. Filed Sep. 
21, 1983. 
Owner of U.S. Reg. No. 1,271,507. 
No claim is made to the exclusive right to use “Quick Erect 
Scaffold”, apart from the mark as shown. 

BEKINOX The design feature of the mark consists of a stylized letter “E”. 
For Scaffolding Made of Metal (U.S. Cl. 50). 
First use Oct. 28, 1982; in commerce Nov. 12, 1982. 


Owner of U.S. Reg. No. 1,107,003. 
For Stainless Steel Wire (U.S. Cl, 13). 
First use 1961; in commerce Mar. 1, 1962. anaememeanin 


. SN 462,613. Ethyl Corporation, Richmond, Va. Filed Jan. 26, 
SN 447,676. Wayne Manufacturing, Inc., Shawnee, Okla. Filed 1984. 
Oct. 11, 1983. 


WEEMS MM IMI NSIS _.3 


N K 









Owner of U.S. Reg. Nos. 858,770, 894,416 and others. 
The drawing is lined for the color green. No claim is made to the exclusive right to use “Products”, 
For Pipe and Tubing Transition Fittings—Namely, Couplings, apart from the mark as shown. 
Flanges, Reducers, Adapters and Meter Risers, All Made For Aluminum Framed Window Units, Door Units, and 
Primarily of Metal (U.S. Cl. 13). Aluminum Extrusions (U.S. Cl. 12). 
First use Oct. 15, 1972; in commerce Oct. 15, 1972. First use May 20, 1983; in commerce May 20, 1983. 
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SN 465,345. Johnson Enterprises, Inc., Rockford, Ill. Filed Feb. | SN 413,889. American IMC, Inc., Charlotte, N.C. Filed Feb. 17, 
13, 1984. 1983. 


IMC 


For Air Compressors (U.S. Cl. 23). 
First use Feb. 13, 1981; in commerce Feb. 13, 1981. 


SN 413,890. American IMC, Inc., Charlotte, N.C. Filed Feb. 17, 
1983. 


Owner of U.S. Reg. No. 1,073,192. 

No claim is made to the exclusive right to use “Beer”, apart 
from the mark as shown. 

The mark consists of a fanciful representation of the words 
“Beer Sphere”. 

For Beverage Container Closures Consisting of a Metal 
Overcap and a Rubber Seal Sold as a Unit (U.S. Cl. 50). 

First use Aug. 1, 1982; in commerce Aug. 1, 1982. 


SN 467,473. Durex Products, Inc., Luck, Wis. Filed Feb. 27, 
1984, The mark consists of the letters “IMC” and design. 
For Air Compressors (U.S. Cl. 23). 
First use Feb. 13, 1981; in commerce Feb. 13, 1981. 


DUR-X-VIBRASPAN 


Owner of U.S. Reg. Nos. 843,538, 1,107,751 and 1,279,619. SN 416,415. Tobacco Equipment Company, Inc., London, Ky. 
For Screen Panels Made of Wire Cloth for Sifting and Filed Mar. 8, 1983. 


Classifying Hard Fragmented Materials (U.S. Cl. 13). 
First use Sep. 24, 1976; in commerce Sep. 24, 1976. 


Class 7—Machinery 


SN 391,672. Firma Bowe Maschinenfabrik GmbH, Augsburg, 
Fed. Rep. of Germany, assignee of American Permac Inc., 
Hicksville, N.Y. Filed Sep. 28, 1982. 


PERMAC 


Flex ‘SO’ 


No claim is made to the exclusive right to use “Strip” and the 
Owner of U.S. Reg. No. 998,699. representation of a tobacco leaf, apart from the mark as shown. 
For Drycleaning Machines (U.S. Cl. 24). For Leaf Stripping Machine (U.S. Cl. 23). 
First use Sep. 10, 1982; in commerce Sep. 13, 1982. First use Jun. 8, 1982; in commerce Jun. 8, 1982. 
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SN 421,598. Tooltech, Inc., Minneapolis, Minn. Filed Apr. 14, 
1983. 


T2X 


For Work String Threaded Well Drilling Tool Joints (U.S. Cl. 
23). 
First use Nov. 15, 1982; in commerce Nov. 15, 1982. 


SN 422,582. Kysor Industrial Corporation, Cadillac, Mich. Filed 
Apr. 21, 1983. 


HAWK BLADES 


No claim is made to the exclusive right to use “Blades”, apart 
from the mark as shown. 

For Bandsaw Blades (U.S. Cl. 23). 

First use Oct. 13, 1982; in commerce Oct. 13, 1982. 


SN 424,618. A-Z International Tool Company, Houston, Tex. 
Filed May 5, 1983. 


PACK-STOCK 


For Casing Sidetrack System Used in Well Drilling, 
Comprising a Combination Packer and Whipstock Tool Assembly 
(WS. Cl. 23). 

First use Dec. 10, 1982; in commerce Dec. 10, 1982. 


SN 426,900. L. M. Robbins Company, Philadelphia, Pa. Filed 
May 12, 1983. 


ALPHA-TEX 


For Conveyor Belting (U.S. Cl. 35). 
First use 1970; in commerce 1970. 


SN 426,965. Juki Co., Ltd., Chuo-ku, Tokyo, Japan. Filed May 
23, 1983. 


For Sewing Machines and Parts Therefor (U.S. Cl. 23). 
First use Jul. 31, 1970; in commerce Jul. 31, 1970. 
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SN 427,106. Buehler, Ltd., Lake Bluff, Ill. Filed May 23, 1983. 


MAXI-LOK 


For Chuck Assembly for Use with Machines for Polishing, 
Grinding and Lapping Metallurgical Samples (U.S. Cl. 23). 
First use Jan. 14, 1982; in commerce Jan. 14, 1982. 


SN 428,692. Hunter Chemicals, Inc., Houston, Tex. Filed Jun. 3, 
1983. 


HOT SYSTEM 


No claim is made to the exclusive right to use “System”, apart 
from the mark as shown. 

For Hydraulic Cleaning System Comprising Educator, Jet 
Nozzles and Hoses for Cleaning Petrochemical, Oil, Gas, and 
Manufacturing Facilities (U.S. Cls. 23 and 35). 

First use Feb. 4, 1975; in commerce Feb. 4, 1975. 


SN 429,242. E. G. Elliott, Inc., Livonia, Mich. Filed Jun. 8, 1983. 


SENTINEL 


For Machines for Magnetically Separating Metal Chips from 
Other Materials and Conveying the Metal Chips to a Collection 
Area (U.S. Cl. 23). 

First use Jan. 14, 1980; in commerce Aug. 5, 1981. 


SN 429,893. Michigan Knife Company, Big Rapids, Mich. Filed 
Jun. 13, 1983. 


MICHIGAN KNIFE Co. 


No claim is made to the exclusive right to use “Knife Co.”, 
apart from the mark as shown. 

Sec. 2(f). 

For Cutter Heads and Knives for Machines to Cut Wood, 
Metal, Paper, Ice, Plastic, Rubber, and Textiles; Knife Grinders 
(U.S. Cl. 23). 

First use Jul. 1974; in commerce Jul. 1974. 
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SN 432,080. Hawk Wing Industrial Co., Ltd., Lu Chou Hsiang, 


Taipei Hsien, Taiwan. Filed Jun. 27, 1983. 


For Pressed Flange Ball Bearings; Roller Bearings; Nylon 


Bearings; Steel Bearings (U.S. Cl. 23). 
First use Feb. 1, 1980; in commerce Dec. 31, 1980. 





SN 432,623. Standard Havens, Inc., Kansas City, Mo. Filed Jun. 


30, 1983. 


PROTECTA-GUARD 


For Baghouse Parts—Namely, Edge Shields for Fabric Filters 


of a Baghouse (U.S. Cl. 23). 
First use May 1, 1981; in commerce May 1, 1981. 





SN 434,592. Century Electric, Inc., St. Louis, Mo. Filed Jul. 14, 


1983. 


INVERTER-DUTY 


For AC Electrical Motors and Parts Therefor (U.S. Cl. 21). 


First use Jun. 14, 1983; in commerce Jun. 14, 1983. 


SN 437,119. Didde Graphic Systems Corporation, Emporia, 


Kans. Filed Aug. 1, 1983. 


ComPearfector 


For Perfecting Offset Printing Presses (U.S. Cl. 23). 
First use Aug. 27, 1982; in commerce Aug. 27, 1982. 
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SN 439,211. Harry T. Shuler, d.b.a. Harwill Company, Portland, 
Oreg. Filed Aug. 15, 1983. 


EXA 


Owner of U.S. Reg. No. 1,004,472. 
For Milling Machines (U.S. Cl. 23). 
First use Sep. 10, 1982; in commerce Sep. 10, 1982. 





SN 440,807. Hauni-Werke Korber & Co. KG, Hamburg 80, Fed. 
Rep. of Germany. Filed Aug. 24, 1983. 


PROFIMAT 


Priority claimed under Sec. 44(d) on Fed. Rep. of Germany 
Application No. ‘H51,125/7 Wz, filed Mar. 26, 1983, Reg. No. 
1,050,820, dated Jul. 8, 1983, expires Mar. 26, 1993. 

For Automatic Production Grinding Machines, Profile 
Grinding Machines, and Surface Grinding Machines (U.S. Cl. 23). 





SN 442,248. BTM Corporation, Marysville, Md. Filed Sep. 2, 
1983. 


TOG-L-LOC 


For Powered Sheet Metal Joining Tools and Sheet Metal 
Joining Tools for Use in Power Operated Presses (U.S. Cl. 23). 
First use Nov. 6, 1980; in commerce Nov. 6, 1980. 





SN 444,290. Container Products Corporation, Wilmington, N.C. 
Filed Sep. 19, 1983. 


BALE-A-MATIC 


For Industrial Waste Compactors with Disposable Waste 
Containers (U.S. Cl. 23). 
First use Sep. 30, 1982; in commerce Sep. 30, 1982. 


For Fibe: 
23), 


First use. 








1.C. 
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SN 444,489. Dresser Industries, Inc., Dallas, Tex. Filed Sep. 19, 


1983. 





Owner of U.S. Reg. No. 587,637. 

The mark consists of the fanciful letter “H”. 

For Machines Used in Road Construction, Mining, Quarrying, 
Forestry and Land Reclamation—Namely, Front End Loaders, 
Bulldozers, Backhoes, Scrapers, Log Haulers and Loaders, 
Rippers and Parts and Attachments Therefor—Namely, Engines, 
Motors, Buckets, Blades, Shovel Buckets, Log Grapples, Crane 
Hooks, Scarifiers, Transmissions and Hydraulic Power Units; 
Controls Sold as a Unit with the Above (U.S. Cl. 23). 

First use Jul. 20, 1983; in commerce Jul. 20, 1983. 





SN 444,490. Dresser Industries, Inc., Dallas, Tex. Filed Sep. 19, 
1983. 


INTERNATIONAL 
HOUGH 


Owner of U.S. Reg. Nos. 587,636 and 587,637. 

No claim is made to the exclusive right to use “International”, 
apart from the mark as shown. 

The mark consists of the words “International Hough” and the 
fanciful letter “H’”’. 

For Machines Used in Road Construction, Mining, Quarrying, 
Forestry and Land Reclamation—Namely, Front End Loaders, 
Bulldozers, Backhoes, Scrapers, Log Haulers and Loaders, 
Rippers and Parts and Attachments Therefor—Namely, Engines, 
Motors, Buckets, Blades, Shovel Buckets, Log Grapples, Crane 
Hooks, Scarifiers, Transmissions and Hydraulic Power Units; 
Controls Sold as a Unit with the Above (U.S. Cl. 23). 

First use Jul. 20, 1983; in commerce Jul. 20, 1983. 





SN 445,800. Unisul Inc., Winter Haven, Fla. Filed Sep. 29, 1983. 


POLY-SPRAY 


. Fiber Insulation Blowing and Spraying Machines (U.S. Cl. 
) : 


First use Sep. 9, 1983; in commerce Sep. 9, 1983. 
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SN 446,660. Helena J. Hafrison, d.b.a. Tote-A-Loom, Oakland, 
Calif. Filed Oct. 5, 1983. 


TOTE,\:1.00™ 


For Portable Hand Weaving Looms (U.S. Cl. 23). 
First use May 16, 1981; in commerce May 17, 1981. 





SN 447,354. Chemed Corporation, Cincinnati, Ohio. Filed Oct. 
11, 1983. 


MEGA FOAMER 


No claim is made to the exclusive right to use “Foamer”, apart 
from the mark as shown. 

For Machines for the Application of Cleaners and Detergents 
in the Form of a Foam to a Surface (U.S. Cl. 23). 

First use May 28, 1982; in commerce May 28, 1982. 





SN 448,291. Star Forge, Inc., d.b.a. Star Mfg. Co., Freeport, Ill. 
Filed Oct. 17, 1983. 


CHISEL/BOARD 


For Chisel Assemblies for Attachment to Moldboard Ploughs 
(U.S. Cl. 23). 
First use Aug. 19, 1983; in commerce Aug. 19, 1983. 





SN 449,582. Miller Electric Mfg. Co., Appleton, Wis. Filed Oct. 
24, 1983. 


TRAILPOWER 


For Engine-Driven Generator for Arc Welding (U.S. Cl. 23). 
First use Sep. 30, 1982; in commerce Sep. 30, 1982. 





SN 452,695. Belanger, Inc., Northville, Mich. Filed Nov. 14, 
1983. 


TIBB 


For Plastic Bearings for Use Primarily in Car Washing 
Machinery (U.S. Cl. 23). 
First use Jun. 13, 1983; in commerce Jun. 13, 1983. 
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SN 454,558. Timbco Hydraulics, Inc., Shawano, Wis. Filed Nov. SN 479,829. Advance Loose Nail Systems, Inc., Santa Paula, 
28, 1983. Calif. Filed May 10, 1984. 


ADVANCE 


BC 





For Pneumatic Nailing Guns and Cartridge Loaders Therefor 
(U.S. Cl. 23). : 
First use Jan. 13, 1983; in commerce Jan. 13, 1983. 


For Logging Equipment—Namely, Self-Propelled Logging 


Booms (U.S. Cl. 23). 
First use Jun. 30, 1980; in commerce Jul. 18, 1980. 








SN 480,317. Marquette Coppersmithing Company, Inc., 
SN 455,134. G. A. Braun, Inc., Syracuse, N.Y. Filed Dec. 1, Philadelphia, Pa. Filed May 14, 1984. 
1983. 


ALPHA 


For Finishing Equipment for Washer-Extractor Laundry 
Systems—Namely, Spreader-Feeders and Parts Thereof (U.S. Cls. 
23 and 24). 

First use Apr. 5, 1982; in commerce Apr. 5, 1982. 





SN 463,886. Brissonneau et Lotz Marine (S.A.), Carquefou- 
Nantes, France. Filed Feb. 3, 1984. 


QUICKLEG 





The mark consists of the word “Mar-Flex” and the stylized 
representation of the letters “MF”. 

For Mechanical Couplings, Applied as Single Units or in 
Multiples, to the Terminals of which Are Connected Machinery, 
Piping, Vessels or Other Equipment, the Couplings Incorporating 
Flexible Linkage Suitable to Accept Axial, Lateral, Transverse, 
Angular or Torsional Movements, which Movements May Be 
SN 472,047. Azonic Products, Inc., Worth, Ill. Filed Mar. 26, Applied Singly or in Combination (U.S. Cl. 23). 

1984. First use Jan. 15, 1951; in commerce Jan. 15, 1951. 


AZONIC 


Owner of France Reg. No. 1,173,445, dated Jun. 25, 1981, 
expires Jun. 25, 1991. 

For Legs and Jacking Units for Offshore Drilling Rigs (U.S. 
Cl. 23). 








For Wire Terminal Forming and Inserting Machines, Wire Class 8—Hand Tools 


Dereelers and Wire Tensioning Machines (U.S. Cl. 23). 
First use 1963; in commerce 1963. SN 423,081. Ambassador Industries, Inc. of Calif., Los Angeles, 
Calif. Filed Apr. 25, 1983. 





SN 473,991. K. S. Macey Machine Co., Inc., Cleveland, Ohio. 
Filed Apr. 5, 1984. 





PINMASTER 
WT // PIN-ON-TOOL 
Owner of U.S. Reg. No. 1,267,718. No claim is made to the exclusive right to use “Pin-On-Tool”, 
For Book and Pamphlet Gathering, Stitching, and Binding apart from the mark as shown. 
Machines (U.S. Cl. 23). For Hand-Operated Drapery Pin Guns (U.S. Cl. 23). 


First use Dec. 1983; in commerce Dec. 1983. First use Jun. 1, 1979; in commerce Jul. 1, 1979. 
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SN 423,901. Tiffin International, Clanton, Ala. Filed May 2, 1983. 


efor 


For Cutlery Implements—Namely, Swords, Folding Knives, 
Throwing Knives, Throwing Stars, Survival Knives, Pocket 
Scaling Knives, Combat Knives, Hunting Knives, Boning Knives, 
Hatchets, Hand Saws, Folding Shovels, Wallet Survival Tools 
Having Cutting Edges and a Wrench Head, Hones, Knife 

ing and Honing Stones and Tools, Scissors, 
Scabbards and Knife Sheaths (U.S. Cl. 23). 
First use Dec. 1980; in commerce Jan. 1981. 


SN 433,400. Ernest R. Garrett, Granada Hills, Calif. Filed Jul. 6, 
1983. 


TOP NOTCHER 


No claim is made to the exclusive right to use “Top”, apart 
from the mark as shown. 
For Cutting Tools for Punching Openings in Beverage 
Container Lids (U.S. Cl. 23). . 
Mead First use Jun. 1, 1983; in commerce Jun. 1, 1983. 





or in 
inery, 
rating 
verse, 
y Be 


SN 436,985. Chr. Eisele Maschinenfabrik GmbH & Co. KG, 
K6ngen, Fed. Rep. of Germany. Filed Aug. 1, 1983. 


ALEIKO 


For Hand Tools—Namely, Hammers (U.S. Cl. 23). 
First use Jan. 1969; in commerce Jan. 1969. 


igeles, 





SN 438,775. Contact East, Inc., Burlington, Mass. Filed Aug. 11, 
1983. 


BETA-KIT 


Tool”, oo Gauge, Aligners 
1, 1982; in commerce Oct. 29, 1982. 
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SN 444,013. Scratch-Art Company, Inc., Boston, Mass. Filed Sep. 
15, 1983. 


RUBBING STICK 


Owner of U.S. Reg. No. 1,097,053. 

Sec. 2(f). 

For Hand Tocl for Use in Print Making for Rubbing the Back 
of Paper Against the Block (U.S. Cl. 23). 

First use Dec. 22, 1976; in commerce Dec. 22, 1976. 


SN 445,669. Consolidated Devices, Inc., City of Industry, Calif. 
Filed Sep. 28, 1983. 


COMPUTORQUE 


For Torque Wrenches (U.S. Cl. 23). 
First use Jul. 20, 1983; in commerce Jul. 20, 1983. 


SN 471,980. Felco S.A., Les Geneveys-sur-Coffrane, Switzerland. 


Filed Mar. 23, 1984. 


For Hand Tools—Namely, Cable and Wire Rope Cutters, 
Pruning Shears, Sheep Hoof Shears, Flower Cut and Hold 
Shears, All Purpose Cutters and Barbed Wire Cutters (U.S. Cl. 
23). 

First use Aug. 23, 1945; in commerce Aug. 27, 1957. 








SN 472,573. Pearl Wexler Tessler, d.b.a. Tesco Housewares, Los 
Angeles, Calif. Filed Mar. 28, 1984. 


SNAPPY SNIPPER 


No claim is made to the exclusive right to use “Snipper”, apart 
from the mark as shown. 


For Cutting Tools for Opening Packages (U.S. Cl. 23). 
First use Feb. 8, 1984; in commerce Feb. 8, 1984. 
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SN 477,312. Grobet File Company of America, Inc., Carlstadt, 
N.J. Filed Apr. 26, 1984. 


MASCOT 


Owner of U.S. Reg. No. 60,026. 

For Hand Tools—Namely, Burnishers, Clamps, Files, Scrapers, 
Reamers, Knives, Saws, Hammers, Pliers, Screw Drivers, 
Wrenches, Rasps, Scissors, Scribers, Gear/Wheel Pullers, 
Brushes, Holders, Jigs, Mallets, Nippers, Probes, Punches, Rotary 
Tools, Shears, Snips, Tweezers and Wedges (U.S. Cl. 23). 

First use Jan. 1, 1895; in commerce Jan. 1, 1895. 





Class 9—Electrical and Scientific Apparatus 


SN 208,438. Swire Intermagnetics Company, Santa Monica, Calif. 
Filed Mar. 22, 1979. 


LASER UHD/1 


No claim is made to the exclusive right to use the word 
“Laser” and numeral “1”, apart from the mark as shown. 

For Blank Audio Tape Cassettes (U.S. Cl. 36). 

First use Jan. 1979; in commerce Jan. 1979. 





SN 263,215. Atec, Inc., Houston, Tex. Filed May 22, 1980. 


For Electronic Equipment for Testing and Controlling Jet 
Aircraft Engines and Avionics—Namely, Test Equipment 
Consoles; High Resolution Rate Meters; Jet Engine Portable 
Analyzers; Aircraft Radio Control Head Test and Alignment 
Units; Aerospace Ground Equipment for Testing Engines After 
Overhaul—Namely, Adaptor Kits for Test Stands; and Electronic 
Equipment for Testing Rotating Machinery Used in the Pipeline, 
Chemical, Paper, Food, and Petroleum Process Industries— 
Namely, Engine Annunciator Units; Digital Tachometers; 


Turbine Topping Units; Vibration Monitors; Preventive 
Maintenance Monitors; Single Point Seismic Monitors; Bearing 
Testers; Single and Dual Lubrication Monitors; Temperature 
Scanners; Digital Pressure Standard Units; and Printed Circuit 
Boards (U.S. Cls. 21 and 26). 

First use 1963; in commerce 1963. 
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SN 278,217. Wharfedale Limited, Bradford, Yorkshire, England, 
by means of assignee of The Rank Organisation Limited, 
London, England. Filed Sep. 16, 1980. 


LASER 


For Hi Fidelity Loud Speakers (U.S. Cl. 21). 
First use Jan. 1979; in commerce Jan. 1979. 





SN 290,374. Bausch & Lomb Incorporated, Rochester, N.Y. Filed 
Dec. 19, 1980. 


NATURALS 


For Sunglasses and Parts and Carrying Cases Therefor (U.S. 
Cl. 26). 
First use Nov. 3, 1979; in commerce Nov. 20, 1979. 





SN 336,152. Margaret Nagourney, d.b.a. Resuscitation 
Laboratories, Bridgeport, Conn. Filed Nov. 9, 1981. 


APGAR 


For Clip Board and Timer and/or Pad for Use in Monitoring 
Physiological Phenomenon (U.S. Cl. 26). 
First use Nov. 13, 1968; in commerce Nov. 15, 1968. 





SN 347,949. DMA Systems, Santa Barbara, Calif. Filed Feb. |, 
1982. 


MICRO-MAGNUM 


For Disc Drives and Disc Cartridges for Computers (U.S. Cls. 
26 and 38). 
First use Nov. 19, 1981; in commerce Nov. 19, 1981. 





SN 352,157. International Telephone and Telegraph Corporation, 
New York, N.Y. Filed Feb. 26, 1982. 


THE EASY ANSWER 


No claim is made to the exclusive right to use the word 
“Answer”, apart from the mark as shown. 


For Telephone Answering Machines (U.S. Cl. 21). 
First use Nov. 1979; in commerce Nov. 1979. 
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SN 405,159. Parameter Driven Software, Inc., Birmingham, 
Mich. Filed Dec. 8, 1982. 





SN 357,566. CACTI, Inc., - Federal, Arlington, Va. Filed Mar. 31, 
1982. 


QWIKWAR PDS 


For Computer Programs Recorded on Magnetic Tape for For Prerecorded Computer Programs for Business Applications 
Automatic Scenario Generation for Military Training; Operations (U.S. Cl. 38). F 
and Analysis Purposes (U.S. Cl. 38). First use Sep. 1, 1981; in commerce Sep. 1, 1981. 

First use Mar. 1, 1982; in commerce Mar. 1, 1982. 


SN 405,590. Softwarestop Inc., Los Angeles, Calif. Filed Dec. 10, 


SN 400,710. Swarovski Optik K.G., Absam, Austria. Filed Oct. 1982. 
25, 1982. 


"SOM 


0 


No claim is made to the exclusive right to use the word 
“Software” or the illustration of a computer program in diskette 
form, apart from the mark as shown. 

For Prerecorded Computer Programs on Magnetic Media, 
Packed with Instructional Operations Manual, Sold as a Unit 
(US. Cl. 38). 

First use Jul. 8, 1982; in commerce Jul. 22, 1982. 





Priority claimed under Sec. 44(d) on Austria Application No. 
AM2,266/82, filed Jul. 30, 1982, Reg. No. 101,207, dated Jul. 30, F F if. Filed Jan. 14 
1982, expires Jul. 30, 1992. “oe Weitek Corporation, Sunnyvale, Calif. Filed Jan. 14, 
No claim is made to the exclusive right to use the word f 
“Optik”, apart from the mark as shown. 


‘ The English translation of the word “Optik” in the mark is TILING ENGINE 


“Optics”. 

For Binoculars (U.S. Cl. 26). 

First use Jan. 31, 1981; in commerce Jan. 31, 1981. 

No claim is made to the exclusive right to use “Tiling”, apart 
from the mark as shown. 

For Integrated Circuits and Color Graphics Work Stations 

SN 403,864. J. S. Staedtler, Nurnberg 1, Fed. Rep. of Germany, (U.S. Cls. 21 and 26). 
Os “— of J. S. Staedtler, Inc., Canoga Park, Calif. Filed Nov. First use Nov. 22, 1982; in commerce Nov. 22, 1982. 
82. 


.| MarRScad 








SN 412,861. Tecalemit Electronics Ltd., Plymouth, Devon, 
England. Filed Oct. 9, 1984. 


No claim is made to the exclusive right to use the word “Cad”, Owner of United Kingdom Reg. No. 1,160,650, dated Sep. 3, 
apart from the mark as shown. 1981, expires Sep. 3, 1988. 
The mark consists of the words Mars Cad in fanciful form. .For Scientific, Electrical and Electronic Apparatus and 


For Computer Programs Recorded on Discs or Tape; Instruments, Monitoring Apparatus and Instruments, Apparatus 
yord Computer Hardware—Namely, Micro Processors, Keyboard, and Instruments, All for Measuring and for Flow Detection 
Video Displays and Parts Therefor, All for Use in Computer- Purposes; Computers; Electronic Devices for Logging and 
Aided Drafting (U.S. Cis. 26 and 38). Storing Data; Parts and Fittings for All the Aforesaid Goods 
First use Aug. 10, 1982; in commerce Aug. 10, 1982. (U.S. Cl. 26). 
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SN 413,038. Computer Sciences Corporation, El Segundo, Calif. 
Filed Feb. 10, 1983. 


INFOPAY 


For Computer Programs and User Manuals Sold Therewith 
WS. Cl. 38). 
First use Apr. 24, 1981; in commerce May 30, 1982. 


SN 416,476. Murray Corporation, Cockeysville, Md. Filed Mar. 
9, 1983. 


AIR TUNE CENTER 


No claim is made to the exclusive right to use “Air” or 
“Tune”, apart from the mark as shown. 

For Computer Controlled Air Conditioner Charging and 
Service Units (U.S. Cls. 26 and 34). 

First use Nov. 30, 1982; in commerce Nov. 30, 1982. 


SN 419,683. Commercial Enclosed Fuse Company, Guttenberg, 
N.J. Filed Apr. 1, 1983. 


GIVE YOUR CIRCUITS A 
BREAK 


No claim is made to the exclusive right to use “Circuits”, apart 
from the mark as shown. 

For Electrical Safety Fuses (U.S. Cl. 21). 

First use Jan. 1, 1983; in commerce Jan. 1, 1983. 


SN 419,720. Rogers Corporation, Rogers, Conn. Filed Apr. 1, 
1983. 


R/FLEX 


Owner of U.S. Reg. No. 768,919. 

For Flexible Material in Sheet and Roll Form Consisting of a 
Laminate of Insulating Material and at Least One Layer of 
Copper, for Use in Making Electrical Circuitry (U.S. Cl. 21). 

First use Apr. 28, 1975; in commerce Dec. 13, 1976. 


SN 421,351. Montgomery Elevator Company, Moline, Ill. Filed 
Apr. 13, 1983. 


RSQ PAK 


For an Emergency Operating Package for an Automatic 
Hydraulic Elevator System, Comprising an Auxiliary Battery 
Power Supply and Controls Therefor (U.S. Cis. 21 and 26). 

First use May 17, 1982; in commerce May 17, 1982. 
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SN 421,640. International Marketing Consulting Service, Inc., 
Mountain View, Calif. Filed Apr. 14, 1983. 


STATIC WATCH I 


No claim is made to the exclusive right to use “Static”, apart 
from the mark as shown. 

For Automatic Electrostatic Detection Apparatus (U.S. Cl. 21). 

First use Mar. 4, 1983; in commerce Mar. 4, 1983. 


SN 422,001. Micron Technology, Inc., Boise, Id. Filed Apr. 18, 
1983. 


MICRON EYE 


For Solid State Sensors for Personal Computer Digital Imaging 
Systems (U.S. Cl. 26). 
First use Nov. 11, 1982; in commerce Nov. 11, 1982. 


SN 423,753. Management Assistance Inc., New York, N.Y. Filed 
Apr. 29, 1983. 


BB/M 


SN 426,93 
Calif. Fi 


For Computer Programs Recorded on Magnetic Media (U.S. 
Cl. 38). 
First use Oct. 21, 1981; in commerce Oct. 21, 1981. 


SN 425,328. Xscribe Corp., San Diego, Calif. Filed May 10, 1983. 


STENORAM 
Priority 
18,883 C/8 
1983, expir 
Sergio 1 
For Electronic Sensing and Signal Storage Computer 
Peripherals for Reporters’ Shorthand Machines (U.S. Cl. 26). 
First use Aug. 27, 1982; in commerce Aug. 31, 1982. 
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SN 425,672. Electrohome Limited, Kitchener, Ontario, Canada, SN 427,865. American Hofmann Corporation, Lynchburg, Va. 
assignee of David Computers Incorporated, Kitchener, Ontario, Filed May 27, 1983. 
Canada. Filed May 12, 1983. 


UNIPORT 


fe, AV/ | D For Rotor-Balancing Machine Accessories—Namely, Supports 
for Holding Rotors During Balancing (U.S. Cls. 23 and 26). 


First use Mar. 30, 1983; in commerce Mar. 30, 1983. 


Priority claimed under Sec. 44(d) on Canada Application No. 
495,591, filed Nov. 30, 1982, Reg. No. 284,179, dated Oct. 14, 
1983, expires Oct. 14, 1998. : < 
For Computer Hardware—Namely, Microcomputers; SN 430,610. ARCTEC, Incorporated, Columbia, Md. Filed Jun. 
Microcomputer System Comprising Disk Drives, Tape Drives, 16, 1983. 
and Memory Units; Microcomputer Components—Namely, 
Central Processing Unit Boards, Magnetic Disk/Tape Boards, 
and Communications Boards; Computer Programs (U.S. Cls. 21, 


26 and 38). ARCD ATS 


SN 426,660. Cybertek Computer Products, Inc., Culver City, 

Calif. Filed May 19, 1963. For Microprocessor Data Acquisition and Telemetry System 
Comprising a Central Processing Unit, Communication Module, 
Data Acquisition Module, Control Module, Digital Cassette Tape 
Recorder, Power Supply and a Hand-Held Computer Terminal 
Used for the Purpose of Transmitting, Receiving, or Recording 
Signals from Transducers, Regarding Temperature, Wind 
Direction and Speed, Pressure, Ice Forces, Ice Movement, and 
Other Environmental Conditions (U.S. Cl. 26). 

First use Aug. 10, 1982; in commerce Feb. 1, 1983. 


Owner of U.S. Reg. Nos. 978,626, 1,219,414 and others. 
For Computer Programs Recorded on Magnetic Media and 
Manuals Therefor, Sold as a Unit (U.S. Cl. 38). 
First use Apr. 1983; in commerce Apr. 1983. 
, SN 431,194. K-X Cable, Inc., Pine Brook, N.J. Filed Jun. 20, 
1983. 


SN 426,939. Scientific Technology Incorporated, Mountain View, 
Calif. Filed May 23, 1983. 


For Photoelectric Controls for Position Sensing (U.S. Cl. 26). 
First use Aug. 31, 1982; in commerce Aug. 31, 1982. 
SN 427,094. Sanfin 83 S.R.L., Milan, Italy. Filed May 23, 1983. a 


SERGIO TACCHINI 


Priority claimed under Sec. 44(d) on Italy Application No. The mark comprises the lower case letter “K” with upper case 
18,883 C/83, filed Apr. 28, 1983, Reg. No. 335,676, dated Jul. 6, _letter “E” in superscript position. 
1983, expires Apr. 28, 2003. For Electronic and Electrical Wires, Cables, Connectors— 
Sergio Tacchini is a living individual whose consent is on Namely, Electronic and Electrical Cables for Fiber Optic 
tecord. : Applications; Electronic and Electrical Power Cable (U.S. Cls. 21 
For Spectacles, Parts and Accessories Thereof—Namely, and 26). 
Lenses, Frames, Temple Bars and Spectacle Cases (U.S. Cl. 26). First use Jan. 17, 1983; in commerce Mar. 1, 1983. 
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SN 432,348. Plastic Technologies, Inc., Grand Rapids, Mich., 
assignee of Gulf & Western Manufacturing Company, 
Southfield, Mich. Filed Jun. 27, 1983. 


v4 
CS 


No claim is made to the exclusive right to use “FCM” and 
“CS”, apart from the mark as shown. 

The mark is comprised of the letters “FCM” over the letters 
“CS” separated by a lightning bolt, all of which is enclosed in a 
shield. 

For Computers; Scales; Cable Television Controls, Electronic 
Calculators and Photocopiers (U.S. Cls. 21 and 26). 

First use Oct. 22, 1981; in commerce Oct. 22, 1981. 


SN 432,681. Avatar Technologies, Inc., Westboro, Mass., change 
of name from RRR Computers, Inc., Westboro, Mass. Filed 
Jun. 30, 1983. 


BR\AAR 


For Computer Terminal Converters Used to Convert 
Computer Terminals to Personal Computers (U.S. Cl. 26). 
First use Jul. 26, 1982; in commerce Jul. 26, 1982. 


SN 433,040. Schonfeld & Associates, Inc., Evanston, Ill. Filed 
Jul. 5, 1983. 


UNI/EDIT 


No claim is made to the exclusive right to use “Edit”, apart 
from the mark as shown. 

For Computer Programs Recorded on Magnetic Media 
Dealing with the Editing of Programs and Text (U.S. Cl. 38). 

First use Mar. 31, 1983; in commerce Apr. 26, 1983. 
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SN. 433,209. T i L M Ericsson, Stockholm, 


Sweden. Filed Jul. 5, 1983. 


MACRODENS 


Priority claimed under Sec. 44(d) on Sweden Application No. 
830,200, filed Jan. 13, 1983, Reg. No. 186,804, dated Jun. 3, 1983, 
expires Jun. 3, 1993. 

For Power Supplies for Use in Telecommunication and for Use 
in Industrial Equipment Including Integrated Electronic Circuits 
WS. Cl. 21). 


SN 433,641. Phalo Corporation, Shrewsbury, Mass. Filed Jul. 8, 
1983. 


The mark comprises the word “Fastrip” in a fanciful design. 
For Electrical Planar Cable (U.S. Cl. 26). 
First use Jun. 2, 1983; in commerce Jun. 2, 1983. 


SN 435,311. Vistascope Corporation, Atlanta, Ga., change of 
name from Wooster Enterprises, Inc., Atlanta, Ga. Filed Jul. 


The drawing is lined for the color blue but no claim is made as 
to color. 

For Wide Screen Projection Units, Projectors, Projection 
Screens, Amplifiers, Film Editing Machines and Cameras (U.S. 
Cls. 21 and 26). 

First use May 17, 1983; in commerce May 17, 1983. 


SN 435,897. Diginetics, Inc., Albuquerque, N. Mex. Filed Jul. 25, 
1983. 


DIGIMAP 


For Data Base Management Computer Programs Conformed tc 
Provide Graphic Map Displays (U.S. Cl. 38). 


First use Jan. 1982; in commerce Jun. 1982. 
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SN 437,452. Spectran Corporation, Sturbridge, Mass. Filed Aug. 
1, 1983. 


SPECTRAGUIDE 


For Fiber Light Guides for Use in Datacommunications (U.S. 
Cis. 21 and 26). ‘ 
First use Mar. 15, 1982; in commerce Mar. 15, 1982. 


SN 437,651. Computers International, Inc., Los Angeles, Calif. 
Filed Aug. 3, 1983. 


DAISYSTOR 


Owner of U.S. Reg. No. 1,211,393. 
For Removable and Fixed Data Storage Media (U.S. Cl. 26). 
First use Apr. 14, 1983; in commerce Apr. 14, 1983. 


SN 437,664. Computers International, Inc., Los Angeles, Calif. 
Filed Aug. 3, 1983. 


DAISYCOMM 


Owner of U.S. Reg. No. 1,211,393. 

For Computer Programs Recorded on Magnetic Media (U.S. 
Cl. 38). 

First use Apr. 14, 1983; in commerce Apr. 14, 1983. 


SN 437,666. Computers International, Inc., Los Angeles, Calif. 
Filed Aug. 3, 1983. 


DAISYCALC 


Owner of U.S. Reg. No. 1,211,393. 

For Computer Programs Recorded on Magnetic Media (U.S. 
Cl. 38). 

First use Apr. 14, 1983; in commerce Apr. 14, 1983. 


SN 437,667. Computers International, Inc., Los Angeles, Calif. 
Filed Aug. 3, 1983. 


DAISYSEARCH 


Owner of U.S. Reg. No. 1,211,393. 

For Computer Programs Recorded on Magnetic Media (U.S. 
Cl. 38). ’ 

First use Apr. 14, 1983; in commerce Apr. 14, 1983. 
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SN 438,145. Good Software Corporation, Dallas, Tex. Filed Aug. 
8, 1983. 


INVESTOR III 


No claim is made to the exclusive right to use “Investor”, apart 


from the mark as shown. 
For Computer Programs Recorded on Magnetic Disks and 
Instruction Manuals Sold as a Unit (U.S. Cl. 38). 


First use Mar. 1, 1982; in commerce Mar. 1, 1982. 


SN 438,527. Abekas Video Systems, Inc., San Carlos, Calif. Filed 
Aug. 9, 1983. 


ABEKAS 


For Electronic Digital Processing, Manipulation, and 
Retrieval Units and Structural Components Therefore (U.S. Cls. 
21 and 26). 

First use Apr. 10, 1983; in commerce Apr. 10, 1983. 


SN 438,713. United Systems and Software, Benton, Ky. Filed 
Aug. 10, 1983. 


CONTRAC 


For Computer Programs Recorded on Magnetic Tapes and 
Discs as Well as Users Manuals which Are Sold as a Unit for Use 
by Builders and Contractors (U.S. Cl. 38). 

First use Aug. 26, 1982; in commerce Jul. 29, 1983. 


SN 439,052. L. F. Gaubert & Co., Inc., New Orleans, La. Filed 
Aug. 12, 1983. 


The trademark consists of a pictorial of a cable reel and four 
For Electrical Cable (U.S. Cl. 21). 
First use Feb. 3, 1950; in commerce Feb. 3, 1950. 
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SN 440,729. Country Town Enterprise Co. Ltd., Chi Wei, 
Tanshui, Taipei Hsien, R.O.C., Taiwan. Filed Aug. 24, 1983. 


Class 9 —(Continued). 


SN 439,116. Systemes de Traitements de Surfaces s.a., Le Mont 
Sur, Luasanne, Switzerland. Filed Aug. 12, 1983. 





The mark consists of the words Country Town, the letters “L” 
and “V” and a fanciful design. 

For Battery Connectors (U.S. Cl. 21). 

First use Aug. 10, 1982; in commerce Mar. 20, 1983. 


Priority claimed under Sec. 44(d) on Switzerland Application 
No. 3,389, filed Jun. 13, 1983, Reg. No. 326,950, dated Jun. 13, 
1983, expires Jun. 13, 2003. 

For Automated Tanks, Hoists and Controllers for Plating 
Metal onto Surfaces (U.S. Cls. 21 and 26). 





SN 440,943. TII Electronics, Inc., East Setauket, N.Y. Filed Aug. 


HELPING YOU BEFORE 
YOUR CHIPS ARE DOWN 


SN 439,253. International Quartz Ltd., Yau Tong, Kowloon, 
Hong Kong. Filed Aug. 15, 1983. 


For Uninterruptible Power Supplies—Namely, Battery Backup 
Power Supply (U.S. Cl..21). 
First use Apr. 1983; in commerce Apr. 1983. 


APP-COUPLER 





SN 441,893. American Hospital Supply Corporation, Evanston, 


For Acoustic Couplers and Modems for Use with Computers Ill. Filed Sep. 1, 1983. 


(U.S. Cis. 21 and 26). 
First use Jun. 24, 1983; in commerce Jun. 24, 1983. 


For Computerized Urine Analyzer (U.S. Cl. 26). 
First use Jun. 14, 1983; in commerce Jun. 14, 1983. 


SN 439,623. McGraw-Edison Company, Rolling Meadows, Ill. 
Filed Aug. 17, 1983. 





SN 441,894. American Hospital Supply Corporation, Evanston, 
Ill. Filed Sep. 1, 1983. 


LEV-L-LOGIC 


Owner of U.S. Reg. Nos. 781,738, 790,678 and 1,215,579. 

Microtome Blades for Tissue Processing i 
Laboratories (U.S. Cl. 26). 

First use Jun. 21, 1983; in commerce Jun. 21, 1983. 


For Electronic Modules Used in Tank Liquid Level Gages and 
Controllers (U.S. Cis. 21 and 26). 
First use Nov. 9, 1982; in commerce Nov. 9, 1982. 
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SN 441,958. Portage Newspaper Supply Co., Akron, Ohio. Filed 
Sep. 1, 1983. 


MAXI MIZER 


For Computer Programs Recorded on Magnetic Media for Use 
in the Industry (U.S. Cl. 38). 
First use Jun. 14, 1983; in commerce Jun. 14, 1983. 





SN 441,983. Automation Facilities Limited, Wargrave, Berkshire, 
England. Filed Sep. 1, 1983. 


FLOPPICLENE 


SN 442,062. Arium Corporation, Anaheim, Calif. Filed Sep. 1, 
1983. 


ARIUM 


For Computers and Electronic 
Analyze Electrical Data (U.S. Cl. 26). 
First use Jul. 1, 1983; in commerce Aug. 12, 1983. 


Analyzers Used to 


SN 442,097. Anova Electronics Inc., San Mateo, Calif. Filed Sep. 
1, 1983. 


ANOVA 


Water Detection Transmitter; Central Panel Control Console; and 
Electronic Appliance Control (U.S. Cis. 21 and 26). 
First use Jul. 29, 1983; in commerce Jul. 29, 1983. 


SN 442,119. Comshare Limited, d.b.a. Fleet Commander, 
Rexdale, Ontario, Canada. Filed Sep. 2, 1983. 


FLEET COMMANDER 


Priority claimed under Sec. 44(d) on Canada Application No. 
$00,700, filed Mar. 22, 1983, Reg. No. TMA292,309, dated Jun. 
22, 1984, expires Jun. 22, 1999. 

ep dain in. tp, $0. tro. enstesive. sight 0.00, Pont, sqest 


from the as shown. 
For Computes and Computer Programs Recorded on 
+ apreew mae for Use in the Operation of Fleets of Rental and 


Vehicles (U.S. Cis. 26 and 38). 
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SN 442,201. International Totalizator Systems, Inc., San Diego, 
Calif. Filed Sep. 2, 1983. 


INTERNATIONAL 
TOTALIZATOR SYSTEMS, 
INC, 


No claim is made to the exclusive right to use “Totalizator 
Systems, Inc.”, apart from the mark as shown. 
For a Computerized Parimutuel Wagering System—Namely, 
Central Computer, and Peripheral, Display, and Electronic Ticket 
Terminals (U.S. Cl. 26). 
First use Dec. 1980; in commerce Dec. 1980. 





SN 442,560. Summa Software Corporation, Beaverton, Oreg. 
Filed Sep. 6, 1983. 


TRADER’S DATA MANAGER 


No claim is made to the exclusive right to use “Trader’s Data”, 
apart from the mark as shown. 

For Prerecorded Computer Programs (U.S. Cl. 38). 

First use Sep. 1, 1983; in commerce Sep. 1, 1983. 


SN 442,631. Summa Software Corporation, Beaverton, Oreg. 
Filed Sep. 6, 1983. 


TRADER’S FORECASTER 


No claim is made to the exclusive right to use “Trader’s”, apart 
from the mark as shown. 

For Prerecorded Computer Programs (U.S. Cl. 38). 

First use Sep. 1, 1983; in commerce Sep. 1, 1983. 





SN 443,044. Anacomp, Inc., Carmel, Ind. Filed Sep. 9, 1983. 
ANACOMP 


Owner of U.S. Reg. No. 1,111,984. 
For Computer Programs and Microfiche (U.S. Cls. 26 and 38). 
First use Nov. 4, 1982; in commerce Nov. 4, 1982. 


‘SN 443,077. Advanced Data Institute, Inc., Sacramento, Calif. 


Filed Sep. 9, 1983. 
A.D.I, AMERICA 


No claim is made to the exclusive right to use “America”, 
apart from the mark as shown. 
For Computer Programs Recorded on Magnetic Discs (U.S. 
Cl. 38). 
First use May 26, 1982; in commerce May 26, 1982. 
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SN 443,363. Security Research Laboratories, Inc., Medfield, SN 445,608. BDT Products, Inc., Irvine, Calif. Filed Sep. 28, SN 44 
Mass. Filed Sep. 12, 1983. 1983. | 
For Computers and Computer Programs (U.S. Cls. 26 and 38). 
First use Aug. 25. 1983; in commerce Aug. 25, 1983. 
1983. 
- 4 bl ) For Computer Peripheral Equipment Consisting of Forms 
| ( ) | Tractors, in the Nature of a Computer Peripheral Apparatus for 
Aligning and Feeding Sheets of Paper, Front Feed Insertion Owne 
Apparatus and Automatic Sheet Feeder (U.S. Cl. 38). No cl 
First use Apr. 1, 1978; in commerce Apr. 1, 1978. _* 
For E 
For Safety Equipment—Namely, Shock Absorbers Used with 21 and 2 

Fall Protection Safety Harnesses (U.S. Cl. 26). First | 
First use Apr. 1983; in commerce Apr. 1983. SN 445,936. SAS Institute, Inc., Cary, N.C. Filed Sep. 30, 1983. 

SN 444,405. Ess Laboratory, Inc., Sacramento, Calif. Filed Sep. SN 447, 
19, 1983. Japan. 
For Electronic Sound Systems—Namely, Loudspeakers (U.S. 

Cl. 21). ; 

First use Mar. 1, 1973; in commerce Apr. 1, 1973. 
Owner of U.S. Reg. No. 1,132,122. 
No claim is made to the exclusive right to use “Television 

SN 444,711. Cherry-Burrell Corporation, Cedar Rapids, Iowa. Services” and the depiction of the globe of the world, apart from 
Filed Sep. 21, 1983. the mark as shown. 

The mark is comprised of “SAS Television Services” and a 
depiction of the globe of the world. 
VCS-128 For Prerecorded Videotapes (U.S. Cl. 21). 
First use Apr. 1983; in commerce Jun. 1983. 
For Computer Controlled Automatic Valve (U.S. Cl. 26). 
First use Aug. 19, 1983; in commerce Aug. 19, 1983. 
SN 446,998. Federal Signal Corporation, Oak Brook, Ill. Filed 
Oct. 6, 1983. For Ma 
First us. 


SN 445,121. Franklin Mint Corporation, Franklin Center, Pa. 
Filed Sep. 23, 1983. 


THE FIRST EDITION JetSonie ma 


RECORD SOCIETY 
Owner of U.S. Reg. Nos. 1,050,633 and 1,050,634. The lining features contained within the drawing of the mark 
No claim is made to the exclusive right to use “First Edition are intended solely as contrast features. 
Record”, apart from the mark as shown. For Combination Warning Light and Loudspeaker Apparatus 
For Phonograph Records (U.S. Cl. 36). for Mounting on Roof of Emergency Vehicle (U.S. Cl. 21). For Con 
First use Aug. 10, 1983; in commerce Aug. 10, 1983. First use Jan. 31, 1983; in commerce Jan. 31, 1983. First use 
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SN 447,012. National Union Electric Corporation, Bloomington, 


Ill. Filed Oct. 6, 1983. 


@uick 
KLEEN 


Owner of U.S. Reg. Nos. 875,046 and 1,264,081. 


No claim is made to the exclusive right to use “Quick Kleen”, 


apart from the mark as shown. 


The mark consists of the words Quick Kleen and a design 


representation of a fan and scroll of an electric vacuum cleaner. 


For Electric Vacuum Cleaners, and Structural Parts (U.S. Cis. 


21 and 23). 
First use Sep. 2, 1983; in commerce Sep. 2, 1983. 


SN 447,314. Sugatsune Industrial Co., Ltd., Chiyoda-ku, Tokyo, 


Japan. Filed Oct. 11, 1983. 


qil ry, 
.‘ \, 


2 
~ = 





For Magnetic Door Latches (U.S. Cl. 26). 
First use Apr. 1, 1962; in commerce Jul. 8, 1975. 


SN 447,401. Datasec Corporation, Hudson, N.H. Filed Oct. 11, 
1983. 


DST 


For Computer Terminals (U.S. Cl. 26). 
First use Oct. 1979; in commerce Jun. 15, 1982. 


459-635 TMOG 85 - 12 : OL 3 
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SN 447,552. Minnesota Mining and Manufacturing Company 
(3M), Saint Paul, Minn., assignee of Code 3 Corporation, Salt 


Lake City, Utah. Filed Oct. 11, 1983. 
DRGFINDER 


Owner of U.S. Reg. No. 1,256,674. 

For Computer Programs Recorded on Magnetic Disks for Use 
in the Health Care Field (U.S. Cl. 38). 

First use Jan. 2, 1983; in commerce Jan. 2, 1983. 


SN 448,698. Graves Supply, Inc., Goshen, Ind. Filed Oct. 19, 
1983. 


MAGNA-SLAVE 


For Metering Pumps for Industrial Use (U.S. Cls. 23 and 26). 
First use Apr. 23, 1983; in commerce Apr. 23, 1983. 





SN 449,731. Industrial PPD Inc., Sherbrooke, Quebec, Canada. 
Filed Oct. 25, 1983. 


SPHINX 


For Parabolic Antennas for Receiving Television Signals by 
Satellite and Antenna Polar Mounts and Parts Thereof (U.S. Cl. 
21). 

First use Aug. 5, 1983; in commerce Aug. 5, 1983. 


SN 450,038. Persoft, Inc., Madison, Wis. Filed Oct. 27, 1983. 


SMARTERM 


For Prerecorded Computer Programs and Instruction Manuals 
Sold as a Unit (U.S. Cl. 38). 
First use Mar. 30, 1983; in commerce Apr. 15, 1983. 
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SN 450,320. Warner Communications Inc., New York, N.Y. Filed 
Oct. 31, 1983. 


Owner of U.S. Reg. Nos. 709,958 and 833,701. 

For Prerecorded Goods—Namely, Phonograph Records and 
Prerecorded Audio Tapes and Cassettes (U.S. Cl. 36). 

First use Oct. 14, 1983; in commerce Oct. 14, 1983. 


SN 451,678. M. A. Kempner, Inc., Pompano Beach, Fla. Filed 
Nov. 7, 1983. 


For Telephone Answering Machines (U.S. Cl. 21). 
First use Oct. 2, 1983; in commerce Oct. 2, 1983. 


SN 452,988. Nakamichi Corporation, Kodaira, Tokyo, Japan. 
Filed Nov. 16, 1983. 


DIRAGON 


For Audio Tape Recorders and Phonograph Turntables (U.S. 
Cl. 36). 
First use Oct. 17, 1982; in commerce Nov. 17, 1982. 
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SN 453,492. Castleton, Inc., Rancho Cordova, Calif. Filed Nov, 
18, 1983. 


REAR GUARD 


No claim is made to the exclusive right to use “Rear”, apart 
from the mark as shown. 

For Electronic Variable Ultrasonic Sensor for Use in 
Preventing “Backing” Accidents by All Motor Vehicles (U.S. Cl. 
21). 

First use Aug. 15, 1983; in commerce Aug. 15, 1983. 


SN 453,644. The Bonneau Company, Dallas, Tex. Filed Nov. 21, 
1983. 


MOUNTAIN SCOPES 


No claim is made to the exclusive right to use “Mountain”, 
apart from the mark as shown. 


For Sunglasses (U.S. Cl. 26). 
First use Sep. 22, 1983; in commerce Sep. 22, 1983. 


SN 453,647. The Bonneau Company, Dallas, Tex. Filed Nov. 21, 
1983. 


XL SERIES 


No claim is made to the exclusive right to use “Series”, apart 
from the mark as shown. 


For Sunglasses (U.S. Cl. 26). 
First use Sep. 22, 1983; in commerce Sep. 22, 1983. 


SN 454,534. Human Edge Software Corporation, Palo Alto, 
Calif. Filed Nov. 28, 1983. 


HUMAN EDGE 


For Computer Programs and User Manuals Sold as a Unit 
Therewith (U.S. Cl. 38). 
First use Nov. 14, 1983; in commerce Nov. 14, 1983. 


SN 455,101. Dee Nona Olsen, d.b.a. Lovelock Music Co., 
Lovelock, Nev. Filed Nov. 30, 1983. 


Recordings (U.S. Cl. 36). 
First use Feb. 1, 1957; in commerce Feb. 1, 1957. 
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§N 455,259. Hershel Rich, Houston, Tex. Filed Dec. 2, 1983. 


SWIFTAX 





For Computer Programs (U.S. Cl. 38). 
First use Oct. 3, 1983; in commerce Oct. 3, 1983. 





SN 455,431. The Myco-Lab Company, Chesterfield, Mo. Filed 
Dec. 5, 1983. 


MYCO-COLUMNS 


For Laboratory Pipette Tubes Containing a Reagent for 
Detecting Aflatoxins in Corn, Cotton Seed Meal, Mixed Grain 
Feeds, and Nuts and Nut Products (U.S. Cls. 6 and 26). 
First use Dec. 20, 1973; in commerce Dec. 20, 1973. 


SN 456,004. Windmere Corporation, Hialeah, Fla. Filed Dec. 7, 
1983. 


SIX PACK 


For Electric Curling Iron with Wand and Brush Attachments 
(U.S. Cl. 44). 
First use Nov. 18, 1983; in commerce Nov. 18, 1983. 


SN 456,434. Micro-Spectrum Software, Inc., San Jose, Calif. 
Filed Dec. 9, 1983. 


| 


The lining shown in the mark on the drawing is for shading 
purposes only. 

oe ene ee ae retention 
Scheduling, Accounting, Cost Analysis, yy 
vce, Miro Information, Security, and Payroll (U.S. Cl 


38). 
First use Feb. 16, 1983; in commerce Aug. 8, 1983. 


SN 456,470. Sciaky, Vitry-sur-Seine, France. Filed Dec. 12, 1983. 


2Zy 89 


For Computers, Minicomputers, Micro Processors and Parts 
Therefor, Control Units, and Computer Programs (U.S. Cls. 26 
and 38). 

First use Mar. 28, 1980; in commerce Mar. 28, 1980. 
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SN 457,166. Lanier Business Products, Inc., Atlanta, Ga. Filed 
Dec. 15, 1983. 


LANIER BUSINESS SYSTEM 


Owner of U.S. Reg. Nos. 988,938, 1,233,391 and others. 

No claim is made to the exclusive right to use “Business 
System”, apart from the mark as shown. 

For Electronic Word Processors and Business Computers (U.S. 
Cl. 26). 

First use May 31, 1983; in commerce May 31, 1983. 


SN 457,168. Lanier Business Products, Inc., Atlanta, Ga. Filed 
Dec. 15, 1983. 


LANIER BUSINESS 
PROCESSOR 


Owner of U.S. Reg. Nos. 988,938, 1,233,391 and others. 

For Electronic Word Processors and Business Computers (U.S. 
Cl. 26). 

First use Aug. 31, 1983; in commerce Aug. 31, 1983. 


SN 457,204. Information Systems Development, Inc., d.b.a. 
ISDOS, Inc., Ann Arbor, Mich. Filed Dec. 15, 1983. 


PSL/PSA 


For Computer Programs and Users’ Manuals, Sold as a Unit 
(U.S. Cl. 38). 
First use 1973; in commerce 1973. 





SN 457,236. American Video Institute, New York, N.Y. Filed 
Dec. 15, 1983. 


LANDISC 


For Prerecorded Laser Videodiscs and Computer Programs of 
Interest to Governments and to the Real Estate Industry, and 
Display Equipment—Namely, Videodisc Players and Monitors, 
and Computers (U.S. Cls. 21, 26 and 38). 

First use Apr. 1, 1981; in commerce Apr. 1, 1981. 





SN 457,248. Voigtlinder GmbH, Braunschweig, Fed. Rep. of 
Germany. Filed Dec. 15, 1983. 


ULTRAMATIC 


Owner of Fed. Rep. of Germany Reg. No. 1,045,626, dated Jul. 
22, 1982, expires Jul. 22, 1992. 
For Photographic Cameras (U.S. Cl. 26). 
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SN 457,909. Pompano Manufacturing Corporation, Pompano SN 460,407. The Eastern Specialty Company, Philadelphia, Pa. 
Beach, Fla. Filed Dec. 20, 1983. Filed Jan. 11, 1984. 


MANUFACTURING CORP 


For Audio and Video Cassette Tape Storage Containers (U.S. 
Cls. 2, 21 and 36). 
First use Oct. 3, 1983; in commerce Oct. 3, 1983. Owner of U.S. Reg. No. 177,725. 
For Artificial and Resistance Loads, Watt-Hour Meter Testing 
Units, Electrical Transformer Testing Units, Electrical Meters, 
Phase Analyzers, Electrical Adapters, Contactors, Electrical 
Power Supplies, Electronic Voltmeters, Transformers, and 
Transformer Loss Compensators (U.S. Cis. 21 and 26). 
SN 459,658. Microsphere, Inc., South Bend, Ind. Filed Jan. 5, First use 1922; in commerce 1922. 
1984. 


SN 460,966. Walter E. Reynolds, d.b.a. Applied I, Palo Alto, 


an 
micro fat cit at 


No claim is made to the exclusive right to use “Micro”, apart 
from the mark as shown. 

For Computer Programs, and Computer Accessories—Namely, 
Cables and Dust Covers (U.S. Cls. 21, 26 and 38). 

First use Nov. 22, 1983; in commerce Nov. 22, 1983. 


SN 459,814. Walter Lantz Productions, Inc., Los Angeles, Calif. 
Filed Jan. 6, 1984. 


WOODY WOODPECKER 


Owner of U.S. Reg. Nos. 752,010, 752,141, 752,142 and others. 
For Telephones; Coin-Operated Vending Machines; 
Phonographs; Audio Cassettes; Phonograph Records, Audio 


TUTSIM 


Books; Calculators; Radios; Video Cassettes; Video Discs; The mark consists of a stylized representation of the torso of an 
Electronic Hardware—Namely, Units Playable on Cathode-Ray Egyptian Pharaoh, namely “King Tut” and the word “Tutsim”. 
Tubes, Television Sets and Displays; Reels, Cards and Film for For Computer Programs for Use in the Field of Mathematical 
Use in Stereoscopic and Non-Stereoscopic Viewers and Modeling of Dynamic Systems and Instruction Manuals Sold 
Projectors; and Sunglasses (U.S. Cls. 21, 26, 36 and 38). Therewith (U.S. Cl. 38). 

First use Jun. 30, 1980; in commerce Jun. 30, 1980. First use Jun. 17, 1982; in commerce Jun. 17, 1982. 
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SN 461,494. Nuclear Diagnostics AB, Hagersten, Sweden. Filed 
Jan. 19, 1984. 


SPETS 


Priority claimed under Sec. 44(d) on Sweden Application No. 
$37,722, filed Nov. 21, 1983, Reg. No. 191,191, dated Apr. 19, 
1984, expires Apr. 19, 1994. 

The Swedish term “Spets” means “point, tip, spike, narrow 
end, or taper” in English. 

For Computer Programs on Discs and Tapes (U.S. Cl. 38). 

First use Nov. 1980; in commerce Jul. 1983. 


SN 461,784. Leonardo Bellonzi, Santa Clara, Calif. Filed Jan. 20, 
1984. 


The drawing is lined for color, but color is not considered a 
feature of the mark. 

The mark consists of the word Prologica plus a logo in the 
form of a stylized P. 

For Computers and Peripherals and Accessories Therefor— 
Namely, Printers, Hard Disk Files, Computer Programs and 
Manuals Sold Therewith (U.S. Cls. 26 and 38). 

First use Nov. 1976; in commerce Aug. 25, 1983. 


SN 462,004. INACOM International Division, Inc., Denver, 
Colo. Filed Jan. 20, 1984. 


INACOM 


Data Base of Information for Engineers (U.S. Cl. 26). 
First use Mar. 1, 1982; in commerce Jan. 28, 1983. 


SN 462,109. Project Economics, Inc., El Segundo, Calif. Filed 
Jan. 23, 1984. 


FPM 


For Computer Programs (U.S. Cl. 38). 
First use Mar. 1, 1980; in commerce Mar. 21, 1983. 
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SN 462,748. International Imaging Systems, Inc., Milpitas, Calif. 
Filed Jan. 26, 1984. 


Owner of U.S. Reg. No. 955,736. 

The mark consists of the letters “I” and “S” 
exponential value of 2 between the “I” and the “S”. 

For Multispectral, Multitemporal, Monochrome and Pseudo- 
Color Image Processors and Computer Programs Therefor (U.S. 
Cls. 26 and 38). 

First use May 1, 1981; in commerce May 1, 1981. 


with an 


SN 462,865. Uniscape, Inc., New Iberia, La. Filed Jan. 27, 1984. 


No claim is made to the exclusive right to use “Inc.”, apart 
from the mark as shown. 

The mark is lined for colors gold and red but the color is 
disclaimed as a feature of the mark. 

The mark consists of the word “Uniscape, Inc.” with the letters 
“UN” and “A” fancifully depicted, the whole mark being boldly 
underlined. 

For Emergency Evacuation and Escape System Comprising 
Hydraulic Pumps, Cables, and Harness or Box Enclosures (U.S. 
Cl. 26). 

First use Feb. 16, 1983; in commerce Feb. 16, 1983. 


- SN 463,088. Del Norte Technology, Inc., Euless, Tex. Filed Jan. 


30, 1984. 


TRACS 


For Security and Access Systems Key Reader, 
Card Reader, Entry Controller, Facility Code Controller, Door 
ae o5 Unit, Alarm Monitoring/Equipment Control Unit, 

Unit, Central Control Unit, Terminal and 
Paes Qik. te 28 oh a 
First use Nov. 30, 1983; in commerce Nov. 30, 1983. 
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SN 463,459. Asanuma Camera Mechanical Laboratory & Co., 
Ltd., Chiyoda-ku, Tokyo, Japan. Filed Jan. 31, 1984. 


ACMEL 


For Cameras and Accessories of Cameras—Namely, Lenses, 
Tripods, and Camera Cases (U.S. Cl. 26). 
First use Feb. 7, 1981; in commerce Nov. 10, 1983. 





SN 464,360. Illinois Tool Works Inc., Chicago, Ill. Filed Feb. 6, 
1984. 


BEETLE 


For Computer Input Apparatus for Cursor Control (U.S. Cl. 
26). 
First use Jan. 20, 1984; in commerce Jan. 20, 1984. 





SN 465,609. Xilex Corporation, Redding, Calif. Filed Feb. 13, 
1984. 


SXGLE 


For Mobile Telephones, Radio Frequency Transmitters and 
i (U.S. Cls. 21 and 26). 
First use Jul. 1, 1982; in commerce Aug. 1, 1982. 





SN 465,935. American Robot Corporation, Pittsburgh, Pa. Filed 
Feb. 16, 1984. 


AR-SMART 


For Computer Programs and Computer Program Manuals Sold 
as a Unit for Use in Robotics (U.S. Cl. 38). 
First use Jan. 7, 1983; in commerce Jan. 7, 1983. 





SN 466,578. Robeson Industries Corp., Mineola, N.Y. Filed Feb. 
21, 1984. 


TIDY BUTLER 


For Hand-Held Vacuum Cleaner for Domestic Use (U.S. Cl. 
21). 
First use Nov. 14, 1983; in commerce Nov. 14, 1983. 
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Filed Feb. 22, 1984. 
COSMAG 


For Blank Audio and Video Tape Cassettes (U.S. Cls. 21 and 
36). 
First use Jan. 3, 1984; in commerce Jan. 3, 1984. 





SN 466,670. CPAC, Inc., Leicester, N.Y. Filed Feb. 22, 1984. 


DeveloperPAC 


Owner of U.S. Reg. Nos. 1,210,340, 1,271,566 and others. 
For Ion Exchange Equipment—Namely, a Microprocessor 
Controlled Single Column Ion Exchange Unit that Regenerates 
ic Color Developers (U.S. Cl. 26). 
First use Oct. 18, 1978; in commerce Oct. 18, 1978. 





SN 467,853. Data Plotting Services, Inc., Don Mills, Ontario, 
Canada. Filed Feb. 29, 1984. 


D-PICT 


For Prerecorded Computer Programs for Use in Automated 
Creation of Graphs and Charts (U.S. Cl. 38). 
First use Jan. 1982; in commerce Jun. 1982. 





SN 469,049. Litton Business Systems, Inc., Morris Plains, N.J. 
Filed Mar. 7, 1984. 


MONROE 


Owner of U.S. Reg. Nos. 522,928, 525,893 and 1,282,893. 

Sec. 2(f). 

For Microcomputers and- Microcomputer Hardware—Namely, 
Keyboards, Disk Drive Units, Video Monitors, Printers, Cables, 
Modems, Blank Magnetic Diskettes and Magnetic Storage Tapes 
and Microcomputer Programs (U.S. Cls. 26.and 38). 

First use Nov. 18, 1981; in commerce Nov. 18, 1981. 





SN 469,255. John Donald Stevenson, d.b.a. The Softwarehouse, 
Mesa, Ariz. Filed Mar. 8, 1984. 


RENTPRO 


For Computer Program in the Field of Property Management 
(U.S. Cl. 38). 
First use Nov. 20, 1983; in commerce Nov. 20, 1983. 
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SN 470,035. ANT Nachrichtentechnik GmbH, Backnang, Fed. 
Rep. of Germany. Filed Mar. 14, 1984. 


Owner of Fed. Rep. of Germany Reg. No. 1,056,567, dated 
Nov. 30, 1983, expires Oct. 7, 1993. 
For Encyphering and Privacy Encoders for Use in 


Telecommunications and Data Transmission; Low Frequency 
Transmitters; Units to Allow or Prevent’ Tapping of 
Telecommunications Lines; Transmission Scramblers (U.S. Cls. 21 
and 26). 





SN 471,237. Marathon Corporation, Birmingham, Ala. Filed Mar. 
20, 1984. 


TRASH MANAGER 


No claim is made to the exclusive right to use “Trash”, apart 
from the mark as shown. 

For Monitors Used to Indicate the Degree of Fullness of a 
Solid Waste Compactor Container (U.S. Cl. 26). 

First use Jan. 18, 1984; in commerce Jan. 20, 1984. 





SN 472,422. Real Estate Software, Inc., Rockville, Md. Filed 
Mar. 26, 1984. 


RESI 


For Computer Programs and Instruction Manuals Sold 
Therewith (U.S. Cl. 38). 
First use Oct. 21, 1983; in commerce Oct. 21, 1983. 





SN 472,454. Nicolet Instrument Corporation, Madison, Wis. Filed 
Mar. 27, 1984. 


NICE 


For Electrical In-Circuit Emulator (U.S. Cl. 21). 
First use Nov. 11, 1983; in commerce Feb. 14, 1984. 





SN 473,155. Xidex Magnetics, Sunnyvale, Calif. Filed Apr. 2, 
1984. 


BRAND X 


For Blank Data Storage Disks (U.S. Cl. 26). 
First use Feb. 8, 1984; in commerce Feb. 8, 1984. 


U. S. PATENT AND TRADEMARK OFFICE 


and the design 
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SN 473,836. Skyline Marketing Corp., Chicago, Ill. Filed Apr. 5, 
1984. 


PORTACALC 


For Computer Programs Recorded on Magnetic Media (U.S. 
Cl. 38). 
First use May 31, 1983; in commerce Jun. 17, 1983. 





SN 474,560. Strategic Information Systems, Inc., La Jolla, Calif. 
Filed Apr. 9, 1984. 


ONION 


For Computer Programs (U.S. Cl. 38). 
First use Dec. 21, 1983; in commerce Dec. 21, 1983. 





SN 474,945. Accu-Stat Analysis, Inc., Somerville, N.J. Filed Apr. 
11, 1984. 


ACCUSOFT 


For Computer Programs (U.S. Cl. 38). 
First use Feb. 16, 1984; in commerce Feb. 16, 1984. 





SN 475,221. Avant-Garde Records Corporation, Kansas City, 
Mo. Filed Apr. 13, 1984. 





AVANT-GARDE 


R-E-C-O-R-O-S 


No claim is made to the exclusive right to use “Records” and 


as shown. 


The mark consists of the words Avant-Garde R.E.C.O.R.D.S 
representation of a piano and 

ee es dee uae tee Cl. 36). 

First use Feb. 1, 1984; in commerce Feb. 1 
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SN 475,443. ISCO, Inc., Lincoln, Nebr. Filed Apr. 16, 1984. 


Ve 








ISCO 


The mark consists of a fanciful design of a laboratory beaker 
and transistor and the letters ISCO. 

For Laboratory Instruments—Namely, Fraction Collectors and 
Detectors for Liquid Chromatography; Pumps for Laboratory 
Use; Power Supplies for Electrophoresis; Data Recorder; 
Autosampler; and Parts for These Instruments (U.S. Cl. 26). 

First use Jan. 6, 1984; in commerce Jan. 26, 1984. 





SN 475,918. Arthur H. Thomas Company, Philadelphia, Pa. Filed 
Apr. 17, 1984. 


MAGNE-MATIC 


For Laboratory Equipment—Namely, Manometric Blood Gas 
Units, Magnetic Stirrers, and Hot Plate Attachments for 
Magnetic Stirrers (U.S. Cl. 26). 

First use May 7, 1954; in commerce May 7, 1954. 





SN 476,206. Allen-Bradley Company, Milwaukee, Wis. Filed 
Apr. 19, 1984. 


FASTRAK 


For Electronic Programmable Positioning Controller for Point 
to Point Positioning Used in Motion Control (U.S. Cl. 21). 
First use Nov. 14, 1983; in commerce Nov. 14, 1983. 





SN 476,367. Simulation Sciences Inc., Fullerton, Calif. Filed S.R. 
Apr. 20, 1984; Am. P.R. Sep. 17, 1984. 


PIPEPHASE 


For Computer Programs and Computer Program Manuals 
Simulating Pipeline and Piping Network Applications Sold as a 
Unit (U.S. Cl. 38). 

First use Apr. 1983; in commerce Apr. 1983. 
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SN 476,779. Dy-4 Systems Inc., Ottawa, Ontario, Canada. Filed 
Apr. 23, 1984. 


DYNASTY 


For Microcomputers, Disk Memories, Network Access 
Processors, Terminals, and Printers for Connection as a Local 
Aces B6it Station Rinte: Peochaing end Communications Sytem 
(U.S. Cls. 21 and 26). 

First use Jan. 1983; in commerce Nov. 1983. 





SN 476,954. Capitol Records, Inc., Hollywood, Calif. Filed Apr. 
23, 1984. 





The lining is a feature of the mark and is not intended to 
represent color. 

The mark consists of a stylized letter “P”’. 

For Data Storage Diskettes for Computers (U.S. Cl. 38). 

First use Mar. 27, 1984; in commerce Mar. 27, 1984. 





SN 477,087. Crestron Electronics Inc., Cresskill, N.J. Filed Apr. 
23, 1984. 


CRESTRON 


For Audio Visual Remote Control Systems Comprising Slide 
Projectors, Microprocessor Control Units, and Wireless Remote 
Control ‘Transmitters, Receivers, and Interface Modules; 
Industrial Machine Control Systems Comprising Computers and 
Servo Motor Control Units for Use with Electrical and Scientific 
Apparatus and Environmental Control Apparatus (U.S. Cis. 21 
and 26). 

First use Jul. 1, 1972; in commerce Jul. 1, 1972. 
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SN 477,169. Durango Systems, Inc., San Jose, Calif. Filed Apr. 


SN 477,196. Baird Corporation, Bedford, Mass. Filed Apr. 25, 
25, 1984. 1984. 


POPPY GRAPHICOMP 


For Computers and Computer Programs for Use with Optical 
Emission (U.S. Cls. 26 and 38). 
For Computers and Computer Programs (U.S. Cls. 26 and 38). First use Jan. 17, 1983; in commerce Jan. 17, 1983. 








<4 First use Apr. 25, 1983; in commerce Apr. 25, 1983. 
tem 
SN 477,199. Imtech International, Inc., New York, N.Y. Filed 
Apr. 25, 1984. 
SN 477,170. Unical Enterprises, Inc., Pico Rivera, Calif. Filed 
Apr 25, 1984 IMTECH 
Apr. 


For Computerized Luminous Signs with Alpha-Numeric 
Displays (U.S. Cls. 26 and 50). 
XC First use Oct. 28, 1983; in commerce Oct. 28, 1983. 





SN 477,229. Allen H. Rank, Jr.,; Lombard, Ill. Filed Apr. 25, 


\O 1984. 
No claim is made to the exclusive right to use “Audio”, apart 
from the mark as shown. 
For Blank Audio Cassette Tapes (U.S. Cl. 36). The mark comprises a fanciful fan design. 
First use Jan. 28, 1982; in commerce Jan. 28, 1982. For Electronically Operated Photocopiers and Structural Parts 
Therefor (U.S. Cl. 26). 


First use Mar. 24, 1979; in commerce Mar. 24, 1979. 





SN 477,188. TeleVideo Systems, Inc., Sunnyvale, Calif. Filed SN 477,247. American Hospital Association, Chicago, Ill. Filed 
Apr. 25, 1984. Apr. 25, 1984. 


INFORMED SOURCES 


For Prerecorded Audio Cassettes (U.S. Cl. 36). 

Apr. First use Jan. 3, 1984; in commerce Mar. 5, 1984. 
yy — Richard F. Outcalt, Seattle, Wash. Filed Apr. 26, 

e 

1: e 

® 


For Computer Programs for Retailers in the Area of Strategic 
For Computer Terminals (U.S. Cl. 26). 2 Financial Planning (U.S. Cl. 38). 
First use Nov. 2, 1983; in commerce Nov. 2, 1983. First use Dec. 5, 1983; in commerce Dec. 5, 1983. 
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SN 477,299. American Express Company. New York, N.Y. Filed SN 477,454. Siebe North, Inc., Charleston, ia Filed Apr. 26, 
Apr. 26, 1984. 1984. 





Owner of U.S. Reg. Nos. 1,014,043, 1,242,630 and others. 

The lining in the drawing is a feature of the mark and is not 
intended to represent color. 

For Personal Stereos (U.S. Cis. 21 and 36). 

First use Aug. 25, 1983; in commerce Aug. 25, 1983. 





SN 477,346. Birdview Satellite Communications, Inc., Chanute, 
Kans. Filed Apr. 26, 1984. 


Birdview 


The mark comprises the word “Birdview” and a design 
representation of a bird. 

For Antennas, Receivers, Monitors, Remote Control Units, 
Parts and In ing Hardware Therefor, Sold as a Unit 
(U.S. Cls. 13, 21 and 26). 

First use Oct. 1, 1983; in commerce Oct. 1, 1983. 





SN 477,445. Grobet File Company. of America, Inc., Carlstadt, 
N.J. Filed Apr. 26, 1984. 


MASCOT 


Owner of U.S. Reg. No. 60,026. 

For Precision Scientific Tools—Namely, Magnifiers, 
Hemostats, Weigh Scales, Weigh Balances, Levels, Measuring 
Rules, Mitre Boxes and Rubber Blower/Solder-Off Bulbs which 
can Be Used for Removing Dust and Drying Laboratory 
Instruments or for Removing Excess Molten Solder (U.S. Cis. 21, 
26 and 35). 

First use Jan. 25, 1984; in commerce Jan. 25, 1984. 


NNNNN. 
VNNNNE 
INNINNIN 
MNNNN 
VNNNNA 
NNNNN 


Owner of U.S. Reg. No. 1,142,315. 

The mark comprises the letter “N” in a pattern of rows and 
columns. 

Sec. 2(f). 

For Apparel for Protection Against Hazards and Accidents— 
Namely, Work Gloves (U.S. Cls. 26 and 39). 

First use May 1, 1978; in commerce May 1, 1978. 





SN 477,614. Shop-Vac Corporation, Williamsport, Pa. Filed Apr. 
30, 1984. 


ROTO SWEEP 


No claim is made to the exclusive right to use “Sweep”, apart 
from the mark as shown. 

For Electric Vacuum Cleaners, Primarily for Domestic Use 
(U.S. Cl. 21). 

First use Mar. 14, 1984; in commerce Mar. 14, 1984. 





SN 477,936. Digital Sound Corporation, Santa Barbara, Calif. 
Filed Apr. 30, 1984. 


VOICESERVER 


For Interface Circuits, Computer Memories, and 
Microprocessor Controllers for Storing and Transmitting Voice 
Messages in a Communication System (U.S. Cls. 21 and 26). 

First use Oct. 4, 1983; in commerce Nov. 4, 1983. 


or = 


21 am 
Fir 


SN 47 


zaz' ge 








85 


Apr. 


Use 


$B 


f 





January 1, 1985 











Class 9 —(Continued). 





SN 477,938. Intelligent Technologies 
Palo Alto, Calif. Filed Apr. 30, 1984. 


fa 


The mark comprises a fanciful arrow design. 

For Computer Programs and Printed Circuit Boards (U.S. Cls. 
21 and 38). 

First use Feb. 28, 1983; in commerce Feb. 28, 1983. 


SN 477,979. Comgen Technology, Inc., Dayton, Ohio. Filed Apr. 
30, 1984. 


Owner of U.S. Reg. Nos. 1,147,981, 1,245,088 and others. 
The mark comprises the word “Fox” and a fanciful design of a 


For Electronic Telephone In 


Screening Incoming Calls (U.S. Cl. 21). 


First use Apr. 22, 1982; in commerce Apr. 22, 1982. 
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International Corporation, SN 477,990. Hydrolex, Inc., Longview, Tex. Filed Apr. 30, 1984. 
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The mark comprises a fanciful depiction of the letters H and I. 

For Pressure Control Apparatus for Containing Pressure in Oil 
Wells (U.S. Cl. 26). 

First use Aug. 28, 1978; in commerce Aug. 28, 1978. 





SN 478,063. Federated Department Stores, Inc., Cincinnati, Ohio. 
Filed Apr. 30, 1984. 


EON 


For Portable Radios, Clock Radios, Portable Radio Cassette 
Recorders and Players, Record Players With or 
Without Cassette Recorders, Color Televisions, Black and White 
Televisions, Video Tape Recorders, Corded Telephones, Cordless 
Telephones, T: Clock Radios (U.S. Cls. 21 and 36). 

First use Feb. 13, 1984; in commerce Feb. 13, 1984. 





SN 478,171. Daniel R. Shattuck, San Clemente, Calif. Filed Apr. 
30, 1984. 





For Prerecorded Audio and Video Tapes and Discs (U.S. Cis. 
21 and 36). 
First use Sep. 28, 1980; in commerce Apr. 5, 1984. 





SN 478,196. Alexandra Penney, d.b.a. Turn On Productions, New 
York, N.Y. Filed Apr. 30, 1984. 


TURN-ON TAPES 


No claim is made to the exclusive right to use “Tapes”, apart 


terception Apparatus Used for from the mark as shown. 


For Pre-Recorded Video Tapes (U.S. Cl. 21). 
First use Feb. 9, 1984; in commerce Feb. 9, 1984. 
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SN 478,353. SDC Financial Services, Inc., National City, Calif. SN 478,581. California Microwave, Incorporated, Sunnyvale, 
Filed May 2, 1984. Calif. Filed May 3, 1984. 
PROFITLINE 


CALIFORNIA 
For Computer Programs Pertaining to Financial Analysis of MICROWAVE 


Real Estate Investments Recorded on Magnetic Disks and User’s 
Manuals Supplied as a Unit with the Disks (U.S. Cl. 38). 
First use Apr. 23, 1984; in commerce Apr. 23, 1984. 


Owner of U.S. Reg. No. 1,031,286. 
No claim is made to the exclusive right to use “Microwave”, 
SN 478,378. Rock Bottom Electronics Inc., Chicago, Ill. Filed muerte 


May 2, 1984. Sec. 2(f). 
For Microwave Communications Equipment, Components and 


Test Equipment—Namely, Microwave Signal Sources, 
Transceivers, Frequency Converters, Isolators, Circulators, 
Microwave Generators, Radar Oscillators, FM  Exciters, 


Microwave Signal Anaylzers, Radar Testers, Radar Simulators, 
and Radar Stalo Noise Testers (U.S. Cls. 21 and 26). 
BAA, First use Sep. 27)'1968; in commerce Sep. 27, 1968. 
aa fo , , 


SN 478,665. Quality Micro Systems, Inc., Mobile, Ala. Filed May 
3, 1984. 





The mark comprises the word “Steco” and a jagged line with 
an arrow through it. 

For Radios (U.S. Cl. 21). 

First use Jan. 15, 1983; in commérce Jan. 15, 1983. 


QTROFF 
SN 478,416. Florida Computer Graphics, Inc., Lake Mary, Fla. 
Filed May 2, 1984. ; 
For Computer Programs (U.S. Cl. 38). 
First use Jul. 1, 1983; in commerce Jul. 28, 1983. 
DESIGNPLUS 


For Computer Programs for Computer Aided Drafting (US. sn 478,720. Michael Weiner, d.b.a. Writing Consultants, 


Cl. 38). ; c 
First use Dec. 14, 1983; in commerce Jan. 20, 1984. Palspent, ICY. Eeoaee. S HS 


SN 478,417. Florida Computer Graphics, Inc., Lake Mary, Fla. 


Filed May 2, 1984. ProportionalStar 
GRAPHPLUS 


: : For Computer Programs and Instruction Manuals Sold as a 
For Computer Programs for Business Charting (U.S. Cl. 38). Unit (U.S. Cl. 38). 
First use Dec. 15, 1983; in commerce Dec. 31, 1983. First use Feb. 22, 1984; in commerce Feb. 22, 1984. 





SN 478,471. Milliken Publishing Company, St. Louis, Mo. Filed 


eee SN 478,741. Techsonic Industries, Inc., Eufaula, Ala. Filed May 
4, 1984. 
THE WRITING WORKSHOP 
No claim is made to the exclusive right to use “Writing”, apart 
from the mark as shown. 
For Word Processing Computer Programs in the Form of 
Magnetic Diskettes (U.S. Cl. 38). For Marine Depth Sounders (U.S. Cl. 26). 


First use Mar. 1984; in commerce Mar. 1984. First use Apr. 4, 1984; in commerce Apr. 4, 1984. 


SN 478 
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le, SN 478,756. Ernest Moss, Whitestone, N.Y. Filed May 4, 1984. 











SMART 


os 
“3 (AN AL AUT@-HELP 
‘= @IGNALS! 


aN 


No claim is made to the exclusive right to use “Signals”, 
e", “Help” and “SOS”, apart from the mark as shown. 

The lining in the mark is a feature of the mark and does not 
indicate color. 

For Safety Equipment—Namely, Reflective Signals Held in 
Place by Magnetic Means, Hook and Loop, Adhesives or 
Fasteners for Automotive Use (U.S. Cl. 26). 

First use Apr. 20, 1984; in commerce Apr. 20, 1984. 


PAZPE 


SN 478,900. Honeywell Inc., Minneapolis, Minn. Filed May 7, 
1984. 


" | TOGETHER, WE CAN FIND 
THE ANSWERS 


Owner of U.S. Reg. No. 1,284,610. 
For Thermostats (U.S. Cl. 26). 
First use Dec. 1983; in commerce Dec. 1983. 


SN 479,145. Xenos 
Canada. Filed May 7, 1984. 


Systems Inc., Markham, Ontario, 


JES-MASTER 


For Computer Programs (U.S. Cl. 38). 
First use Apr. 1984; in commerce Apr. 1984. 


SN 479,204. Artel Communications Corporation, Worcester, 
‘8 Mass. Filed May 7, 1984. 


APART =L 


The lining in the mark on the drawing is a feature of the mark 
For Fiber Optic Communications Equipment—Namely, 
Electronic and CElectro-Optic Transmitters, Receivers, 
Modulators, Demodulators, Multiplexors and Demultiplexors for 
Video, Audio and Data Communication (U.S. Cls. 21 and 26). 
First use Jan. 10, 1984; in commerce Feb. 28, 1984. 


fay 
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SN 479,382. Omega Engineering, Inc., Stamford, Conn. Filed 
May 8, 1984. 


OMEGAPROBE 


Owner of U.S. Reg. No. 818,251. 
For Temperature Testing and Indicating Kit Comprised of 
Temperature Indicating Crayons and Holders Therefor (U.S. Cl. 


First use Oct. 13, 1981; in commerce Oct. 13, 1981. 





SN 479,463. Omega Engineering, Inc., Stamford, Conn. Filed 
May 8, 1984. 


OMEGASCOPE 


Owner of U.S. Reg. No. 818,251. 


For Pyrometers (U.S. Cl. 26). 
First use Jan. 18, 1981; in commerce Jan. 18, 1981. 





SN 479,766. Linium Technology, Inc., Bay Harbor Islands, Fla. 
Filed May 10, 1984. 


LINIUM 


For Computer Accessories—Namely, Covers for Computer 


Equipment (U.S. Cl. 26). 
First use Mar. 31, 1984; in commerce Mar. 31, 1984. 





SN 479,798. R & C Chiu International, Inc., City of Industry, 
Calif. Filed May 10, 1984. 


ULTIMATE 


Owner of U.S. Reg. No. 1,140,683. 

For Telephones; Telephone Accessories—Namely, Jacks, Jack 
Assemblies, Adapters, Couplers, Plugs, Wall Plates, Connectors, 
Selectors, Line Cords, Phone Cords, Telephone 
Telephone Antennae, and Telephone Adaptors (U.S. Cl. 21). 

First use Jun. 30, 1983; in commerce Jun. 30, 1983. 


SN 479,803. Novatech Research Corporation, Bellevue, Wash. 
Filed May 10, 1984. 


Megs C) Scanner 


No claim is made to the exclusive right to use “Scanner”, apart 
from the mark as shown. 

The mark consists of an omega, a letter of the Greek alphabet, 
and the words Mega Scanner. 

For tial Insulation Resistance Scanner (U.S. Cl. 26). 

First use Nov. 11, 1983; in commerce Nov. 11, 1983. 
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SN 479,808. R & C Chiu International, Inc., City of Industry, 
Calif. Filed May 10, 1984. 


ULTIMATE 


Owner of U.S. Reg. No. 1,140,683. 
For Sound Reproduction Equipment—Namely, Equalizers, 
Speakers, i 
Preamplifiers, Tuners, Turntables and Audio Cassette Tape Deck 
Players (U.S. Cls. 21 and 36). 

First use Apr. 9, 1979; in commerce Apr. 9, 1979. 





SN 479,879. United States Riley Corporation, Skokie, Ill. Filed 
May 11, 1984. 


PANAFOX 


For Fiber Optic Switches and Transceivers and Racks and 
Cables for Use Therewith (U.S. Cls. 21 and 26). 
First use Apr. 26, 1984; in commerce Apr. 26, 1984. 





SN 479,919. Patrick Martini, d.b.a. Custom Computer Technolgy, 
Sedona, Ariz. Filed May 11, 1984. 


For Computers and Computer Programs (U.S. Cls. 26 and 38). 
First use Jun. 1981; in commerce Jun. 1981. 





SN 479,954. Product Development Consortium, Inc., Little Rock, 


Ark. Filed May 11, 1984. 





The mark consists of a fanciful design of the letters PDC. 
For Contact Lenses (U.S. Cl. 26). 
First use Jun, 1982; in commerce Jun. 1982, 
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SN 480,109. Hammond Tool, Inc., St. Petersburg, Fla. Filed May 
14, 1984. 


COMP-U-GAGE 


For Computers and Computer Peripherals (U.S. Cl. 26). 
First use Oct. 27, 1983; in commerce Oct. 27, 1983. 


SN 480,273. Harwin Engineers S.A., Farlington, Portsmouth, 
Hampshire, England. Filed May 14, 1984. 


MICROWRAP 


For Electrical Connectors (U.S. Cl. 21). 
First use May 1, 1984; in commerce May 4, 1984. 


SN 480,354. Proactive Systems, Inc., Milwaukie, Oreg. Filed May 
14, 1984. 


PROACTIVE 


For Subliminal Message Transmitting Apparatus (U.S. Cl. 21). 
First use Apr. 9, 1984; in commerce Apr. 9, 1984. 


SN 480,418. American Optical Corporation, Southbridge, Mass. 
Filed May 14, 1984. 


DURAGUARD 


For Safety Goggles (U.S. Cl. 26). 
First use Oct. 25, 1983; in commerce Oct. 25, 1983. 


SN 480,721. Hayes Microcomputer Products, Inc., Norcross, Ga. 
Filed May 17, 1984. 


PLEASE 


For Computer Programs Recorded on Magnetic Media (U.S. 
Cl. 38). 
First use Apr. 17, 1984; in commerce Apr. 17, 1984. 





SN 480,935. Vulcan Software, Inc., Campbell, Calif. Filed May 
18, 1984. 


GEMSMITH 


For Computer Programs Recorded on Cards, Tapes, Disks and 
Diskettes (U.S. Cl. 38). 
First use May 8, 1984; in commerce May 8, 1984. 
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SN 480,987. Bolton-Emerson, Inc., Lawrence, Mass. Filed May 
18, 1984. 


FLIC 


For Stock Quality Monitor for Use in the Pulp and Paper 
Industry (U.S. Cl. 26). 
First use Sep. 30, 1983; in commerce Sep. 30, 1983. 


SN 481,542. Scan-Am, McHenry, Ill. Filed May 22, 1984. 
LIFE-COM 


For Communication System Comprised of an Intercom with 


First use Oct. 1982; in commerce Mar. 1983. 


SN 488,197. Tampa Electric Company, Tampa, Fla. Filed Jul. 2, 
1984. 


TEFIS 


For Computer Programs Recorded on Diskettes and Computer 
Manuals, Sold as a Unit (U.S. Cl. 38). 
First use Apr. 1, 1982; in commerce Dec. 1, 1983. 





Class 10—Medical Apparatus 


SN 421,831. IMA-TEC Ltd., Muskego, Wis., assignee of IMA, 
Ltd., Muskego, Wis. Filed Apr. 15, 1983. 


~ REST-TES 


The lining or stippling shown on the drawing is a feature of the 
mark and does not indicate color. 

For Disposable Electrodes for Medical Use (U.S. Cl. 44). 

First use Mar. 8, 1983; in commerce Mar. 8, 1983. 





SN 422,318. Cardiac Control Systems, Inc., State College, Pa. 
Filed Apr. 19, 1983. 


MAESTRO 


For Cardiac Pulse Generators and Pacemaker Programmers 
(U.S. Cl. 44). 
First use Mar. 18, 1983; in commerce Mar. 18, 1983. 
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SN 422,936. Argon Medical Corp., Athens, Tex. Filed Apr. 25, 
1983. 


SLIPCORE 


For Movable Core Spring Guidewire for Vascular Catheter 
Placement (U.S. Cl. 44). 
First use Jan. 28, 1983; in commerce Jan. 28, 1983. 





SN 423,764, Astra Meditec Aktiebolag, Askim, Sweden. Filed 
Apr. 29, 1983. 


LOFRIC 


Owner of Sweden Reg. No. 184,749, dated Dec. 30, 1982, 
expires Dec. 30, 1992. 

For Articles Coated with Hydrophylic Polymer for Medical 
and Surgical Use—Namely, Intravenous Catheters for Various 
Purposes, Bloodlines for Dialysis and Open Heart Surgery; 
Pacemaker Electrodes; Vascular Implants; and Dialyzers (U.S. 
Cl. 44). 





SN 424,269. Mead Johnson & Company, Evansville, Ind. Filed 
May 2, 1983. 


NATURAL NIPPLE 


No claim is made to the exclusive right to use “Nipple”, apart 
from the mark as shown. 

For Disposable Nipples for Infant Feeding (U.S. Cl. 44). 

First use Apr. 19, 1983; in commerce Apr. 19, 1983. 





SN 429,369. MPL, Inc., Chicago, Ill. Filed Jun. 9, 1983. 
POLY POD 


Owner of U.S. vs Nos. 957,905 and 1,037,366. 


For Disposable Oral Liquid Dispensers (U.S. Cl. 44). 
First use Feb. 1982; in commerce Feb. 1982. 


SN 438,513. Pfrimmer + Co. Pharmazeutische Werke Erlangen 
GmbH, Erlangen, Fed. Rep. of Germany. Filed Aug. 8, 1983. 


NUTROMAT 


Owner of Fed. Rep. of Germany Reg. No. 999,824, dated Jun. 
26, 1979, expires Jun. 26, 1989. 

For Apparatus for Enteral Nutrition (U.S. Cl. 44). 

First use Jan. 19, 1982; in commerce Jan. 19, 1982. 
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SN 439,099. Medical Engineering Corporation, Racine, Wis. 


Filed Aug. 12, 1983. 
SINGLE J 


Owner of U.S. Reg. No. 1,159,003. 
For Urinary Diversion Stent (U.S. Cl. 44). 
First use Jul. 27, 1981; in commerce Jul. 27, 1981. 


SN 443,306. Bristol-Myers Company, New York, N.Y. Filed Sep. 
12, 1983. 


BASIC AID 


No claim is made to the exclusive right to use “Aid”, apart 
from the mark as shown. 

For Electric Heating Pads (U.S. Cl. 44). 

First use Aug. 1, 1983; in commerce Aug. 1, 1983. 


SN 445,657. Chad Therapeutics, Inc., Woodland Hills, Calif. 
Filed Sep. 28, 1983. 


OXYMIZER 


For Nasal Oxygen-Conserving Cannulae (U.S. Cl. 44). 
First use May 5, 1983; in commerce May 5, 1983. 


SN 448,973. Ultra Medical Devices, Inc., Irvine, Calif. Filed Oct. 
21, 1983. 


RO-TAGE 


For Clinical Instruments for Collecting Cells and Tissues from 
Body Cavities (U.S. Cl. 44). 
First use Jul. 18, 1983; in commerce Jul. 21, 1983. 


SN 452,961. Ipax, Inc., Englewood, Colo. Filed Nov. 14, 1983. 


IPAX 


For Irrigation/Aspiration and Phacoemulsification Aspirators 
(U.S. Cl. 44). 
First use Oct. 12, 1983; in commerce Oct. 12, 1983. 
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SN 457,410. General Hospital Corporation, Clearwater, Fila. Filed 
Dec. 16, 1983. 


DRG 


For Medical Products—Namely, Medical Examination 
Penlights, Cauteries, Surgical Microscope Drapes and Surgical 
Laser Drapes (U.S. Cl. 44). 

First use Nov. 30, 1983; in commerce Nov. 30, 1983. 


SN 465,841. Key Pharmaceuticals, Inc., Miami, Fla. Filed Feb. 
15, 1984. 


INHAL-AID 


For Device Used for Inhalation of Pharmaceutical Preparations 
(U.S. Cl. 44). 
First use Oct. 30, 1982; in commerce Jul. 25, 1983. 


SN 465,844. Key Pharmaceuticals, Inc., Miami, Fla. Filed Feb. 
15, 1984. 


INSPIREASE 


For Device Used for Inhalation of Pharmaceutical Preparations 
(U.S. Cl. 44). 
First use Oct. 30, 1983; in commerce Dec. 2, 1983. 


SN 470,487. Alcon Laboratories, Inc., Ft. Worth, Tex. Filed Mar. 
15, 1984. 


The mark consists of a stylized representation of an eye. 

For Kits for Ophthalmic Surgical Use; Specifically: Irrigation 
and Aspiration Kits, Phacoemulsification Kits and Vitrectomy 
Kits (U.S. Cl. 44). 

First use Jul. 29, 1983; in commerce Jul. 29, 1983. 
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SN 473,866. Inspiron Corporation, Rancho Cucamonga, Calif. 
Filed Apr. 5, 1984. 


AERO TRACH 


No claim is made to the exclusive right to use “Trach”, apart 
from the mark as shown. 

For Fittings, Valves and Reservoir Bags Used for Supplying 
Air to Tracheostomy Patients (U.S. Cl. 44). 

First use Jan. 1969; in commerce Mar. 1969. 


SN 474,606. Globe Safety Equipment, Inc., Dayton, Ohio. Filed 
Apr. 9, 1984. 


RES-Q-FLO 


For Manual Resuscitators (U.S. Cl. 44). 
First use Mar. 15, 1983; in commerce Apr. 20, 1983. 


Kabushiki Kaisha Toshiba, d.b.a. Toshiba 
Saiwai-ku, Kawasaki-shi, Kanagawa-ken, Japan. 


SN 477,237. 
Corporation, 
Filed Apr. 25, 1984. 


ANGIOREX 


For X Ray Apparatus for Medical Use (U.S. Cl. 44). 
First use Sep. 1982; in commerce Sep. 1982. 


Class 11—Environmental Control Apparatus 


SN 389,311. Fioki International, New York, N.Y. Filed Sep. 27, 
1982. 


The drawing is lined for the color red but color is not claimed 
a3 a feature of the mark. 


Burning or 
First use Jun. 2, 1982; in commerce Jun. 2, 1982. 
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Pairs Retees Eee, Aen OE. Piney, 
1983. 


For Walk-In Coolers and Freezers (U.S. Cl. 31). 
First use Oct. 14, 1982; in commerce Nov. 1, 1982. 


SN 427,966. Cherry-Burrell Corporation, Cedar Rapids, lowa. 
Filed May 27, 1983. 


JUICE-A-THERM 


For Aseptic Liquid Processing Systems for Food Products, 
Comprising Heat Exchangers, Pumps, Valves, Tubes, Pipes and 
Controls, Sold as a Unit (U.S. Cl. 34). 

First use May 6, 1983; in commerce May 6, 1983. 


SN 428,813. Loren Cook Company, Springfield, Mo. Filed Jun. 6, 
1983. 


CENTRI-PAC 


Owner of U.S. Reg. Nos. 807,269 and 851,027. 

For Ventilating Fans for Commercial and Industrial Use (U.S. 
Cl. 34). 

First use 1965; in commerce 1965. 


’ SN 430,895. Xanadu International, Van Nuys, Calif. Filed Jun. 


20, 1983. 


PYPE LITE 


No claim is made to the exclusive right to use “Lite”, apart 
from the mark as shown. 

For Fiber Optic Light Source for Use with Swimming Pools 
and Spas (U.S. Cis. 21 and 26). 

First use May 27, 1981; in commerce May 27, 1981. 
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SN 433,563. Iwatani & Co., Ltd., Chuo-ku, Tokyo, Japan. Filed SN 441,026. Verheijen BV, Heerhugowaard, Netherlands. Filed 
Jul. 7, 1983. Aug. 26, 1983. 


BRAVILOR 


For Commercial Coffee Brewers (U.S. Cls. 21 and 34). 
First use 1958; in commerce Feb. 1982. 





SN 442,518. Kou Toung W. S. Liaw, Pan-Chiao, Taipei, R.O.C., 
Taiwan. Filed Sep. 7, 1983. 





ucdpns 


lwatani 


For Molecular Distillers, Molecular Fractional Distilling 
Towers and Tubular Heating Furnaces for Industrial Use (U.S. 
Cl. 34). 
First use Jan. 1981; in commerce Jun. 1983. 
Owner of U.S. Reg. No. 980,830. 
The design feature which appears above the word “Iwatani” is 
the letter “I’”’ in stylized form enclosed within a circle. 
For Gas Lighters for Lighting Gas Cooking Stoves or the n : : 
Line Posse Cask aliad WERLAAE Wace Oven Toasten SN 462,897. Mike Kier, d.b.a. Kier Concepts, Inc., La Mes, 
for Domestic Use (U.S. Cl. 34). Calif. Filed Jan. 27, 1984. 


First use Dec. 1981; in commerce Nov. 1982. 
NITE NOTES 








SN 438,289. Dome It, Inc., Naples, Fla. Filed Aug. 8, 1983. For Battery Operated, Lighted Note Pad Holder (U.S. Cl. 21). 
First use Nov. 5, 1983; in commerce Nov. 7, 1983. 





DOME AIR 
SN 464,073. Caretaker Systems, Inc., Scottsdale, Ariz. Filed Feb. 
6, 1984. 


No claim is made to the exclusive right to use “Dome”, apart 
from the mark as shown. 

For Electric Fans for Use with Suspended Ceilings (U.S. Cl. 
34). 

First use Nov. 1, 1981; in commerce Aug. 1, 1983. 





SN 438,374. Farr Company, El Segundo, Calif. Filed Aug. 8, 
1983. 





30/30 


The mark consists of the letters “CSI” and stylized wave 
design element. 
For Swimming Pool Water Cleaning and Filtering Systems 
For Air Filters for Air Conditioning Systems (U.S. Cls. 31 and Comprising Actuator Valves, Circulating Heads, and Surface 
34). Returns; Spa and Pool Water Inlet Heads (U.S. Cl. 31). 
First use 1972; in commerce 1972. First use Oct. 1982; in commerce Oct. 1982. 


SN 475,( 
1984. 


First us 


SN 478,06 


SN 478,70 






































U. S. PATENT AND TRADEMARK OFFICE 
Class 11 —(Continued). 


JANUARY 1, 1985 
Class 11 —(Continued). 








SN 467,952. Miller-Picking Corporation, Johnstown, Pa. Filed SN 479,149. Contractors Specialties, Inc., Houston, Tex. Filed 














Feb. 29, 1984. May 7, 1984. 
For Air Filtering Units for Commercial and Industrial Use 
(US. Cl. 31). 
First use Aug. 4, 1983; in commerce Aug. 4, 1983. 
SN 475,094. Amtrol Inc., West Warwick, R.I. Filed Apr. 12, 
1984. 
For Pressurized Diaphragm Type Shock Suppressor for Hot 
Water Heating Systems and Supply Water Systems (U.S. Cis. 13 
and 34). 
First use Jan. 1973; in commerce Jan. 1973. 
1g 
s. For Bathtubs, Whirlpools and Spas (U.S. Cl. 13). 
First use Mar. 29, 1984; in commerce Mar. 29, 1984. 
SN 476,279. Dan F. Stone, d.b.a. J B & D Company, Needham, 
Mass. Filed Apr. 19, 1984. 
. SN 480,244. Aquasolar, Inc., Sarasota, Fla. Filed May 14, 1984. 
STARKLE 
For Flashlights (U.S. Cl. 21). 
First use Jul. 8, 1982; in commerce Jul. 13, 1982. 
For Solar Water Heater Installations, Comprising Conduits, 
’ iii ai a Valves and Temperature-Sensitive Switches Sold as Component 
Parts Thereof (U.S. Cl. 34). 
First use Apr. 1970; in commerce Jun. 1975. 
SN 478,069. PGM, Inc., Lyndhurst, Ohio. Filed Apr. 30, 1984. 
b. 
TRACERLITE ae a Interdesign Craft, Inc., Solon, Ohio. Filed May 17, 
84. 


For Indicator Lamps (U.S. Cl. 21). 
First use Mar. 30, 1984; in commerce Mar. 30, 1984. TARGA 


For Electric Lamps (U.S. Cl. 21). 


SN 478,706. GFE, Inc., Washington, Ill. Filed May 4, 1984. First use Oct. 1980; in commerce Oct. 1980. 


SN 481,134. Fisher Century Corporation, Eugene, Oreg. Filed 
May 21, 1984. 


TEDDY BEAR 





a Owner of U.S. Reg. Nos. 1,106,603, 1,109,285 and others. 
i For Floodlights (U.S. Cl. 21). } For Wood Burning Stoves (U.S. Cl. 34). 
First use Jun. 30, 1982; in commerce Jun. 30, 1982. First use Sep. 1980; in commerce Sep. 1980. 
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SN 481,199. Fisher Century Corporation, Eugene, Oreg. Filed’ SN 420,721. Hood Sailmakers (USA), Inc., Marblehead, Mass. 
May 21, 1984. Filed Apr. 8, 1983. 


CUB BEAR 


Owner of U.S. Reg. Nos. 1,106,603, 1,109,285 and others. 

For Fireplace Inserts in the Nature of Wood and Coal Burning 
Stoves (U.S. Cl. 34). 

First use Jul. 1983; in commerce Jul. 1983. 





SN 481,358. Kalglo Electronics Co., Inc., East Allen Township, 
Bethlehem, Pa. Filed May 21, 1984. 


COOL-AIDE 


For Cooling Fans for Electronic Equipment (U.S. Cl. 34). 
First use Nov. 18, 1983; in commerce Nov. 18, 1983. 





Class 12—Vehicles 


SN 344,826. J. & J. Marine Pty. Ltd., Lindfield, New South 
Wales, Australia. Filed Jan. 7, 1982. 





Owner of Australia Reg. No. 363,911, dated May 6, 1981, 
expires May 6, 1988. 

The mark consists of three quadrangles on top of each other 
with the center quadrangle being alongated. 

For Sail Boats and Structural Parts Therefor (U.S. Cl. 19). 





SN 344,827. J. & J. Marine Pty. Ltd., Lindfield, New South 
Wales, Australia. Filed Jan. 7, 1982. 


TRI-FLI 


Priority claimed under Sec. 44(d) on Australia Application No. 
362,795, filed Jul. 13, 1981, Reg. No. A362,795, dated Jul. 13, 
1981, expires Jul. 13, 1988. 

For Sail Boats and Structural Parts Therefor (U.S. Cl. 19). 


SEAFURL _ 


For Sail Reefing and Furling Apparatus and Component Parts 
Therefor—Namely, Rotating Members Around which Sails Are 
Reefed and Furled, Extrusions, Swivels, Bearings, and Furling 
Drums (U.S. Cl. 19). 

First use Jan. 1, 1974; in commerce Jan. 1, 1974. 





SN 422,755. Zodiac, Issy-Les-Moulineaux, France. Filed Apr. 22, 
1983. 





Priority claimed under Sec. 44(d) on France Application No. 
643,414, filed Oct. 25, 1982, Reg. No. 1,216,910, dated Oct. 25, 
1982, expires Oct. 25, 1992. 

The mark consists of horizontal lines on a boat’s protective 
strip of a color which contrasts with the ground of the protective 
sirip. 

For Inflatable Rafts (U.S. Cl. 19). 





SN 432,135. Maxon Industries, Inc., City of Commerce, Calif. 
Filed Jun. 27, 1983. 


RAILIFT 


qugeeue> 


The mark consists of the term “Railift” and design. 

Sec. 2(f). 

For Tailgate Lifts for Freight Vehicles, Specifically, Motor 
Trucks (U.S. Cl. 19). 

First use Dec. 17, 1975; in commerce Dec. 17, 1975. 





SN 433,405. Century, Boat Company, Mainistee, Mich. Filed Jul. 
6, 1983. 


CORTEZ 


Sec. 2(f). 
For Watercraft—Namely, Boats (U.S. Cl. 19). 
First use Jul. 31, 1976; in commerce Jul. 31, 1976. 
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SN. 438,370. Farr Company, El Segundo, Calif. Filed Aug. 8, SN 439,962. Regie Nationale Des Usines Renault, Boulogne 
1983. Billancourt, France and Societe Des Automobiles Apline 


Renault, Dieppe Cedex, France. Filed Aug. 18, 1983. 


UHD 








urts 
Are For Engine Air Filters for Off Highway Vehicles (U.S. Cis. 19 
ing and 31). 
First use 1976; in commerce 1976. 
or Priority claimed under Sec. 44(d) on France Application No. 
22, SN 439,342. Murray’s Management Company, Inc., Livonia, — 657,560, filed Mar. 10, 1983, Reg. No. 1,229,728, dated Mar: 10, 
Mich. Filed Aug. 15, 1983. 1983, expires Mar. 10, 1993. 
For Automobiles and Structural Parts Thereof (U.S. Cl. 19). 
SN 443,518. D & A Vehicles, Inc., St. Cloud, Minn. Filed Sep. 
12, 1983. 
No. 
25, 
tive 
tive 
For Three Wheeled Cycle Cars and Structural Parts Therefor 
(U.S. Cl. 19). 
if First use Jul. 9, 1983; in commerce Jul. 29, 1983. 
No claim is made to the exclusive right to use “Discount Auto 
Stores”, apart from the mark as shown. 
For Automobile Parts—Namely, Exhaust Manifolds and Pipes, SN 444,070. Orbital Research Partners, L.P., Vienna, Va., > 
Water Pumps, Fuel Pumps, Starters, Brakes, Air and Fuel Filters, means of assignment of Orbital Systems Corporation, Vienna, 
Fan Belts, Seat Covers and Emission Control Parts—Namely, Va. Filed Sep. 16, 1983. 
Valves, Catalytic Converters (U.S. Cis. 19, 21, 23. 31 and 35). 
First use Nov. 1981; in commerce Dec. 7, 1982. 
SN 439,896. Rolling Thunder Cycles, Inc., Hempstead, N.Y. For Space Vehicles—Namely, Upper Stage Rockets and 
Filed Aug. 18, 1983. Structural Parts Therefor Used for Transportation of Payloads 
into Earth Orbit (U.S. Cl. 19). 
stor First use Jan. 24, 1983; in commerce Jan. 24, 1983. 


SN 451,516. Hankook Tire Mfg. Co., Ltd., Kooro-ku, Seoul, Rep. 
of Korea. Filed Nov. 7, 1983. 


KING STAR 


Jul. 





Owner of Rep. of Korea Reg. No. 65,335, dated Nov. 19, 1979, 
Mo claim is made to tho-exchusive. right to ese. “Cycles Ine.”, expires Nov. 19, 1989. 
apart from the mark as shown. For Tires, Tubes and Tube Protector Flaps for Vehicles (U.S. 
For Motorcycles (U.S. Cl. 19). C1. 35). 
First use Mar. 1, 1981; in commerce Mar. 1, 1981. First use Jan. 13, 1978; in commerce Jan. 13, 1979. 
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SN 451,616. Hankook Tire Mfg. Co., Ltd., Kooro-ku, Seoul, Rep. SN 474,709. Arrowin Limited, Wolverhampton, England. Filed 
of Korea. Filed’ Nov. 7, 1983. Apr. 10, 1984. 


SUNSEEKER 


For Sun Roofs for Land Vehicles (U.S. Cl. 19). 
First use Mar. 10, 1984; in commerce Mar. 25, 1984. 


SN 474,950. Cascade Ultralites, Inc., Issaquah, Wash. Filed Apr. 
11, 1984. 


Owner of Rep. of Korea’ Reg. No. 74,108, dated Jan. 15, 1981, 
expires Jan. 15, 1991. 

The mark consists of a stylized letter “H”. 

For Tires, Tubes and Tube Protector Flaps for Vehicles (U.S. 


Cl. 35). a 
First use Nov. 7, 1979; in commerce Jan. 27, 1981. WIM! 


SN 456,256. Philips Industries Inc., Dayton, Ohio. Filed Dec. 9, 
1983. 


The mark comprises “K-Wing” and design. 
For Ultralight Airplane (U.S. Cl. 19). 


SN 475,513. Banda of Mass., Inc., Cambridge, Mass. Filed Apr. 
16, 1984. 


Owner of U.S. Reg. No. 924,612. 
The lining and/or stippling shown in the mark on the drawing 
is a feature of the mark and does not indicate color. BUDGET BUMPER 
For Land Vehicle Wheels (U.S. Cl. 19). 
First use Aug. 15, 1983; in commerce Aug. 15, 1983. 


For Automotive Replacement Parts—Namely, Automotive 
Bumpers and Shock Absorbing Bumper Rubbers and/or Rub 
i Fenders, Hoods and Radiators for Automobiles and 


SN 462,260. Ruben N. Raya, Santa Ana, Calif. Filed Jan. 23, Trucks (U.S. Cl. 19). 
1984. First use Mar. 16, 1984; in commerce Mar. 16, 1984. 


SN 478,634. Victor Automotive Products, Inc., Chicago, Ill. 


By RAyA 


For Carrier Racks for Pickup Truck (U.S. Cl. 19). 
First use Dec. 22, 1983; in commerce Jan. 1, 1984. 


SN 474,404. Outdoor World Distributors, Inc., Jacksonville, Fla. 
Filed Apr. 9, 1984. 


No claim is made to the exclusive right to use “Silencer”, apart 
SOLAR CYCLE from the mark as shown. 
The drawing is lined for the color red. 
The mark comprises a fanciful depiction of a human being and 
the words “Mr. Silencer”. 
No claim is made to the exclusive right to use “Cycle”, apart For Automobile Muffler and Exhaust Pipe Repair Kits 
from the mark as shown. Comprising Metal Strapping, Sealers, Nuts and Bolts, and 
For Bicycles and Structural Parts Therefor (U.S. Cl. 19). Ceramic Fiber Sheets (U.S. Cls. 6, 13, 19 and 25). 
First use Jan. 1983; in commerce Feb. 1983. First use Apr. 13, 1984; in commerce Apr. 13, 1984. 
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SN 478,726. Panik-Alert, Inc., Gladstone, Mo. Filed May 4, 1984. 


PANIK-ALERT 


For Vehicle Security System Comprising Alarm, Passive 
Alarm Control, Siren, and Emergency Panic Switch (U.S. Cls. 19 
and 21). 

First use Apr. 1, 1984; in commerce Apr. 15, 1984. 


SN 480,735. Holiday Rambler Corporation, Wakarusa, Ind. Filed 
May 17, 1984. 


a) 
Fore skl seed Lime 


Holiday Rambler Corporation 


No claim is made to the exclusive right to use “Corporation” 
and the outline of the U.S.A., apart from the mark as shown. 

For Motorhomes, Mini Motorhomes, Travel Trailers, Parcel 
Delivery Vans, Walk-In Vans, and Boats (U.S. Cl. 19). 

First use Aug. 15, 1977; in commerce Aug. 15, 1977. 


SN 482,181. H. K. Porter Company, Inc., Pittsburgh, Pa. Filed 
May 25, 1984. 


PORTERCLEAN 


For Clutch Facings and Brake Blocks for Land Vehicles (U.S. 
CL 19). 
First use Feb. 14, 1984; in commerce Feb. 14, 1984. 


$0 483,895. Geerpres, Inc., Muskegon, Mich. Filed Jun. 6, 1984. 
ESCORT 


eieas Coemens Com See Transporting Cleaning Supplies 
Cl. 19). ; 
First use Jan. 1, 1980; in commerce Jan. 1, 1980. 
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TRANS deen Rehan mma em Faee ae. A 
1984. 


LUMA GARD 


No claim is made to the exclusive right to use “Gard”, apart 
from the mark as shown. 

For Truck Splash Guards (U.S. Cl. 19). 

First use Jan. 1, 1983; in commerce Jan. 1, 1983. 


SN 484,161. The Kelly-Springfield Tire Company, Cumberland, 
Md. Filed Jun. 8, 1984. 


ARMORSTEEL 


For Tires (U.S. Cl. 35). 
First use Mar. 13, 1984; in commerce Mar. 13, 1984. 


SN 484,445. The Weaver Company, Inc., Jacksonville, Ark. Filed 
Jun. 11, 1984. 


TRUK THANG 


No claim is made to the exclusive right,to use “Truk” which is 
the phonetic equivalent of “Truck”, apart from the mark as 
shown. 


For Shelves for Mounting in Trucks or Land Vehicles 
(U.S. Cls. 19 and 32). 
First use Jun. 8, 1984; in commerce Jun. 8, 1984. 


SN 485,786. Kelsey-Hayes Company, Romulus, Mich. Filed Jun. 
18, 1984. 


KELSEY 


Owner of U.S. Reg. Nos. 814,337 and 1,083,419. 

Sec. 2(f). 

For Brakes for Automotive Land Vehicles; Brake Assemblies 
for Automotive Land Vehicles Comprising Shoes, Linings, 
Valves, Bolts, Hubs and Rotors; Brake Caliper Assemblies for 
Automotive Land Vehicles; Brake Drums for Automotive Land 
Vehicles; Brake Hardware Kits for Automotive Land Vehicles 
(U.S. Cis. 19, 23 and 35). 

First use Aug. 1972; in commerce Aug. 1972. 
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SN 486,007. Kelsey-Hayes Company, Romulus, Mich. Filed Jun. 
19, 1984. 


Owner of U.S. Reg. Nos. 814,337 and 1,083,419. 

Sec. 2(f). 

For Brakes for Automotive Land Vehicles; Brake Assemblies 
for Automotive Land Vehicles Comprising Shoes, Linings, 
Valves, Bolts, Hubs and Rotors; Brake Caliper Assemblies for 
Automotive Land Vehicles; Brake Drums for Automotive Land 
Vehicles; Brake Hardware Kits for Automotive Land Vehicles 
(US. Cls. 19, 23 and 35). 

First use Aug. 1972; in commerce Aug. 1972. 


SN 486,130. S & S Cycle, Inc., Viola, Wis. Filed Jun. 20, 1984. 
S&S 


For Motorcycles and Structural Parts Therefore (U.S. Cl. 19). 
First use Jan. 1959; in commerce Jan. 1959. 


SN 486,721. Ascoa, Inc., Detroit, Mich. Filed Jun. 25, 1984. 


Owner of U.S. Reg. No. 1,287,859. 

For Cargo Carrier Racks for Vans and Light Recreational 
Vehicles (U.S. Cl. 19). 

First use Jun. 16, 1983; in commerce Jun. 16, 1983. 


Class 13—Firearms 


SN 416,307. Zan D. Christensen, d.b.a. Sun Up Enterprises, 
Lubbock, Tex. Filed Mar. 7, 1983. 


DURA CASE 


No claim is made to the exclusive right to use “Case”, apart 
from the mark as shown. 

For Protective Cases for Rifles, Shotguns and Handguns (U.S. 
Cl. 9). 

First use Jan. 20, 1983; in commerce Jan. 20, 1983. 
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SN 424,336. Doskocil Manufacturing Company, Inc., Arlington, 
Tex. Filed May 3, 1983. 


GUN AUGGER 


For Gun Case (U.S. Cl. 9). 
First use Nov. 1, 1982; in commerce Nov. 1, 1982. 


SN 437,094. Stephen R. McCarty, d.b.a. Michaels of Oregon Co, 
Portland, Oreg. Filed Aug. 1, 1983. 


SIDEKICK 


For Hand Gun Holsters and Holster Belts (U.S. Cl. 9). 
First use Dec. 1, 1982; in commerce Dec. 1, 1982. 


Class 14—Jewelry 


SN 419,190. Juergens & Andersen Co., Chicago, Ill. Filed Mar. 
28, 1983. 


Owner of U.S. Reg. No. 1,023,723. 

The mark on the drawing is lined to designate color, i 
particular, blue, yellow and red running from left to right; 
color is not a feature of the mark. 

For Jewelry (U.S. Cl. 28). 

First use Sep. 27, 1982; in commerce Sep. 27, 1982. 


SN 433,202. Citizen Tokei Kabushiki Kaisha, t.a. Citizen Watch 
Co., Ltd., Shinjuku-ku, Tokyo, Japan. Filed Jul. 5, 1983. 


NOBLIA 


For Watches, Clocks, and Parts and Fittings (U.S. Cl. 27). 
First use Oct. 5, 1982; in commerce Jun. 17, 1983. 





JANUARY 1, 1985 
Class 14 —(Continued). 


SN 435,298. Lenox, Incorporated, Lawrenceville, N.J. Filed Jul. 
20, 1983. 


THE PROMISE RING 
COLLECTION 


No claim is made to the exclusive right to use the words “Ring 


First use Aug. 22, 1982; in commerce Aug. 22, 1982. 


SN 441,975. Aus-Ben Manufacturing Industries, Inc., Boone, N.C. 
Filed Sep. 1, 1983. 


C. E. CLOWN & CO. 


exclusive right to use the word 
as shown. 
Clown shown in the drawing is merely 
i ot the name of any particular individual. 
atidsme theme Pagaeneee. Cl. 50). 
First use May 27, 1983; in commerce May 27, 1983. 


FONTAINEBLEAU 


The word “fontaine” is a French word meaning, in English, 
“spring” or “fountain”; the word “bleau” is an incorrect i 
of the French word “bleue” which means, in English, “blue”. 
For Diamonds (U.S. Cl. 28). 

First use Apr. 2, 1962; in commerce Apr. 2, 1962. 


SN 459,665. Hallmark Cards, Incorporated, Kansas City, Mo. 
Filed Jan. 5, 1984. 


SHIRT TALES 


Owner of U.S. Reg. Nos. 1,182,100 and 1,203,730. 
For Stick-On Clock (U.S. Cl. 27). 
First use Sep. 7, 1983; in commerce Sep. 7, 1983. 


SN 465,185. Seaway Importing Company, Omaha, Nebr. Filed 


PACER 


For Watches (U.S. Cl. 27). 
First use Oct. 31, 1983; in commerce Oct. 31, 1983. 


U. S. PATENT AND TRADEMARK OFFICE 
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SN 468,501. Andrae of New Jersey, Inc., d.b.a. Laurel 
Enterprises, Rahway, N.J. Filed Mar. 5, 1984. 


SAFE-LOCK 


For Jewelry Clasps (U.S. Cl. 28). 
First use Feb. 9, 1984; in commerce Feb. 9, 1984. 


SN 469,717. Baumgold Bros., Inc., New York, N.Y. Filed Mar. 
12, 1984. 


KNIGHTSBRIDGE 
COLLECTION 


No claim is made to the exclusive right to use “Collection”, 
apart from the mark as shown. 

For Diamonds Used in Jewelry (U.S. Cl. 28). 

First use Feb. 28, 1984; in commerce Feb. 28, 1984. 


SN 472,828. David G. Steven Inc., New York, N.Y. Filed Mar. 
29, 1984. 


Owner of U.S. Reg. No. 1,264,895. 
For Watches (U.S. Cl. 27). 
First use Jan. 11, 1980; in commerce Jan. 11, 1980. 


SN 479,605. Joan Lefkowitz, d.b.a. THEJEWELRYWORKS, 
New York, N.Y. Filed May 9, 1984. 


For Jewelry (U.S. Cl. 28). 
First use Nov. 2, 1977; in commetce Mar. 9, 1978. 
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SN 480,929. Marc Daniel Jewels, Inc., Lawrence, N.Y. Filed SN 397,797. Michael J. Cutino, Lake Ronkonkoma, N.Y. Filed SN 4 
May 18, 1984. Sep. 30, 1982. 
LONG ISLAND'S 
a pen ves ~~ og NIG jee 
First use Nov. 2, 1983; in commerce Nov. 2, 1983. i 
Class 15—Musical Instruments Owner of U.S. Reg. No. 1,207,169. 
No claim is made to the exclusive right to use the words 
: " . : ‘Long Island”, apart from the mark as shown. 
ee. Norlin Industries, Inc., White Plains, N.Y. Filed May For Monthly Magazine Dealing Primarily with Things to Do 
. ‘ and See and Places to Go in the Long Island and Surrounding 
Areas and Also Featuring Other Articles of General Interest No 
(US. Cl. 38), “Dolla 
VICTORY First use Mar. 1982; in commerce Mar. 1982. _, 
For | 
37 and. 
For Guitars and Bass Guitars (U.S. Cl. 36). SN 397,798. Michael J. Cutino, Lake Ronkonkoma, N.Y. Filed First 
First use Jun. 29, 1981; in commerce Jun. 29, 1981. Sep. 30, 1982. 
SN 433, 
SN 480,719. Norlin Industries, Inc., White Plains, N.Y. Filed May 1983. 
vn NIG i ii 
For N 
For Strings for Musical Instruments (U.S. Cl. 36). Newspar 
First use Feb. 16, 1984; in commerce Feb. 16, 1984. For a Condition tikes #8, Ci’5b) First u 
First use Dec. 1979; in commerce Dec. 1979. 
Class 16—Paper Goods and Printed Matter SN 435,1 
SN 404,629. Medi-Span Publishing, Inc., Zionsville, Ind. Filed 18, 198 
SN 269,332. Manville Forest Products Corporation, West Dec: 3 1982. 
Monroe, La. Filed Jul. 7, 1980. 
PHOTO-WRAP MEDI-SPAN’S COMPETITIVE 
PRICING GUIDE = 
Sec. 2(f 
For 
For Corrugated Paper-Board Bottle Carrier Containers (U.S. No claim is made to the exclusive right to use the words ll 
Cl. 2). : “Competitive”, “Pricing” or “Guide”, apart from the mark as First us. 
First use Jun. 11, 1980; in commerce Jun. 11, 1980. shown. 
For Monthly Catalog, which Identifies and Provides 
Information Concerning Common Prescription Medications, 
Including Net Cost, Average Wholesale Prices, Possible Retail N 435,26 
SN 352,355. Mont Blanc Simplo GmbH, Hamburg 6, Fed. nn Prices and Various Pricing Strategies (U.S. Cl. 38). Jul. 19, 





of Germany, assignee of Koh-I-Noor Rapidograph, First use Oct. 1982; in commerce Oct. 1982. 
Bloomsbury, N.J. Filed Mar. 1, 1982. 







SN 431,110. Melvin B. Herrin, Meadowbrook, Pa. Filed Jun. 20, 
1983. 





MEIS TERS TUCK 






DUOFOLD 





The mark is the German word for “masterpiece”. 

For Fountain Pens, Ballpoint Pens and Mechanical Pencils 
Including Sets Thereof, All Made Partially with Precious Metals For Boxes, Cartons, Display Packages and Containers Made of 
and Sold in Specialty Stores (U.S. Cl. 37). Cardboard and Plastic (U.S. Cl. 2). 

First use Jan. 1982; in commerce Jan. 1982. First use Apr. 12, 1983; in commerce Apr. 12, 1983. 
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SN 432,805. DesSet, Long Beach, Calif. Filed Jul. 1, 1983. 


the dollar design, apart from the mark as shown. 
and/or stippling shown in the mark on the drawing 
is for shading purposes only. 
For Sale of Confetti Derived from Paper Currency (U.S. Cls. 
37 and 50). 
First use Jun. 17, 1983; in commerce Jun. 17, 1983. 


SN 433,858. FNCO Corp., West Des Moines, Iowa. Filed Jul. 11, 
1983. 


FNCO 


For Newspapers in the Nature of Shoppers Guides and Weekly 


Newspapers (U.S. Cl. 38). 
First use May 18, 1983; in commerce May 18, 1983. 


SN 435,199. Putman Publishing Company, Chicago, Ill. Filed Jul. 
18, 1983. 


PLANT SERVICES 


Owner of U.S. Reg. No. 904,346. 
Sec. 2(f). 
with Industrial Engineering and 


For Magazine 
Maintenance (U.S. Cl. 38). 
First use Mar. 1980; in commerce Mar. 1980. 


SN 435,269. Kirk Paper Company, Inc., Los Angeles, Calif. Filed 
Jal. 19, 1983. 


Concor 


For Printing Paper (U.S. Cl. 37). 
First use Aug. 10, 1982; in commerce Nov. 15, 1982. 


U. S. PATENT AND TRADEMARK OFFICE 
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SN 435,687. Capital Cities Media, Inc., New York, N.Y. Filed 
Jul. 22, 1983. 


Owner of U.S. Reg. No. 435,416. 

Sec. 2(f). 

For Magazine Section Dealing with Men’s Fashions (U.S. Cl. 
38). 

First use Jul. 11, 1983; in commerce Jul. 11, 1983. 


SN 435,877. B.R.D., Inc., Bensalem, Pa. Filed Jul. 25, 1983. 


For Game Books (U.S. Cl. 38). 
First use Jun. 17, 1982; in commerce Jun. 17, 1982. 
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SN 436,428. Rainbow Heart, Inc., Modesto, Calif. Filed Jul. 27, _ SN 437,405. Mini Storage Service Corporation, Inc., Phoenix, 













































1983. Ariz. Filed Aug. 1, 1983. St. 
The mark consists of the word “Mini-Write” and a pencil 
design. 
For Binder Containing Bookkeeping Forms Specifically 
Designed for Use in the Self-Storage Industry (U.S. Cl. 37). 
First use Oct. 15, 1978; in commerce Oct. 15, 1978. 
For 
No claim is made to the exclusive right to use “Ministries”, Brochu 
apart from the mark as shown. First 
For Personal Greeting Cards and Religious Books (U.S. Cl. SN 439,664. Adjust-A-Square, Inc., Hendersonville, N.C. Filed 
38). Aug. 16, 1983. 
First use Aug. 17, 1982; in commerce Aug. 17, 1982. 
SN 44: 
ADJUST-A-SQUARE a 
SN 436,747. Custom Laboratories, Inc., St. Paul, Minn. Filed Jul. 
29, 1983. 
For Measuring Tools—Namely, Adjustable T-Squares (U.S. Cl. 
26). 
First use Jul. 11, 1983; in commerce Jul. 11, 1983. For F 
Periodic 
IN-HOUSE rene 
BUSINESS * 
First u 
GRAPHICS 
SN 440,824. Allied Corporation, Morristown, N.J. Filed Aug. 25, 
SYSTEM 1983. 
SN 442, 
Sep. 6, 
Owner of U.S. Reg. Nos. 1,211,072 and 1,216,223. INE 
No claim is made to the exclusive right to use “Business 
Graphics System”, apart from the mark as shown. 
Graphion US C3 nme Dealing with Business For Typeface Recorded on a Data Medium (U.S. Cl. 14) 
First use Jan. 1, 1983; in commerce Jan. 1, 1983. First use Apr. 13, 1982; in commerce Apr. 13, 1982. _ 
Regulatioy 
Data or C 
4 cl. 
Krell Gross-Bi use 
SMe of Germany Filed Ave L198 erm FS Sy 440,839. American Society of Association Executives of 
’ Washington, D.C., Washington, D.C. Filed Aug. 25, 1983. 
SN 442,8' 
SENATOR Calif. Fi 
Owner of Fed. Rep. of Germany Reg. No. 343,198, dated Apr. VAN SED 
24, 1925, expires Apr. 24, 1985. 
Owner of Fed. Rep. of Germany Reg. No. 947,558, dated Oct. 

16, 1975, expires Oct. 16, 1985. For Pub 
Owner of U.S. Reg. No. 135,585. No claim is made to the exclusive right to use “Newsletter”, Petiodic 
For Writing Instruments—Namely, Ball Point Pens and part from the mark as shown. lnformatior 

Fountain Pens (U.S. Cl. 37). For Association Newsletter (U.S. Cl. 38). 3), 





First use Jan. 1890; in commerce Mar. 8, 1978. First use Jul. 18, 1983; in commerce Jul. 18, 1983. 
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SN 441,354. Christian Health Services Development Corporation, 
St. Louis, Mo. Filed Aug. 29, 1983. 


For Health Care Publications—Namely, Newsletters, 


Brochures, and Leaflets (U.S. Cl. 38). 
First use 1975; in 1975. 


SN 442,288. MacNeal-Schwendler Corporation, Los Angeles, 
Calif. Filed Sep. 6, 1983. 


MSC/ 


For Publications—Namely, Books, Manuals, Newsletters and 
Periodic Bulletins Pertaining to Computer Software and 
Information of Interest to Users of Computer Software (U.S. Cl. 


38). 
First use Oct. 25, 1971; in commerce Oct. 25, 1971. 


SN 442,673. Thyssen-Bornemisza Inc., New York, N.Y. Filed 
Sep. 6, 1983. 


INFORMATION HANDLING 


First use Feb. 1961; in commerce Feb. 1961. 


5N 442,873. MacNeal-Schwendler Corporation, Los Angeles, 
Calif. Filed Sep. 8, 1983. 


i to Computer 
Be lag ey Fcc iy 


%), 
First use Apr. 1969; in commerce Apr. 1969. 


U. S. PATENT AND TRADEMARK OFFICE 
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SN 443,867. Textron Inc., Providence, R.I. Filed Sep. 15, 1983. 


PLAY PEN 


No claim is made to the exclusive right to use “Pen”, apart 
from the mark as shown. 

For Pens (U.S. Cl. 37). 

First use Jul. 16, 1982; in commerce Jul. 16, 1982. 


SN 444,057. Identifax, Inc., Stony Brook, N.Y. Filed Sep. 16, 
1983. 


CHILDPRINT 


For Set of Paper Record Sheets Contained in a Folder for 
Keeping the Fingerprints and Vital Statistics of Children (U.S. 
Cl. 37). 

First use Aug. 15, 1983; in commerce Aug. 15, 1983. 


SN 444,259. Textron Inc., d.b.a. Sheaffer Eaton Textron, 
Providence, R.I. Filed Sep. 19, 1983. 


LETTER PERFECT 


No claim is made to the exclusive right to use “Letter”, apart 
from the mark as shown. 
For  Stationery—Namely, Writing Paper, Envelopes, 
i Lettering Guide and Ruling Grid (U.S. Cl. 37). 


First use Jun. 1981; in commerce Jun. 1981. 


SN 446,977. Recognition Technologies Users 
Manchester Center, Vt. Filed Oct. 6, 1983. 


R i I A ; 
Deedee satis atdedamtinteetne ane. Cte 
First use Dec. 1981; in commerce Dec. 1981. 
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SN 447,087. Federal Pharmacal, Inc., Chicago, Ill. Filed Oct. 7, SN — Advice, Incorporated, Westport, Conn. Filed Oct, te 
1983. 26, 1983. 
THE DIRTY LITTLE JOKE ADVICE 
BOOK ) 
No claim is made to the exclusive right to use “Joke Book”, For Newsletter and Magazine. for Small. Business Owners and 
apart from the mark as shown. Managers (U.S. Cl. 38). f 
For Novelty Books Published as a Series (U.S. Cl. 38). First use Oct. 14, 1983; in commerce Oct. 14, 1983. 
First use Feb. 9, 1983; in commerce Feb. 9, 1983. 
SN 447,121. American Society of Chartered Life Underwriters, | SN 449,980. Agape Force Inc., Lindale, Tex. Filed Oct. 27, 1983. 
Bryn Mawr, Pa. Filed Oct. 7, 1983. 
AMERICAN SOCIETY OF GINGERBROOK FARE 
PROFESSIONAL INSURANCE 
AND FINANCIAL For Educational and Entertainment Kit for the Family 
Consisting of a Phonograph Record, Fictitional Book, 
CONSULTANTS Songbooks, Games and Puzzles (U. S. Cls. 22, 36 and 38). 
First use Dec. 1, 1982; in commerce Dec. 1, 1982. 
For Educational Material—Namely, Books, Pamphlets and 
Newsletters in the Fields of Life and Health Insurance and 
Related Financial Services (WS. Cl. 38). | 
First use Sep. 23, 1983; in commerce Sep. 23, 1983. SN 453,109. Universal Printing Services, Inc., = _ Ne 
Filed Nov. 16, 1983. For W; 
First us 
SN 448,591. Henson Associates, Inc., New York, N.Y. Filed Oct. 
18, 1983. CALL-O-GRAM 
-FRAGGLE ROCK 
For Business Paper and Envelopes (U.S. Cl. 37). SN 458,78 
First use Sep. 3, 1981; in commerce Sep. 3, 1981. Canada. 
For Children’s Story and Activity Books and Calendars (U.S. 
Cls. 37 and 38). 
First use Aug. 8, 1983; in commerce Aug. 8, 1983. 
SN 458,498. Mellon Corporation, New York, N.Y. Filed Dec. 2’, 
1983. 
SN 448,867. R. Alec Mackenzie, Greenwich, N.Y. Filed Oct. 20, 
1983. 
BLUE-TONE Pot Prin 
use 
TIME TACTICS 
For Pattern Paper Used in Duplicating Machines (U.S. Cl. 37). 
First use Jan. 1, 1971; in commerce Jan. 1, 1971. 
For Desk Calendars, and Management Organization Kits 
of a Looseleaf Notebook, Forms, and Dividers (U.S. 
Cls. 37 and 38). SN 460,351 
First use Jun. 8, 1983; in commerce Jun. 8, 1983. 10, 1984. 
SN 458,622. Perforated Pattern Co. Inc., New York, N.Y. pee’ 
assignee of Mellon Corporation, New York, N.Y. Filed Dec. 
27, 1983. 
SN 449,092. National Computer Systems, Inc., Minneapolis, 4 
Minn. Filed Oct. 21, 1983. 
ECONO-CARBON 
COMPUTEST 
Owner of U.S. Reg. No, 1,008,571. For Poste: 
For Printed Test Answer Forms (U.S. Cl. 38). For Carbon Paper Used in Duplicating Machines (U.S. Cl. 11). First use J 






First use Aug. 31, 1983; in commerce Aug. 31, 1983. First use Jan. 1, 1971; in commerce Jan. 1, 1971. 
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SN 458,706. G. C. London Publishing Corporation, Rockville 
Center, N.Y. Filed Dec. 27, 1983. 


No claim is made to the exclusive right to use “Sports Series”, 
apart from the mark as shown. 

For Wrestling and Boxing Magazines (U.S. Cl. 38). 

First use Sep. 1, 1971; in commerce Sep. 1, 1971. 


SN 458,781. Harlequin ises Limited, Don Mills, Ontario, 


Canada. Filed Dec. 27, 1983. 


SOBS 


Fot Printed Publications—Namely, Books (U.S. Cl. 38). 
First use Aug. 20, 1983; in commerce Aug. 20, 1983. 


SN 460,351. Edward Allen Gaines, Georgetown, Ky. Filed Jan. 
10, 1984. 


ORANGE BLOSSOM 
SPECIAL II 


For Posters (U.S. Cl. 38). 
First use Jul. 29, 1983; in commerce Jul. 29, 1983. 


U. S. PATENT AND TRADEMARK OFFICE 
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SN 462,013. Jim Corporation, Guymon, Okla., assignee of Harley 
Jean Stanfield, Guymon, Okla. Filed Jan. 23, 1984. 


The mark consists of the words “Sew Unique” bordered by 
fanciful stitching and the representation of a needle. 

For Needlecrafted Quilted Greeting Cards and Note Cards 
(U.S. Cls. 37 and 38). 

First use Nov. 17, 1983; in commerce Jan. 17, 1984. 


SN 462,076. Rose Art Industries, Inc., Passaic, N.J. Filed Jan. 23, 
1984. 


The lining in the mark on the drawing represents the colors 
yellow, blue, and red. 

The mark consists of a yellow oval bordered by a blue stripe 
which, in turn, is bordered by a red stripe. 

For White and Colored Chalk (U.S. Cl. 37). 

First use Sep. 22, 1983; in commerce Sep. 22, 1983. 


SN 462,101. Stuart W. Arnold, d.b.a. Trader Publications, 
Clearwater, Fla. Filed Jan. 23, 1984. 


AUTO TRADER OLD CAR 
BOOK 


Owner of U.S. Reg. No. 1,247,037. 

No claim is made to the exclusive right to use “Old Car Book”, 
apart from the mark as shown. 

Sec. 2(f) as to the words “Auto Trader”. 

For Periodic Magazine (U.S. Cl. 38). 

First use Dec. 28, 1983; in commerce Dec. 28, 1983. 
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SN 464,444. Personal Fitness, Stamford, Conn. Filed Feb. 6, 1984, 







SN 462,813. Scranton Gillette Communications, Inc., Des Plaines, 
Ill. Filed Jan. 27, 1984. 





INDUSTRIAL WASTES personatiiness _@® 


























I 
No claim is made to the exclusive right to use “Personal * 
Sec. 2(f). Fitness”, apart from the mark as shown. ond 
Fon Sineatity Teste Magitiee G52. G. 38) The mark consists of the words “Personal Fitness” and a I 
First use 1955; in commerce 1 design of a human character in a circle. 
For Newsletters Dealing with Physical Health (U.S. Cl. 38). 
First use Jul. 7, 1983; in commerce Jul. 7, 1983. 
SN 
N 
SN 464,618. Walk, Inc., Chevy Chase, Md. Filed Feb. 7, 1984. 
SN 463,665. Berkley Publishing Corporation, New York, N.Y. 
Filed Feb. 1, 1984. 
: N 
fron 
F 
Fi 
SN « 
For Combination Magazine and Catalogue (U.S. Cl. 38). 19 
First use Dec. 30, 1983; in commerce Dec. 30, 1983. 
e 
SN 465,289. University of Miami, Coral Gables, Fla. Filed Feb. 
13, 1984. 
No 
from 
The lining and or stippling shown in the mark is for shading Sec 
purposes only. For 
The mark consists of the words “MagicQuest” and a design Fir 
consisting of a man, sword, stars, moon and forest. 
For Series of Novels Dealing with Fantasy and Science Fiction 
(U.S. Cl. 38). 
First use Nov. 14, 1983; in commerce Nov. 14, 1983. SN a 
The lining shown in the mark on the drawing is a feature of 
SN 464,067. Black Collegiate Services, Inc., New Orleans, La. For Periodic Newsletters Dealing with Artificial Intelligence No 
Filed Feb. 2, 1984. (U.S. Cl. 38). tom ¢ 
First use Aug. 30, 1983; in commerce Aug. 30, 1983. For 
First 
SN 465,599. Larry F. Houston, d.b.a. Graphics 2000, Sherman SN 46 
Oaks, Calif. Filed Feb. 13, 1984. “1984 
LITTLE HERCULES JR. AND 
KIDS Own 
Sec. 2(f). Sec. | 
For General Interest Magazines for College Students (U.S. Cls. For 
37 and 38). For Comic Books (U.S. Ci. 38). a. — 





First use Sep. 1976; in commerce Sep. 1976. First use Feb. 8, 1984; in commerce Feb. 8, 1984. 
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SN 466,957. Geyer-McAllister Publications, Inc., New York, 
N.Y. Filed Feb. 23, 1984. 


GEYER’S OFFICE DEALER 


Owner of U.S. Reg. No. 980,406. 
No claim is made to the exclusive right to use “Office Dealer”, 


Concerning Office Equipment, Systems 
First use Jan. 3, 1984; in commerce Jan. 3, 1984. 


SN 467,883. Associates of Cape Cod, Incorporated, Woods Hole, 
Mass. Filed Feb. 29, 1984. 


LAL UPDATE 


No claim is made to the exclusive right to use “Lal”, apart 
from the mark as shown. 

For Scientific Newsletters (U.S. Cl. 38). 

First use Sep. 1983; in commerce Sep. 1983. 


SN 467,916. Slack, Incorporated, Thorofare, N.J. Filed Feb. 29, 
1984. 


JOURNAL OF PEDIATRIC 
OPHTHALMOLOGY & 
STRABISMUS 


No claim is made to the exclusive right to use “Journal”, apart 
from the mark as shown. 

Sec. 2(f). 

For Magazines (U.S. Cl. 38). 


First use Jan. 1964; in commerce Jan. 1964. 


SN 468,077. Discovery Tags Inc., Toronto, Ontario, Canada. 
Filed Mar. 1, 1984. 


DISCOVERY TAGS 


No claim is made to the exclusive right to use “Tags”, apart 
from the mark as shown. 

For Label Kits Comprised of Printed Cards, Tags, and Ties for 
Twisting (U.S. Cis. 38 and 50). 

First use Sep. 1, 1983; in commerce Sep. 22, 1983. 


SN 469,057. Art On Paper Incorporated, Alton, Il. Filed Mar. 7, 
1984. 


PRINTS 


Owner of U.S. Reg. No. 1,156,837. 
Sec. 


2(f). 

Ee enti peneen eas. 
38). ‘ 

First use Feb. 19, 1979; in commerce Feb. 19, 1979. 


459-635 TMOG 85 - 13 : OL 3 
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SN 469,141. SANDOVA, Inc., San Diego, Calif. Filed Mar. 7, 
1984. 


BRAIN-WAVES 


For Educational Aids in the Nature of i 
Bookstores, Educational Institutions, and Through the Mail (U.S. 
Cl. 38). 

First use Apr. 14, 1980; in commerce Feb. 8, 1984. 


SN 470,540. The Franklin Institute, Inc., Salt Lake City, Utah. 
Filed Mar. 16, 1984. 


No claim is made to the exclusive right to use “Day Planner”, 
apart from the mark as shown. 
The portrait shown on the drawing is the likeness of “Benjamin 


7). 
First use Feb. 1, 1984; in commerce Feb. 1, 1984. 


SN 472,293. Pitman Learning, Inc., Belmont, Calif. Filed Mar. 26, 


FAMILY 
LEARNING 


No claim is made to the exclusive right to use “Learning”, 
apart from the mark as shown. 

ee ee ae 

First use Feb. 22, 1984; in commerce Feb. 22, 1984. 
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SN 472,877. Telerate Systems Incorporated, New York, N.Y. 
Filed Mar. 29, 1984. 


TELERATE INTEREST RATE 
INDEX 


No claim is made-to the exclusive right to use “Interest Rate 
Index”, apart from the mark as shown. 

For Statistical Interest Rate Indicator, in Printed Form, for 
Short Term Money Market Instruments (U.S. Cl. 38). 

First use Mar. 5, 1984; in commerce Mar. 5, 1984. 


SN 474,995. Georgia-Pacific Corporation, Altanta, Ga. Filed Apr. 
12, 1984. 


CSP 


The letters “CSP” have no significance in the trade, other than 
as a source identifier for the goods. 

For Printing Paper (U.S. Cl. 37). 

First use Nov. 9, 1983; in commerce Nov. 9, 1983. 


SN 474,999. Wallmates Vinyls, Inc., Coram, N.Y. Filed Apr. 12, 
1984. 


/ / 
MELANGE 


The English translation of the mark is “mixture”. 
For Wallpaper Sample Books (U.S. Cl. 38). 
First use Apr. 10, 1967; in commerce Apr. 10, 1967. 


SN 476,043. InterNatural Designs, Inc., Minneapolis, Minn. Filed 
Apr. 18, 1984. 


SMELL & SPELL U.S.A. 


No claim is made to the exclusive right to use “U.S.A.”, apart 
from the mark as shown. 

For Kits Comprising a Map Poster of the United States and 
Adhesive Scratch and Smell Stickers (U.S. Cl. 38). 

First use Jan. 15, 1984; in commerce Jan. 15, 1984. 


SN 476,429. Stry-Lenkoff Company, Louisville, Ky. Filed Apr. 
20, 1984. 


BY-YOURSELF ENJOYMENT 


For Quiz and Game Books (U.S. Cl. 38). 
First use Dec. 16, 1971; in commerce Dec. 16, 1971. 
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SN 476,986. Jean Ann Horstman, d.b.a. The J.A.H. Company, 
Dayton, Ohio. Filed Apr. 23, 1984. 


ACQUISITION 


For a Newspaper Published Periodically and Containing News 
and Advertisements Particularly Related to Commercial Real 


Estate Properties (U.S. Cl. 38). 
First use Mar. 1, 1982; in commerce Mar. 1, 1982. 


SN 480,472. Williamhouse-Regency Inc., New York, N.Y. Filed 
May 15, 1984. 


TRUEDGE 


For Continuous Form Business Writing Paper and Envelopes 


(U.S. Cl. 37). 
First use May 4, 1984; in commerce May 4, 1984. 


SN 481,008. Janice Ann Lancaster, d.b.a. Peace Goods Crafts & 
Patterns, Springdale, Ark. Filed May 18, 1984. 


Peace Goods 


No claim is made to the exclusive right to use “Goods”, apart 
from the mark\as shown. 

For Printed Craft Patterns and Craft Books (U.S. Cl. 38). 

First use Apr. 16, 1984; in commerce Apr. 16, 1984. 


SN 481,948. Alcom, Inc., Seattle, Wash. Filed May 24, 1984. 


JRecovery 


For Magazines Concerning Alcoholism and Similar Addictive 
Conditions (U.S. Cl. 38). 
First use Feb. 2, 1983; in commerce Nov. 16, 1983. 
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SN 483,364. Pinnacle Books, Inc., New York, N.Y. Filed Jun. 4, 
1984. 


For Books (U.S. Cl. 38). 
First use Jan. 1, 1971; in commerce Jan. 1, 1971. 


SN 483,561. American Greetings Corporation, Cleveland, Ohio. 
Filed Jun. 4, 1984. 


SWIFT HEART RABBIT 


No claim is made to the exclusive right to use “Heart” and 
“Rabbit”, apart from the mark as‘shown. 

For Greeting Cards (U.S. Cl. 38). 

First use May 14, 1984; in commerce May 14, 1984. 


SN 483,562. American Greetings Corporation, Cleveland, Ohio. 
Filed Jun. 4, 1984. 


LOYAL HEART DOG 


No claim is made to the exclusive right to use “Heart” and 
“Dog”, apart from the mark as shown. 

For Greeting Cards (U.S. Cl. 38). 

First use May 14, 1984; in commerce May 14, 1984. 


SN 483,566. American Greetings Corporation, Cleveland, Ohio. 
Filed Jun. 4, 1984. 


COZY HEART PENGUIN 


laim is made to the exclusive right to use “Heart” and 


apart from the mark as shown. 
ing Cards (U.S. Cl. 38). 


No ci 
“Penquin 

For 

First use May 14, 1984; in commerce May 14, 1984. 
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SN 483,567. American Greetings Corporation, Cleveland, Ohio. 
Filed Jun. 4, 1984. 


TREAT HEART PIG 


No claim is made to the exclusive right to use “Pig”, apart 
from the mark as shown. 

For Greeting Cards (U.S. Cl. 38). 

First use May 14, 1984; in commerce May 14, 1984. 


SN 484,527. TRINCOR, Inc., Cerritos, Calif. Filed Jun. 11, 1984. 


For Catalogs and Binders (U.S. Cls. 37 and 38). 
First use Jun. 10, 1983; in commerce Jun. 10, 1983. 


SN 484,611. St. Regis Corporation, New York, N.Y. Filed Jun. 
11, 1984. 


STRESS KRAFT 


Owner of U.S. Reg. No. 1,219,937. 

No claim is made to the exclusive right to use “Kraft”, apart 
from the mark as shown. 

For Paper and Paper Articles—Namely, Paper Bags, Multiwall 
Bags, Baler Bags and Bulk Bags; Office Stationery—Namely, 
Note Paper, Writing Paper and Envelopes; School Supplies— 
Namely, Note Books, Essay Books and Folders; Adhesive _ 
Substances for Use with Stationery, Labels and Envelopes (U.S. 
Cls. 2, 5 and 37). 

First use Mar. 20, 1984; in commerce Mar. 20, 1984. 


SN 484,764. Shake-It-Corporation, Salt Lake City, Utah. Filed 
Jun. 11, 1984. 


SHAKE-N-SOLVE 


For Educational Materials in the Form of a Math Practice 
Game for Children Comprising a Clear Plastic Cube with Two 
Twelve-Sided Dice Inside (U.S. Cl. 22). 

First use Apr. 9, 1984; in commerce Apr. 9, 1984. 
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SN 484,854. California Dreamers, Inc., Chicago, Ill. Filed Jun. 
12, 1984. 


MILLIONAIRE 


For Calendars (U.S. Cls. 37 and 38). 
First use May 30, 1984; in commerce May 30, 1984. 


SN 484,874. Colony Beach and Tennis Club, Inc., Longboat Key, 
Fla. Filed Jun. 12, 1984. 


Wren, 


For Restaurant’s Newsletter About Its Food and Activities 
(U.S. Cl. 38). 
First use Jun. 15, 1982; in commerce Jun. 15, 1982. 


SN 485,031. American Association for Clinical Chemistry, Inc., 
Washington, D.C. Filed Jun. 14, 1984. 


CLINICAL CHEMISTRY 
NEWS 


No claim is made to the exclusive right to use “News”, apart 
from the mark as shown. 

Sec. 2(f). 

For Monthly Newspaper Directed to Clinical Laboratorians 
(WS. Cl. 38). 

First use Jul. 1976; in commerce Jul. 1976. 


SN 485,412. Avery International Corporation, Pasadena, Calif. 
Filed Jun. 15, 1984. 


SlimEssence 


For Self-Adhesive Labels (U.S. Cls. 37 and 38). 
First use Jun. 13, 1983; in commerce Jun. 13, 1983. 


SN 485,580. Commodity Research Bureau, Inc., Jersey City, N.J. 
Filed Jun. 18, 1984. 


CRB 


For Newsletters and Charts About 
Commodity Futures Markets (U.S. Cl. 38). 
First use Jul. 29, 1981; in commerce Jul. 29, 1981. 


Commodity and 


OFFICIAL GAZETTE 


JANUARY 1, 1985 
Class 16 —(Continued).. 


SN 485,700. The Hearst Corporation, New York, N.Y. Filed Jun. 
18, 1984. 


STRIKING BACK 


For Syndicated Advice Newspaper Column (U.S. Cl. 38). 
First use Feb. 5, 1984; in commerce Feb. 5, 1984. 


SN 486,129. Ideal Stencil Machine & Tape Co., Belleville, Ill. 
Filed Jun. 20, 1984. 


STENCIL-MAT 


For Stencil Fluid Containers Having Inking Pads and 
Applicators (U.S. Cl. 11). 
First use Apr. 15, 1984; in commerce Apr. 15, 1984. 


SN 486,168. Canon U.S.A., Inc., Lake Success, N.Y. Filed Jun. 
20, 1984. 


TYPEMATE 


For Electronic Typewriters (U.S. Cl. 23). 
First use Jun. 3, 1984; in commerce Jun. 3, 1984. 


SN 486,215. Newscorp Services B.V., London, England. Filed 
Jun. 21, 1984. 


MC GONIGLE OF THE 
CHRONICLE 


For a Syndicated Comic Strip Published in Daily and Sunday 
Editions of Newspapers (U.S. Cl. 38). 
First use Aug. 1, 1983; in commerce Aug. 1, 1983. 


SN 486,233. Newscorp Services B.V., London, England. Filed 
Jun. 21, i984. 


For a Syndicated Comic Strip Published in Sunday Editions of 
Newspapers (U.S. Cl. 38). 
First use Aug. 1, 1982; in commerce Aug. 1, 1982. 
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SN 486,278. The C. R. Gibson Company, Norwalk, Conn. Filed 
Jun. 21, 1984. 


GIBSON GIRL 


For Memory Scrap Books, Children’s Books, Memento and 
Gift Books, Address Books, and Albums Including Photographic 
Albums (U.S. Cls. 37 and 38). 

First use Jun. 6, 1984; in commerce Jun. 6, 1984. 


SN 486,299. The C. R. Gibson Company, Norwalk, Conn. Filed 
Jun. 21, 1984. 


FOTO FLIX 


No claim is made to the exclusive right to use “Foto”, apart 
from the mark as shown. 

For Memory Books, Children’s Books, Memento and Gift 
Books, Address Books, and Albums Including Photographic 
Albums (U.S. Cls. 37 and 38). 

First use Jun. 6, 1984; in commerce Jun. 6, 1984. 


SN 486,337. Traingle Blueprint Co., d.b.a. Triangle Artcenter, 
Trenton, N.J. Filed Jun. 21, 1984. 


TRIANGLE ARTCENTER 


No claim is made to the exclusive right to use “Artcenter”, 
apart from the mark as shown. 

For Artists’ and Engineers’ Pens and Pencils, Artists’ Drawing 
Paper, Engineers’ Drawing Paper, Printed Instructional Material 
for Artists and Engineers, Adhesives for i Purposes, 
Artists’ Brushes, and Painting Sets for Artists (U.S. Cls. 5, 29, 37, 
38 and 50). 

First use 1966; in commerce 1966. 


SN 486,394. Dry Transfer Decor, Inc., Bergenfield, N.J. Filed 
Jun. 21, 1984. 


PRESS PAINT 


For Transfer Sheets Containing Transferable Indicia or Designs 
Transferable from Said Sheets to a Surface (U.S. Cl. 38). 
First use May 22, 1984; in commerce May 22, 1984. 


SN 486,432. Bath Iron Works Corporation, Bath, Me. Filed Jun. 
22, 1984. 


THE LONG GLASS 


For Magazines Containing Issues of Interest to the Shipbuilding 


Industry (U.S. Cl. 38). 
First use Feb. 1983; in commerce Feb. 1983. 
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SN 486,645. Gencorp Inc., Akron, Ohio. Filed Jun. 22, 1984. 


GEN* CARD 


No claim is made to the exclusive right to use “Card”, apart 
from the mark as shown. 

For Credit Cards (U.S. Cl. 38). 

First use Jun. 20, 1984; in commerce Jun. 20, 1984. 


SN 486,716. Applied Science Associates, Inc., Valencia, Pa. Filed 
Jun. 25, 1984. 


ACCESS ASA 


For Newsletter About Developments in Computer-Related 
Technologies (U.S. Cl. 38). 
First use May 15, 1984; in commerce May 15, 1984. 


SN 486,723. Total Administrative Benefit Systems, Inc., d.b.a. 
PENTABS, Santa Barbara, Calif. Filed Jun. 25, 1984. 


KEEPING TABS 


For Newsletter Directed to Retirement Plan Administrators 
Pension Matters and Computer Software (U.S. Cl. 
38). 
First use Nov. 1979; in commerce Nov. 1979. 


SN 487,038. James River-Norwalk, Inc., Norwalk, Conn. Filed 


pr» 
©} 


~~ 


For Bathroom Tissue (U.S. Cl. 37). 
First use May 24, 1979; in commerce May 24, 1979. 





OFFICIAL GAZETTE JANUARY 1, 1985 


Class 16 —(Continued). 


™ 78 
Class 16 —(Continued). 


SN 487,099. Keith M. Merrick Company, Inc., Sibley, Iowa. | SN 487,222. G.R.S. Enterprises, Inc., Buffalo, N.Y. Filed Jun. 27, 


Filed Jun. 26, 1984. 


SPORT-STIK 


For Printed Decals (U.S. Cl. 38). 
First use Jun. 13, 1983; in commerce Jun. 21, 1983. 


SN 487,132. Berkley-Small, Inc., Mobile, Ala. Filed Jun. 27, 1984. 


TSPICS 


For Newsletter with Ideas, Suggestions and Items of Interest 
for Newspaper Circulation and Promotion (U.S. Cl. 38). 
First use Sep. 1978; in commerce Sep. 1978. 


SN 487,179. Plaid Enterprises, Inc., Norcross, Ga. Filed Jun. 27, 
1984. 


For Notecards (U.S. Cl. 37). 
First use Mar. 15, 1984; in commerce Mar. 15, 1984. 


SN 487,193. Drawing Board Greeting Cards, Inc., Dallas, Tex. 
Filed Jun. 27, 1984. 


JUNGLE JUNCTION 


For Greeting Cards (U.S. Cl. 38). 
First use May 16, 1984; in commerce May 16, 1984. 


1984. 


The mark consists of a fanciful representation of the letters 
be 7. 

For Cardboard Storage Boxes (U.S. Cl. 2). 

First use Apr. 27, 1984; in commerce Apr. 30, 1984. 


SN 487,247. Data Management, Inc., Farmington, Conn. Filed 
Jun. 27, 1984. 


MANAGEMENT MONTHLY 


No claim is made to the exclusive right to use “Monthly”, 
apart from the mark as shown. 

For Monthly Business and Tax Newsletter (U.S. Cl. 38). 

First use Dec. 1, 1980; in commerce Dec. 1, 1980. 


SN 487,436. Marguerite Lelong Kelly, Washington, D.C. Filed 
Jun. 28, 1984. 


PARENTS’ ALMANAC 


No claim is made to the exclusive right to use “Parents”, apart 
from the mark as shown. 

For Syndicated Column Related to Parenting Problems (U.S. 
Cl. 38). 

First use May 10, 1979; in commerce May 10, 1979. 


SN 487,665. Smithers-Oasis Company, Kent, Ohio. Filed Jun. 29, 
1984. 


ROOTI 


For Printed Instructional Leaflets and Guides Relating to Plant 
ion and Care (U.S. Cl. 38). 
First use Jun. 18, 1979; in commerce Jun. 18, 1979. 
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SN 487,781. Frederick Warne & Co., Inc., New York, N.Y. Filed 
Jun. 29, 1984. 


PETER RABBIT’S 


Owner of U.S. Reg. Nos. 972,903 and 1,102,685. 
For Children’s Picture Books (U.S. Cl. 38). 
First use Mar. 16, 1977; in commerce Mar. 16, 1977. 


SN 487,966. American Hot Rod Association, Incorporated, 
Leawood, Kans. Filed Jul. 2, 1984. 


DRAG WORLD 


No claim is made to the exclusive right to use “Drag”, apart 
from the mark as shown. 

For Weekly Newspaper (U.S. Cl. 38). 

First use May 1, 1964; in commerce May 1, 1964. 


SN 488,133. Richard Applebaum, Hermosa Beach, Calif. Filed 
Jul. 2, 1984. 


No claim is made to the exclusive right to use “Paper”, apart 
from the mark as shown. 

For Plain Loose Note Paper Contained in Decorative Boxes 
Depicting Handsome Young Men (U.S. Cl. 37). 

First use Apr. 6, 1984; in commerce Jun. 15, 1984. 


SN 488,407. Carus Corporation, LaSalle, Ill. Filed Jul. 5, 1984. 
RESPONSE CUBES 


No claim is made to the exclusive right to use “Cubes”, apart 
from the mark as shown. 

For Equipment Such as Numbered Wooden Cubes Sold in Kit 
Form as a Unit for Playing Instructional and Educational 
Mathematical Games Designed to Enhance Mathematical and 
Reasoning Skills (Used Primarily as Mathematical Teaching Aids) 
(WS. Cl. 22). 

First use Aug. 15, 1978; in commerce Aug. 15, 1978. 


SN 488;455. Thyssen-Bornemisza Inc., New York, N.Y. Filed Jul. 
5, 1984. 


INCON 


Owner of U.S. Reg. No. 1,169,335. 

For Corrugated Fiberboard for Use in Making Corrugated 
Fiberboard Containers and Containers Made Therefrom (U.S. 
Cis. 2 and 37). ; 

First use Nov. 1, 1979; in commerce Mar. 13, 1984. 
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SN 488,456. Thyssen-Bornemisza Inc., New York, N.Y. Filed Jul. 
5, 1984. 


VLC 


For Corrugated Fiberboard for Use in Making Corrugated 
Fiberboard Containers and Containers Made Therefrom (U.S. 
Cls. 2 and 37). 

First use May 25, 1984; in commerce May 25, 1984. 


SN 488,855. Editorial Planeta, S.A., Barcelona, Spain. Filed Jul. 
11, 1984. 


PLANETA 


The word “Planeta” can be translated from the Spanish as 
“Planet”. 

For Fiction and Non-Fiction Books a Variety of Topics (U.S. 
Cl. 38). 

First use 1944; in commerce 1954. 


SN 489,131. Intertec Publishing Corp., Overland Park, Kans. 
Filed Jul. 9, 1984. 


RED BOOK 


No claim is made to the exclusive right to use “Book”, apart 
from the mark as shown. 

For Books Containing Specifications and Operating Data for 
Farm Equipment Published Annually (U.S. Cl. 38). 

First use Dec. 1956; in commerce Dec. 1956. 


SN 489,168. Empery Corporation, d.b.a. SBF Business Forms 
Company, Philadelphia, Pa. Filed Jul. 9, 1984. 


CHECK THREE 


No claim is made to the exclusive right to use “Check”, apart 
from the mark as shown. 

For Continuous Form Checks (U.S. Cl. 37). 

First use Apr. 5, 1984; in commerce Apr. 11, 1984. 


Class 17—Rubber Goods 


SN 422,492. Interpace Corporation, Purchase, N.Y. Filed Apr. 
18, 1983. 


POLONROD 


For Powerline Equipment Made Primarily of Fiberglas and 
Rubber—Namely, Non-Electric Clamps and Connectors, and 
Brackets and Rods for Suspending Powerlines (U.S. Cls. 13 and 
21). 

First use Aug. 1982; in commerce Aug. 1982. 





T™ 80 
Class 17 —(Continued). 


SN 426,654. Allied Products Corporation, Chicago, Ill. Filed 
May 19, 1983. 


ARM-X 


For Electrical Insulation in the Form of a Semi-Cured Epoxy 
Coated Aramid Paper (U.S. Cls. 12 and 21). 
First use Apr. 28, 1983; in commerce Apr. 28, 1983. 


SN 432,652. Hardware Wholesalers, Inc., Ft. Wayne, Ind. Filed 
Jun. 30, 1983. 


Owner of U.S. Reg. Nos. 1,001,942, 1,225,270 and others. 

For Electrical Tape, Weather Stripping and Garden Hose Sold 
Only in Retail Stores that Are Members of Applicant’s 
Cooperative (U.S. Cl. 35). 

First use Oct. 1982; in commerce Oct. 1982. 


SN 433,982. W. R. Grace & Co., Cambridge, Mass. Filed Jul. 11, 
1983. ; 


POLYCEL FOAM KIT 


No claim is made to the exclusive right to use “Foam Kit”, 
apart from the mark as shown. 

For All Purpose Urethane Foam for Spraying, Caulking, 
Pouring and Insulating, for Use in the Construction Industry 
(U.S. Cls. 1 and 12). 

First use Oct. 6, 1982; in commerce Oct. 6, 1982. 


SN 440,376. Wacker-Chemie GmbH, Munich 22, Fed. Rep. of 
Germany. Filed Aug. 22, 1983. 


WACKER WDS 


Owner of Fed. Rep. of Germany Reg. No. 1,042,555, dated 
Jun. 18, 1982, expires Jun. 18, 1992. 

Owner of U.S. Reg. Nos. 578,376, 1,009,416 and others. 

For Heat Insulating Materials—Namely, Plates, Panels, Sheets, 
Die-Shaped Parts, or in Granulated Form, Made Partly or 
Entirely of Silica or Silicates (U.S. Cis. 12 and 35). 
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SN 440,642. Rent-A-Tarp Ltd., Weston, Ontario, Canada. Filed 
Aug. 23, 1983. 


COVERMASTER 


Owner of Canada Reg. No. 277,424, dated Mar. 9, 1983, 
expires Mar. 9, 1998. 

For a Removable Plastic Sheet Covering Material for Floors, 
Athletic Turfs and Like Surfaces (U.S. Cls. 1 and 12). 


SN 450,828. Nakagawa Chemical Inc., Chiyoda-ku, Tokyo, 
Japan. Filed Nov. 2, 1983. 


CUTTING SHEET 


No claim is made to the exclusive right to use “Sheet”, apart 
from the mark as shown. 

For Plastic Adhesive Coated Sheets for Advertising and 
Ornamental Purposes (U.S. Cl. 5). 

First use Oct. 1, 1971; in commerce Apr. 30, 1982. 


SN 461,574. Beiersdorf Aktiengesellschaft, Hamburg 20, Fed. 
Rep. of Germany. Filed Jan. 19, 1984. 


TESA BAND 


Owner of U.S. Reg. Nos. 600,590, 1,245,288 and others. 

Sec. 2(f) as to “Band”. 

For Adhesive Tape for Industrial or Commercial Use (U.S. Cl. 
5). 
First use 1977; in commerce 1977. 


SN 463,336. FLEXcon Company, Inc., Spencer, Mass. Filed Jan. 
30, 1984. 


LASERCAL 


For Laminated Plastic Films to Be Printed on by the 
Conventional Laser Activated Xerography Process (U.S. Cl. 1). 
First use May 7, 1983; in commerce May 7, 1983. 


SN 469,035. Jiffy Packaging Corporation, Murray Hill, N.J. Filed 
Mar. 7, 1984. 


POLYTHERM 


For Foamed Plastic Pipe Covering Used as Insulation (U.S. Cl. 
12). 
First use Dec. 18, 1980; in commerce Dec. 18, 1980. 
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SN 421,381. Olivier Massuger, Paris, France. Filed Apr. 13, 1983. 


OLIVIER MASSUGER 


Owner of U.S. Reg. No. 1,221,843. 

For Leather Goods—Namely, Luggage, Handbags, Wallets, 
Brief Case-Type Portfolios, Travelling Bags Containing Business 
Card Cases or Credit Card Cases, Comb Cases and Spectacle 
Cases Sold as Components of Travelling Bags, Passport Cases, 
Ticket Cases, Toiletry Cases Sold Empty and Cosmetics/Shaving 
Bags Sold Empty (U.S. Cl. 3). 

First use Jul. 1978; in commerce Jun. 1981. 


SN 425,435. La Rue Distributors Inc., New York, N.Y. Filed 
May 11, 1983. 


GETTING PHYSICAL 


For Tote Bags, Ladies and Pocketbooks, Cosmetic 


Bags, Sold Empty, and Luggage (U.S. Cl. 3). 
First use Feb. 15, 1983; in commerce Feb. 15, 1983. 


SN 426,205. S & H Marketing Group, Inc., Irving, Tex. Filed 
May 16, 1983. 


WORLD TRAVELER 


For Luggage (U.S. Cl. 3). 
First use Nov. 1979; in commerce Nov. 1979. 


SN 436,568. Bentley Industries, Inc., Santa Monica, Calif. Filed 
Jul. 27, 1983. 


SIR BENTLEY 
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SN 444,170. Ilene Rosenthal, New York, N.Y. Filed Sep. 19, 
1983. 


No claim is made to the exclusive right to use the word 
“Dogwear” and the representation of a dog, apart from the mark 
as shown. 

For Dog Clothing and Accessories—Namely, T-Shirts, 
Sweatshirts, Sweaters, Coats, Collars, Leashes, Necklaces, 
Bracelets, Belts, Portable Dog Carriers, Jeans, and Snowsuits 
(U.S. Cl. 3). 

First use Aug. 25, 1983; in commerce Aug. 25, 1983. 


SN 455,927. Koala Blue, Inc., Los Angeles, Calif. Filed Dec. 7, 


The mark consists of the words “Koala Blue” and “Blue” with 


“Sir Bentley”, is fanciful and does not identify a particular Koala Bear and Sun Design. 


person. 
For Luggage (U.S. Cl. 3). 
First use May 1983; in commerce May 1983. 


For Handbags, General Purpose Tote Bags, General Purpose 
Gym Bags, Umbrellas, Wallets, Luggage (U.S. Cls. 3 and 41). 
First use Oct. 6, 1983; in commerce Oct. 6, 1983. 
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SN 470,406. Cromwell Leather Co., Inc., Larchmont, N.Y. Filed 
Mar. 15, 1984. 


TARATAN BONDED 
LEATHER 


No claim is made to the exclusive right to use the words 
“Bonded Leather”, apart from the mark as shown. 

For Bonded Leather (U.S. Cl. 1). 

First use Jun. 30, 1979; in commerce Jun. 30, 1979. 


SN 471,142. Westport Corporation, Fairfield, N.J. Filed Mar. 19, 
1984. 


DONNA ROSSI 


Owner of U.S. Reg. No. 1,254,579. 

For Leather Goods—Namely, Clutch Bags, Cosmetic Cases 
Sold Empty, Change Purses, Wallets, Drawstring Pouches, Key 
Cases, Credit Card Cases, Handbags, Passport Cases, Business 
Card Cases, and Money Clips (U.S. Cl. 3). 

First use Feb. 1981; in commerce Feb. 1981. 


SN 471,381. Mid-Continent Imports, Lenexa, Kans. Filed Mar. 
21, 1984. 


ALMONDO ORIGINALS 


No claim is made to the exclusive right to use “Originals”, 
apart from the mark as shown. 

For Ladies’ Handbags (U.S. Cl. 3). 

First use Oct. 13, 1982; in commerce Oct. 13, 1982. 


SN 483,577. Radiation Dynamics, Inc., a.k.a. E-Z Strider, 
Melville, Long Island, N.Y. Filed Jun. 4, 1984. 


E-Z STRIDER 


For Energy Absorbing Pads Disposed Between a Horseshoe 
and the Hoof of a Horse (U.S. Cl. 3). 
First use Sep. 16, 1983; in commerce Sep. 16, 1983. 


Class 19—Non-metallic Building Materials 


SN 315,809. Chase Precast Corporation, North Brookfield, Mass. 
Filed Jun. 22, 1981. 


EASYRISER 


For Precast Concrete Sewer Chimneys (U.S. Cl. 12). 
First use Jul. 7, 1980; in commerce Jul. 7, 1980. 
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SN 419,452. Skyline Corporation, Elkhart, Ind. Filed Mar. 31, 
1983. 


WOODFIELD 


For Manufactured Housing in the Nature of Prefabricated or 
Modular Houses (U.S. Cl. 12). 
First use Dec. 17, 1982; in commerce Dec. 17, 1982. 


SN 419,454. Skyline Corporation, Elkhart, Ind. Filed Mar. 31, 
1983. 


GREENLEAF 


Owner of U.S. Reg. No. 932,119. 

For Manufacturing Housing in the Nature of Prefabricated or 
Modular Houses (U.S. Cl. 12). 

First use Nov. 16, 1982; in commerce Nov. 16, 1982. 


SN 423,938. Skyline Corporation, Elkhart, Ind. Filed May 2, 
1983. 


PALM MANOR 


For Manufactured Housing in the Nature of Prefabricated or 
Modular Homes (U.S. Cl. 12). 
First use Dec. 28, 1982; in commerce Dec. 28, 1982. 


SN 427,855. Country Log Homes, Inc., Ashley Falls, Mass. Filed 
May 27, 1983. 


No claim is made to the exclusive right to use “Country Log 
Homes”, apart from the mark as shown. 

For Precut and Packaged Log Building (U.S. Cl. 12). 

First use Jun. 23, 1979; in commerce Jun. 23, 1979. 


SN 433,597. Icopal GmbH, Werne an der Lippe, Fed. Rep. of 
Germany. Filed Jul. 7, 1983. 


VENTI-PLUS 


For Roofing Felt (U.S. Cl. 12). 
First use May 15, 1980; in commerce Dec. 20, 1982. 
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SN 435,449. Quamagra Tile, Inc., North Hollywood, Calif. Filed 
Jul. 21, 1983. 


PLATEAU DE FROMAGES 


The phrase “plateau de fromages” is a French phrase which 
could be translated into English to mean “plate of cheese” or 
“cheese tray”. 

For Ceramic Floor and Wall Tiles (U.S. Cl. 12). 

First use Jun. 1, 1983; in commerce Jun. 1, 1983. 


SN 443,934. Denny Sales Corporation, Ft. Lauderdale, Fla. Filed 
Sep. 15, 1983. 


DENNYBOARD 


Owner of U.S. Reg. Nos. 689,334 and 1,178,099. 

For Sheathing Laminates of Fiberboard, Paper and Aluminum 
Foil (U.S. Cl. 12). 

First use 1960; in commerce 1960. 


SN 446,041. General Portland Inc., Dallas, Tex. Filed Sep. 30, 
1983. 


GP 80 


No claim is made to the exclusive right to use “80”, apart from 
the mark as shown. 

For Slag Cement (U.S. Cl. 12). 

First use Aug. 18, 1983; in commerce Aug. 18, 1983. 


SN 446,042. General Portland Inc., Dallas, Tex. Filed Sep. 30, 
1983. 


GP 100 


No claim is made to the exclusive right to use “100”, apart 
from the mark as shown. 

For Slag Cement (U.S. Cl. 12). 

First use Aug. 18, 1983; in commerce Aug. 18, 1983. 


SN 447,377. F. Von Langsdorff Licensing Limited, Douglas, 
Ontario, Canada. Filed Oct. 11, 1983. 


UNI-DECOR 


Owner of Canada Reg. No. 260,519, dated Jul. 3, 1981, expires 
Jul. 3, 1996. 

Owner of U.S. Reg. No. 1,042,311. 

For Concrete Paving Stones (U.S. Cl. 12). 
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SN 449,631. Manville Service Corporation, Denver, Colo. Filed 
Oct. 24, 1983. 


DYNAKAP 


For Elastomeric Roll Roofing (U.S. Cl. 12). 
First use Aug. 24, 1983; in commerce Aug. 24, 1983. 


SN 456,688. General Portland Inc., Dallas, Tex. Filed Dec. 12, 
1983. 


SATIN 


For Masonry Cement (U.S. Cl. 12). 
First use Sep. 9, 1983; in commerce Sep. 9, 1983. 


SN 464,964. Scott Plastics Co., Sarasota, Fla. Filed Feb. 9, 1984. 
DECORBOARD 


For Simulated Wood Construction Materials—Namely, 
Polystyrene Sheets for Displays (U.S. Cl. 12). 
First use Sep. 16, 1983; in commerce Sep. 16, 1983. 


SN 481,881. Skyline Corporation, Elkhart, Ind. Filed May 24, 
1984. 


FORTUNE 


For Manufactured Housing in the Nature of Pre-Fabricated (or 
Modular) Houses (U.S. Cl. 12). 
First use Mar. 28, 1984; in commerce Mar. 28, 1984. 


Class 20—Furniture and Articles Not Otherwise 
Classified 


SN 403,820. Ward Enterprises, Inc., Jackson, Mich. Filed Nov. 
24, 1982. 


ARCADIUM CREATIONS 


For Booths, for Home Use, to Install and Play Video Games 
(U.S. Cl. 32). 
First use Nov. 15, 1982; in commerce Nov. 15, 1982. 


SN 419,699. Watercloud Bed Company, Santa Ana, Calif. Filed 
Apr. 1, 1983. 


DREAM FLIGHT 


For Waterbeds (U.S. Cl. 32). 
First use Mar. 1980; in commerce Mar. 1980. 
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SN 423,318. Winfield Industries, Costa Mesa, Calif. Filed Apr. 27, 
1983. 


SHARPS-TAINER 


For Rigid Plastic Containers for Receiving, Storing and 
Disposing of Medical Waste—Namely, Needles, Syringes, Liquids 
and Other Hazardous Materials (U.S. Cl. 2). 

First use Apr. 16, 1982; in commerce Apr. 16, 1982. 


SN 428,503. Marvel Metal Products Company, Chicago, Ill. Filed 
Jun. 2, 1983. 


AUDIO FILE 


No claim is made to the exclusive right to use “File”, apart 
from the mark as shown. 

For an Article of Furniture which Also Functions as a Storage 
Unit for Phonograph Records, Tape Recordings and Cassettes 
(U.S. Cl. 32). 

First use Jan. 1983; in commerce Jan. 1983. 


SN 436,302. E-Z Lift Lid Corporation, Pleasant Hill, Calif. Filed 
Jul. 25, 1983. 


E-Z LIFT 


Owner of U.S. Reg. No. 1,254,095. 

Sec. 2(f). 

For Trash Bin Covers (U.S. Cl. 32). 

First use Aug. 1977; in commerce Aug. 1977. 


SN 440,171. Rospatch Corporation, Grand Rapids, Mich. Filed 
Aug. 19, 1983. 


No claim is made to the exclusive right to use “Collection”, 
apart from the mark as shown. 

For Wood Furniture—Namely, Cabinets, Cupboards, Stands, 
Dry Sinks, Chests, Tables and Bookcases (U.S. Cl. 32). 

First use Aug. 30, 1982; in commerce Aug. 30, 1982. 


OFFICIAL GAZETTE 
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SN 447,640. Simmons U.S.A. Corporation, Atlanta, Ga. Filed 
Oct. 11, 1983. 


BABY BEAUTYREST BACK 
CARE IV 


Owner of U.S. Reg. Nos. 207,821, 813,001 and others. 

No claim is made to.the exclusive right to use “Baby”, apart 
from the mark as shown. 

Sec. 2(f) for words “Back Care”. 

For Mattresses (U.S. Cl. 32). 

First use Jun. 1, 1975; in commerce Jun. 1, 1975. 


SN 448,586. Knurr-Mechanik fur die Elektronik 
Aktiengesellschaft, Munchen 82, Fed. Rep. of Germany. Filed 
Oct. 18, 1983. 


DACOBAS 


Owner of Fed. Rep. of Germany Reg. No. 1,029,442, dated 
Feb. 16, 1982, expires Aug. 24, 1991. 
For Furniture (U.S. Cl. 32). 


SN 463,195. A. Meyers & Sons Corp., New York, N.Y. Filed Jan. 
30, 1984. 


SUPER SLENDEX 


For Plastic Retaining Clips for Use by Manufacturers and 
Retailers on Clothing (U.S. Cls. 13 and 40). 
First use Mar. 1976; in commerce Mar. 1976. 


SN 463,259. Simms Custom Cabinets, Inc., Los Angeles, Calif. 
Filed Jan. 30, 1984. 


Cf 


No claim is made to the exclusive right to use “Rocker”, apart 
from the mark as shown. 

For Wood Furniture—Namely, Infants’ Chairs (U.S. Cl. 32). 

First use Oct. 1, 1983; in commerce Oct. 1, 1983. 


SN 463,273. Lemoyne Sleeper Co., Inc., Lemoyne, Pa. Filed Jan. 
30, 1984. 


CHIRO-GUARD 


For Mattresses and Box Springs (U.S. Cl. 32). 
First use Aug. 18, 1983; in commerce Aug. 18, 1983. 
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SN 463,667. A. Meyers & Sons Corp., New York, N.Y. Filed Jan. SN 468,122. Corners Limited, Kalamazoo, Mich. Filed Mar. 1, 
27, 1984. 1984. 


SLENDEX 


For Plastic Retaining Clips for Use by Manufacturers and 
Retailers on Clothing (U.S. Cis. 13 and 40). 
First use Mar. 1976; in commerce Mar. 1976. 


SN 463,769. Gillack Company, Baytown, Tex. Filed Feb. 2, 1984. 
AERO-GUN 


For Plastic Handles for Use with Aerosol Spray Cans (U.S. Cl. 
23). 
First use Aug. 11, 1982; in commerce Aug. 11, 1982. 


The mark consists of a “CL” design. 
For Molded Plastic Corners for Use with Tubing in the 
Production of Knock- rames, ike (US. 
SN 464,153. The Perfect Gift, Inc., Noblesville, Ind. Filed Feb. 6 Cys) ns SnoN Down Frames: Racks, and the Like (U.S 


1984. First use Apr. 23, 1981; in commerce Apr. 23, 1981. 


LAUNDRY SHOOT 


For Novelty Item—Namely, a Hoop with a Laundry 
Hanging Therefrom (U.S. Cls. 2 and 50). 
First use Nov. 17, 1983; in commerce Nov. 17, 1983. 


SN 465,246. Kedco, Inc., Syosset, N.Y. Filed Feb. 13, 1984. 
SN 468,367. Amjacks Interwest, Inc., Murray, Utah. Filed Mar. 
2, 1984. 


KEDCO WINE STORAGE 
SYSTEMS 


No claim is made to the exclusive right to use “Wine Storage 
Systems”, apart from the mark as shown. 

For Wine Racks (U.S. Cl. 32). 

First use Oct. 18, 1970; in commerce Oct. 15, 1971. 
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SN 466,716. Norwalk Furniture Corporation, Norwalk, Ohio.. 
Filed Feb. 22, 1984. 


N@®RWALK 


For Furniture and Upholstered Furniture (U.S. Cl. 32). For Window Coverings in the Nature of Venetian Blinds (U.S. 
First use Nov. 1983, in a different form Oct. 1966; in commerce _ Cl. 32). 
Nov. 1983, in a different form Oct. 1966. First use Sep. 1983; in commerce Sep. 1983. 
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SN 468,368. Amjacks Interwest, Inc., Murray, Utah. Filed Mar. 
2, 1984. 


princeton 


No claim is made to the exclusive right to use the pictorial 
representation of the window blinds, apart from the mark as 


shown. 
The mark consists of the word “Princeton” and a window 


blind design. 

For Window Coverings in the Nature of Venetian Blinds (U.S. 
Cl. 32). 

First use Sep. 1983; in commerce Sep. 1983. 


SN 468,369. Amjacks Interwest, Inc., Murray, Utah. Filed Mar. 
2, 1984. 


ey. die) ce 


No claim is made to the exclusive right to use the pictorial 
representation of the window blinds, apart from the mark as 
shown. 

The mark consists of the word Oxford and a window blind 
design. 

For Window Coverings in the Nature of Venetian Blinds (U.S. 
Cl. 32). 

First use Sep. 1983; in commerce Sep. 1983. 
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SN 468,411. Goodman Manufacturing Company, Philadelphia, 


Pa. Filed Mar. 2, 1984. 


COMFORTRON 


For Beds (U.S. Cl. 32). 
First use Aug. 9, 1982; in commerce Aug. 9, 1982. 


SN 469,337. Batesville Casket Company, Inc., Batesville, Ind. 


Filed Mar. 8, 1984. 


CLASSIC GOLD 


No claim is made to the exclusive right to use “Gold”, apart 
from the mark as shown. 


For Burial Caskets (U.S. Cl. 2). 
First use Oct. 21, 1983; in commerce Oct. 21, 1983. 


SN 469,484. Simmons U.S.A. Corporation, Atlanta, Ga. Filed 
Mar. 9, 1984. 


CARESSE 


For Mattresses and Boxsprings (U.S. Cl. 32). 
First use Nov. 17, 1983; in commerce Nov. 17, 1983. 


SN 469,864. K.R.K. Inc., Irvine, Calif. Filed Mar. 12, 1984. 


SHURsupport 


For Hardware for Cabinets—Namely, Braces Primarily Made 


of Plastic (U.S. Cls. 13 and 32). 
First use Apr. 1, 1978; in commerce Apr. 1, 1978. 


SN 469,961. Sun Coast Plastics, Inc., Sarasota, Fla. Filed Mar. 12, 
1984. 


HI-TECH CLOSURES 


No claim is made to the exclusive right to use “Closures”, 
apart from the mark as shown. 


For Plastic Closure Caps (U.S. Cl. 50). 
First use Feb. 21, 1984; in commerce Feb. 21, 1984. 
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SN 471,764. Parma Corporation, Denton, N.C. Filed Mar. 23, 
1984. 


PROFILE OTTOMAN 


No claim is made to the exclusive right to use “Ottoman”, 
apart from the mark as shown. 

For Chair Parts—Namely, Footrest Mechanisms (U.S. Cl. 32). 

First use Jun. 14, 1983; in commerce Feb. 17, 1984. 


SN 471,906. Mirra-Cote Products, Inc., Fayetteville, N.Y. Filed 
Mar. 26, 1984. 


RADIANCE 


For Household Bathroom Fixtures—Namely, Decorative 
Racks, and Hooks for Towels, Toothbrushes, Soap, and Clothing 
(U.S. Cls. 13 and 50). 

First use Sep. 19, 1983; in commerce Sep. 26, 1983. 


SN 471,908. Mirra-Cote Products, Inc., Fayetteville, N.Y. Filed 
Mar. 26, 1984. 


ULTRA CHROME 


No claim is made to the exclusive right to use “Chrome”, apart 
from the mark as shown. 

For Household Bathroom Fixtures—Namely, Decorative 
Racks, and Hooks for Towels, Toothbrushes, Soap, and Clothing 
(U.S. Cls. 13 and 50). 

First use Sep. 19, 1983; in commerce Sep. 26, 1983. 


SN 472,065. Mirra-Cote Products, Inc., Fayetteville, N.Y. Filed 
Mar. 26, 1984. 


ULTRA BRASS 


No claim is made to the exclusive right to use “Brass”, apart 
from the mark as shown. 

For Household Bathroom Fixtures—Namely, Decorative 
Racks, and Hooks for Towels, Toothbrushes, Soap, and Clothing 
(U.S. Cls. 13 and 50). 

First use Sep. 19, 1983; in commerce Sep. 26, 1983. 


SN 481,185. Wesley Allen Inc., Los Angeles, Calif. Filed May 21, 
_ 1984. ; 


WESLEY ALLEN 


For Brass and Iron Frame Furniture—Namely, Headboards, 
Footboards, Canopies, Bedframes, Sofa Beds, Day Beds, Night 
Tables, Benches, Desks, Etageres, Coat Stands, Plant Stands in 
the Nature of Furniture, Wall Racks, Towel Racks, Bedspread 
Racks, Easels in the Nature of Furniture and Chevel Mirrors 
(U.S. Cl. 32). 

First use Dec. 17, 1976; in commerce Dec. 17, 1976. 
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SN 484,291. Craftmatic/Contour Organization, Inc., Bensalem, 
Pa. Filed Jun. 8, 1984. 


CRAFTMATIC 


For an Electric Adjustable Bed (U.S. Cl. 32). 
First use Jun. 1974; in commerce Jun. 1974. 


SN 484,464. The Berkline Corporation, Morristown, Tenn. Filed 
Jun. 11, 1984. 


AUTOGLIDE 


For Recliner Chairs and Mechanisms Therefor (U.S. Cl. 32). 
First use Apr. 26, 1984; in commerce Apr. 26, 1984. 


SN 484,647. H-C Industries, Inc., Crawfordsville, Ind. Filed Jun. 
11, 1984. 


WING-LOK 


For Tamper-Indicating Closures (U.S. Cl. 50). 
First use Sep. 6, 1983; in commerce Sep. 6, 1983. 


SN 486,237. American Leadership Group, Inc., Ocean City, N.J. 
Filed Jun. 21, 1984. 


STRESS STONE 


No claim is made to the exclusive right to use “Stone”, apart 
from the mark as shown. 

For Novelty Items in the Form of a Gemstone and Associated 
Instructional Booklet (U.S. Cl. 50). 

First use Apr. 16, 1984; in commerce Apr. 16, 1984. 


SN 486,661. Acryline, Inc., North Attleboro, Mass. Filed Jun. 25, 
1984. 


acvyline... 


No claim is made to the exclusive right to use “Inc.”, apart 
from the mark as shown. 

For Point-of-Purchase Displays (U.S. Cl. 32). 

First use Sep. 1976; in commerce Sep. 1976. 
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SN 486,724. Herman Miller, Inc., Zeeland, Mich. Filed Jun. 25, 


1984. 
EQUA 


For Chairs for Commercial Use (U.S. Cl. 32). 
First use Jun. 13, 1984; in commerce Jun. 13, 1984. 





SN 486,768. Sealy, 


Incorporated, a.k.a. Sealy Mattress Co., 
Chicago, Ill. Filed Jun. 25, 1984. 


FIRM-O-LOK 


Owner of U.S. Reg. No. 567,051. 
For Mattresses and Box Springs (U.S. Cl. 32). 
First use May 25, 1984; in commerce May 25, 1984. 


SN 487,030. Yazaki Industrial Chemical Co., Ltd., Shizuoka-shi, 
Shizuoka-ken, Japan. Filed Jun. 26, 1984. 


ERECTOR 


Owner of Japan Reg. No. 1,603,246, dated Jul. 28, 1983, expires 
Jul. 28, 1993. 

Owner of Japan Reg. No. 1,603,247, dated Jul. 28, 1983, expires 
Jul. 28, 1993. 

For Desks, Benches, Tables, Chairs, Seats, Sofas, Beds, Display 
Stands, Flower Stands, Racks, Shelves, Work Benches, Indoor 
and Outdoor Furniture; Pipes and Joints for Fabricating Such 
Furniture; Pre-Fabricated Furniture Sets (U.S. Cl. 32). 





SN 487,607. Goodtimes U.S.A., Inc., Los Angeles, Calif. Filed 
Jun. 29, 1984. 


COMP-U-GEAR 


For Chairs (U.S. Cl. 32). 
First use Jun. 15, 1984; in commerce Jun. 15, 1984. 





SN 487,638. Continental Silverline Products, Inc., Houston, Tex. 
Filed Jun. 29, 1984. 


CHIROPERFECT 


For Mattress and Box Spring Sleep Sets (U.S. Cl. 32). 
First use Jun. 12, 1984; in commerce Jun. 15, 1984. 
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SN 488,056. Julia E. Hogan, Ardmore, Pa. Filed Jul. 2, 1984. 
PILLOW PATTER 


No claim is made to the exclusive right to use “Pillow”, apart 
from the mark as shown. 

For Ornamental Pillows (U.S. Cl. 32). 

First use Sep. 1983; in commerce Dec. 1983. 





SN 488,057. Julia E. Hogan, Ardmore, Pa. Filed Jul. 2, 1984. 
PILLOW SCAPE 


No claim is made to the exclusive right to use “Pillow”, apart 
from the mark as shown. 

For Ornamental Pillows (U.S. Cl. 32). 

First use-Sep. 1983; in commerce Dec. 1983. 





SN 488,181. Interlake, Inc., Oak Brook, Ill. Filed Jul. 2, 1984. 
SELECTA-FLO 


For Storage Rack and Shelving (U.S. Cls. 32 and 50). 
First use Apr. 1, 1980; in commerce Apr. 1, 1980. 





SN 488,642. Unituft Incorporation, Dalton, Ga. Filed Jul. 6, 1984. 
FLEX-SPAN 


For Carpet Display Cases, Stands, and Pedestals (U.S. Cl. 32). 
First use Apr. 10, 1984; in commerce Apr. 10, 1984. 


SN 488,692. OOPS, Inc., New York, N.Y. Filed Jul. 6, 1984. 


OOFS 


(ORIGINALS ON PERMANENT SALE) 


No claim is made to the exclusive right to use “Originals On 
Permanent Sale”, apart from the mark as shown. 

For Home Furniture (U.S. Cl. 32). 

First use Sep. 23, 1983; in commerce Sep. 23, 1983. 
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SN 488,842. Foam Merchants, Inc., North Hollywood, Calif. | SN 490,520. Russell A. Miketa, d.b.a. A Little Bit of Yesterday, 








Filed Jul. 9, 1984. Girard, Ohio. Filed Jul. 19, 1984. 
jent “~~ 
No claim is made to the exclusive right to use “Foam”, apart A Leitndashile 
from the mark as shown. 
For Furniture (U.S. Cl. 32). Y pet . 
First use Jul. 15, 1983; in commerce Feb. 1984. é‘ 
SN 489,056. Speedrack Inc., Skokie, Ill. Filed Jul. 9, 1984. No claim is made to the exclusive right to use “Tulip”, apart 
from the mark as shown. 
‘ For Wood Carvings Resembling Tulips (U.S. Cl. 50). 
yart First use Mar. 15, 1983; in commerce May 15, 1983. 
Owner of U.S. Reg. No. 665,387. 
For Storage Racks (U.S. Cl. 32). 
First use Nov. 18, 1982; in commerce Nov. 18, 1982. SN 490,926. Henry Massonnet, Nurieux, France. Filed Jul. 20, 
1984. 
SN 489,821. Richard A. Rissetto, d.b.a. A Wish, Chula Vista, 
Calif. Filed Jul. 13, 1984. 74" 
hana nro! 
84. 
a 
A i iit For Furniture (U.S. Cl. 32). 
First use 1982; in commerce 1982. 
). 
For Novelty Items—Namely, Silver Bullets (U.S. Cl. 50). 
First use Dec. 15, 1982; in commerce Nov. 1983. 
Class 21—Housewares and Glass 
SN 254,712. Management Science, Inc., Arlington, Va. Filed 
: Mar. 20, 1980. 
SN 490,290. Kloeber GmbH & Co. KG, Ueberlingen, Fed. Rep. 
of Germany. Filed Jul. 17, 1984. 
Cn 


. For Cookware, Comprised in Whole or in Part of Cast Iron 
For Office Furniture (U.S. Cl. 32). (U.S. Cls. 2 and 13). 
First use Jun. 1, 1984; in commerce Jun. 1, 1984. First use Oct. 1978; in commerce Oct. 1978. 
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SN 421,279. Zsolnay Porcelain Factory, Pecs, Hungary. Filed 


Apr. 12, 1983. 





ZSOLNAY ” 
HUNGARY 


Owner of Hungary Reg. No. 2,253/260/1882, dated Feb. 17, 
1982, expires Feb. 17, 1992. 

No claim is made to the exclusive right to use all wording in 
the drawing excepi the word Zsolnay, apart from the mark as 
shown. 

For Porcelain Urns and Vases (U.S. Cl. 2). 

First use Aug. 1981; in commerce Aug. 1981. 





SN 421,884. Avon Products, Inc., New York, N.Y. Filed Apr. 18, 
1983. 


IMAGES OF HOLLYWOOD 


For Porcelain Figurine (U.S. Cl. 50). 
First use Mar. 31, 1983; in commerce Mar. 31, 1983. 





SN 422,429. Hallmark Cards, Incorporated, Kansas City, Mo., 
assignee of Apollo Mold Co., Inc., Broken Arrow, Okla. Filed 
Apr. 20, 1983. 


SHIRT TALES 


Owner of U.S. Reg. Nos. 1,182,100, 1,278,074 and others. 
For Candy Molds (U.S. Cls. 2 and 13). 
First use Aug. 1982; in commerce Aug. 1982. 





SN 436,619. Wilton Enterprises, Inc., Woodbridge, Ill., by merger 
& change of name from HM&A Wilton, Inc., Woodbridge, III. 
Filed Jul. 28, 1983. 


EXCELLE 


The word “Excelle” is translated in English as meaning “to 
excel” or “to surpass”. 

For Cake Pans (U.S. Cl. 13). 

First use May 25, 1983; in commerce May 25, 1983. 
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SN 444,601. Cadie Products Corporation, Paterson, N.J. Filed 


Sep. 20, 1983. 


KRAZY KLOTH 


No claim is made to the exclusive right to use “Kloth”, apart 


from the mark as shown. 
For Cleaning Cloths (U.S. Cl. 29). 
First use Aug. 30, 1983; in commerce Aug. 30, 1983. 





SN 445,697. Royal Maid Association for the Blind, Inc., 


Hazlehurst, Miss. Filed Sep. 28, 1983. 





Owner of U.S. Reg. Nos. 856,838 and 1,150,457. 

The lining and/or stippling shown is for shading purposes only. 

For Sponge Mops, Dust Mops, Deck Mops, Lie-Flat Mops, 
and Mop-Heads; Plastic Brooms, Whisk Brooms, Corn Brooms, 
Non-Electrical Wax-Polishing Appliances for Floors and Toilet 
Bowl Brushes (U.S. Cls. 2, 13 and 29). 

First use Jul. 1983; in commerce Jul. 1983. 





SN 452,915. AB Orrefors Glasbruk, Orrefors, Sweden. Filed 
Nov. 14, 1983. 


MAJA 


Owner of Sweden Reg. No. 188,072, dated Sep. 9, 1983, 
expires Sep. 9, 1993. 

For Glassware—Namely, Handpainted Stemware, Bowls, 
Vases, Candleholders, Tumblers, Pitchers, Decanter and Table 
Bells (U.S. Cls. 2, 33 and 34). 





SN 453,160. On Line Designs, Inc., Buffalo, N.Y. Filed Nov. !7, 
1983. 


BUFFALO ON TRACK 


No claim is made to the exclusive right to use “Buffalo”, apart 
from the mark as shown. 

For Drinking Glasses (U.S. Cls. 2 and 33). 

First use Aug. 16, 1983; in commerce Aug. 16, 1983. 
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SN 455,408. Bedford Plastics, Inc., Worthington, Minn. Filed 


Dec. 5, 1983. 
MICROLITE 


For Plastic Cookware for Microwave Use (U.S. Cl. 2). 
First use Sep. 9, 1983; in commerce Sep. 9, 1983. 





SN 459,680. Tefal S.A., Rumilly, France. Filed Jan. 5, 1984. 


DURABASE 


Priority claimed under Sec. 44(d) on France Application No. 
670,852, filed Jul. 13, 1983, Reg. No. 1,244,723, dated Jul. 13, 
1983, expires Jul. 13, 1993. 

For Frying-Pans, Stew-Pans, Sauce-Pans (U.S. Cl. 13). 





SN 460,183. Susquehanna Broadcasting Co., York, Pa. Filed Jan. 
9, 1984. 


FRESH TRADITIONS BY 
PFALTZGRAFF 


Owner of U.S. Reg. Nos. 966,470, 1,229,890 and others. 

For Cookware, Dinnerware, Food Serving Dishes and 
Drinking Vessels, All Made from Stoneware, Ceramic and/or 
Glass (U.S. Cis. 2, 30 and 33). : 

First use Dec. 5, 1983; in commerce Dec. 5, 1983. 


SN 466,219. Wheaton Industries, Millville, N.J. Filed Feb. 17, 
1984. 


American 





By WHEATON 


The mark consists of the words “Buy American By Wheaton” 
and banner design. 

For Glass and Plastic Bottles for Pharmaceutical Prescriptions 
and Cosmetics (U.S. Cls. 2 and 33). 

First use May 2, 1983; in commerce Dec. 13, 1983. 
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SN 470,231. Papel, Inc., North Hollywood, Calif. Filed Mar. 15, 
1984. 


THE GREETING MUG 


No claim is made to the exclusive right to use “Mug”, apart 
from the mark as shown. 

For Mugs with Greetings Inscribed Thereon (U.S. Cl. 2). 

First use Feb. 1983; in commerce Feb. 1983. 





SN 472,244. Morgan Incorporated, Kansas City, Mo. Filed Mar. 
26, 1984. 


“MADE IN HEAVEN” 


For Ceramic Figurines (U.S. Cls. 30 and 50). 
First use Mar. 13, 1984; in commerce Mar. 13, 1984. 





SN 475,412. Lenape Products, Inc., Pennington, N.J. Filed Apr. 
16, 1984. 


RE-PLACE-A-BAR 


Sec. 2(f). 
For Towel Bars (U.S. Cls. 2 and 13). 
First use 1969; in commerce 1969. 





SN 479,804. The Silver Butler, Inc., New York, N.Y. Filed May 
10, 1984. 


THE SILVER BUTLER 


No claim is made to the exclusive right to use “Silver”, apart 
from the mark as shown. 

For Silver Polishing Cloth (U.S. Cl. 29). 

First use Apr. 18, 1984; in commerce Apr. 18, 1984. 





SN 488,457. Thyssen-Bornemisza Inc., New York, N.Y. Filed Jul. 
5, 1984. 


INCON 


Owner of U.S. Reg. No. 1,169,335. 
For Glass Bottles (U.S. Cls. 2 and 33). 
First use Mar. 13, 1984; in commerce Mar. 13, 1984. 
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SN 436,122. Kellwood Company, Chesterfield, Mo. Filed Jul. 25, | SN 423,494. B. Blumenthal & Co., Inc., Carlstadt, N.J. Filed Apr. 


IVOr 





For Self-Contained Shelter System Consisting Primarily of a 
Tent, Air Mattress and Optional Sleeping Bag All Sold as a Unit 
(U.S. Cls. 22 and 32). 

First use Apr. 18, 1983; in commerce Apr. 18, 1983. 








SN 454,833. Teufelb:zger Gesellschaft m.b.H., Wels, Austria. 
Filed Nov. 30, 1983. 


No claim is made to the exclusive right to use “Basque”, apart 
from the mark as shown. 

For Yarn Made in Whole or Part of Woo! (U.S. Cl. 43). 

First use Mar. 3, 1983; in commerce Mar. 3, 1983. 


PERFEKT 





The English translation of the word “Perfekt” is “Perfect”. 


For Ropes (U.S. Cl. 7). 
First use Nov. 1972; in commerce Aug. 1982. 


Class 24—Fabrics 


SN 434,361. Tissages Fremaux & Cie, Haubourdin, France. Filed 


SYLPHE DE FREMAUX 
SN 463,418. Jokari/US, Inc., Dailas, Tex. Filed Jan. 30, 1984. 


Owner of France Reg. No. 1,073,471, dated Oct. 27, 1978, 
expires Oct. 27, 1988. 

The words “Sylphe De Fremaux” has no particular translation 
or meaning in the English language. 

For Piece Goods for the Decoration of the House—Namely, 
Table and Bed Covers, Upholstery Fabric, Curtains, Textile Wall 
Hangings, Seat Covers, Bedspreads, Sheets, Pillowcases, 
Comforters, Mattress Covers, Table Cloths, Table Textile 
Napkins, and Tea Cloths (U.S. Cl. 42). 


OMNIBAG 


For a Laundry Bag on a Frame (U.S. Cl. 2). 
First use Sep. 30, 1983; in commerce Sep. 30, 1983. 








SN 447,631. American Hospital Supply Corporation, Evanston, 
Ill. Filed Oct. 11, 1983. 


ISOeBAC 


For Fabric Treated with Anti-Microbial Agent (U.S. Cis. 42 


SN 463,419. Jokari/US, Inc., Dallas, Tex. Filed Jan. 30, 1984. 


HAMPER THAT GOES! 


No claim is made to the exclusive right to use “Hamper”, apart 
from the mark as shown. 

For Laundry Bag on a Frame (U.S. Cl. 2). 

First use Sep. 30, 1983; in commerce Sep. 30, 1983. 


First use Nov. 18, 1980; in commerce Apr. 10, 1981. 


For Ni 


SN 477,7 


For Fa 
First u: 


SN 479,0 
7, 1984 


SN 487,8 
Jul. 2, 


ii? 
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SN 466,824. Productos Nenuco, S.A., Barcelona-13, Spain. Filed 
Apr. Feb. 23, 1984. 


NENUCO 


The word “Nenuco” translates into English as “Young Child”. 
For Towels (U.S. Cl. 42). 
First use Dec. 13, 1983; in commerce Dec. 13, 1983. 





SN 468,639. Aussie Woolie Imports, Inc., Kent, Wash. Filed Mar. 
5, 1984. 


SLEEPING WOOLIE 


No claim is made to the exclusive right to use “Woolie”, apart 
from the mark as shown. 

For Wool Mattress Covers (U.S. Cl. 42). 

First use Dec. 31, 1983; in commerce Dec. 31, 1983. 


SN 470,373. The Kendall Company, Boston, Mass. Filed Mar. 15, 
1984. 


7 WEBFLO 


For Nonwoven Fabric for Use in Filtration (U.S. Cl. 42). 
First use Dec. 29, 1983; in commerce Dec. 29, 1983. 


SN 477,764. V.F. Corporation, Reading, Pa. Filed Apr. 30, 1984. 


“illed 
CARESSENCE 
For Fabrics for Loungewear (U.S. Cl. 42). 
First use Mar. 19, 1984; in commerce Mar. 19, 1984. 
978, 


tion SN 479,042. Nancy Schaff, d.b.a. Elasah, Chicago, Ill. Filed May 


aly, 7, 1984. 
Wall 
- ELASAH 
The word “Elasah” is an ancient Hebrew word which may be 
translated as the phrase “Home is wherever you are”. 
ton, For Fabric—Namely, Hand Painted and Printed Silk and 


Cotton (U.S. Cl. 42). 
First use Jul. 31, 1980; in commerce Jul. 31, 1982. 





SN 487,841. Chatham Manufacturing Company, Elkin, N.C. Filed 
Jul. 2, 1984. 


REST SMART 


Owner of U.S. Reg. No. 1,266,242. 
a For Mattress Pads (U.S. Cl. 42). 
First use Apr. 22, 1984; in commerce Apr. 22, 1984. 


U. S. PATENT AND TRADEMARK OFFICE 
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SN 344,188. Diamant’s Habillement de Luxe S.A., Balerna, 
Tessin, Switzerland. Filed Jan. 4, 1982. 





>) 
DIAMANT’S 


The French word “diamant” is translated into English as 
“diamond”. 

For Men’s Clothing—Namely, Shirts (U.S. Cl. 39). 

First use Aug. 26, 1977; in commerce Jan. 1978. 


SN 354,069. Yaohan U.S.A. Corporation, Los Angeles, Calif. 
Filed Mar. 11, 1982. 


KENKOH RIGHT TRACKS 


Owner of U.S. Reg. No. 1,235,324. 
For Sandals (U.S. Cl. 39). 
First use Jan. 24, 1982; in commerce Jan. 24, 1982. 





SN 364,023. Ballet Makers, Inc., Totowa, N.J. Filed May 11, 
1982. 


BODIFORM 


For Wearing Apparel—Namely, Leotards, Tights, T-Shirts and 
Running Suits (U.S. Cl. 39). 
First use Feb. 1982; in commerce Feb. 1982. 





SN 423,930. Genfoot, Inc., Montreal, Canada. Filed May 2, 1983. 


ZYLEX 


For Insulation for Footwear (U.S. Cl. 39). 
First use Nov. 24, 1982; in commerce Nov. 24, 1982. 
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SN 424,789. Hub Distributing, Inc., Ontario, Calif. Filed May 6, 
1983. 


AiG 


The mark consists of the words “Lemon Stick” and the design 
of a lemon in a fanciful design. 

For Ladies’ Blouses and Sweaters (U.S. Cl. 39). 

First use Feb. 22, 1982; in commerce Feb. 22, 1982. 


SN 426,762. Auburn Hosiery Mills, Inc., New York, N.Y. Filed 
May 20, 1983. 


SHEER ECSTASY 


No claim is made to the exclusive right to use the word 
“Sheer”, apart from the mark as shown. 

For Pantyhose (U.S. Cl. 39). 

First use Jan. 15, 1983; in commerce Jan. 15, 1983. 


SN 426,979. Harvey E. Hanson and Lucienne G. Hanson, d.b.a. 
Lucienne, Concord, Calif. Filed May 23, 1983. 


| a eee 


Lucienne G. Hanson, hereby consents to the use and 
registration of her given name, Lucienne. 

For Women’s, Men’s & Children’s Wearing Apparel—Namely, 
Belts, Scarves, Shawls, Ponchos, Neckwear, Sweaters, Dresses, 
Jackets, Pants, Trousers, Slacks, Shorts, Skirts, Blouses, Shirts, 
Sweatshirts, ‘T’ Shirts, Tank-Tops, and Headwear (U.S. Cl. 39). 

First use Jul. 31, 1976; in commerce Jul. 31, 1976. 


SN 435,686. Manifattura Lane Gaetano Marzotto & Figli S.p.A., 
Valdagno, Vicenza, Italy. Filed Jul. 22, 1983. 


MILLIBAR 


Priority claimed under Sec. 44(d) on Italy Application No. 
19,477 C/83, filed May 24, 1983, Reg. No. 336,073, dated Sep. 19, 
1983, expires May 24, 2003. 

For Trousers, Pants, Slacks, Shorts, Shirts, T-Shirts, Polo 
Shirts, Sweaters, Jumpers, Pullovers, Cardigans, Sweaters, Suits, 
Jackets, Coats, Overcoats, Rainwear, Shoes, Ties, Hats, Socks, 
Belts, Swimwear, Track Suits (U.S. Cl. 39). 


OFFICIAL GAZETTE 
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SN 439,671. Ladykin, Ltd., Weston, Conn. Filed Aug. 17, 1983. 


For Women’s Tennis Apparel—Namely, Dresses and Jackets 
(U.S. Cl. 39). 
First use Jul. 7, 1983; in commerce Jul. 7, 1983. 


SN 439,927. Industries Negromex, S.A. de C.V., Mexico City, 
Mexico. Filed Aug. 18, 1983. 


DONNAY 


For Sports Footwear—Namely, Shoes with Soles 
Manufactured from Elastomeric Materials Such as Rubber, PVC, 
Polyurethane, etc. (U.S. Cls. 22 and 39). 

First use May 26, 1983; in commerce May 26, 1983. 


SN 441,514. B & H Manufacturing, Inc., Laguna Hills, Calif. 
Filed Aug. 29, 1983. 


KIND SOLES 


No claim is made to the exclusive right to use the word 
“Soles”, apart from the mark as shown. 

For Sole Pads and Heel Inserts for Insertion into Footwear 
(U.S. Cl. 39). 

First use Jun. 23, 1983; in commerce Jun. 23, 1983. 


SN 441,819. Hart Schaffner & Marx, Chicago, Ill. Filed Aug. 31, 
1983. 


ASHMORE 


For Men’s Clothing—Namely, Men’s Suits (U.S. Cl. 39). 
First use Aug. 8, 1983; in commerce Aug. 8, 1983. 
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SN 442,031. A. E. Nettleton Company, Syracuse, N.Y. Filed Sep. 
1, 1983. 


| , 
Gentlemen's 


Collection re] 





No claim is made to the exclusive right to use the words 
“Gentlemen’s Collection” and “Fine Shoes”, apart from the mark 
as shown. 

For Men’s Shoes, Men’s Belts (U.S. Cl. 39). 

First use Aug. 1, 1983; in commerce Aug. 1, 1983. 





SN 443,050. CB Sports, Inc., Bennington, Vt. Filed Sep. 9, 1983. 


Owner of U.S. Reg. No. 1,158,201. 

For Clothing—Namely, Jackets for Men, Women and 
Children, Ski Jackets for Men, Women and Children, Jump Suits 
for Men, Women and Children, Pullover Shells for Men, Women 
and Children, Zip or Snap Front Shells for Men, Women and 
Children, Parkas and-Ski Parkas for Men, Women and Children, 
Vests for Men, Women and Children, Hats for Men, Women and 
Children, Pants for Men, Women and Children, Coveralls for 
Men, Women and Children, Bib-Type Pants for Men, Women 
and Children (U.S. Cl. 39). 

First use Oct. 21, 1981; in commerce Oct. 21, 1981. 


SN 443,070. K mart Corporation, Troy, Mich. Filed Sep. 9, 1983. 
NORTHWEST TERRITORY 


For Men’s and Boys’ Jackets, Parkas, and Flannel Sportshirts 
(U.S. Cl. 39). 
First use Jul. 1, 1982; in commerce Jul. 1, 1982. 





SN 443,940. Aris-Isotoner Gloves, Inc., New York, N.Y. Filed 
Sep. 15, 1983. 


ISOTONER 


Owner of U.S. Reg. Nos. 885,094, 909,643 and 931,938. 
For Leotards, Tights (U.S. Cl. 39). 
First use Mar. 21, 1983; in commerce Mar. 21, 1983. 


U. S. PATENT AND TRADEMARK OFFICE 
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SN 445,841. In Private Inc., New York, N.Y. Filed Sep. 29, 1983. 


IN PRIVATE 


The stippling shown in the mark on the drawing is a feature of 
the mark and does not indicate color. 

For Women’s and Girls’ Leather Jackets, Fabric Jackets, 
Sweaters, Skirts, Slacks, Shirts, Tee Shirts and Vests (U.S. Cl. 
39). 

First use Jul. 28, 1983; in commerce Jul. 28, 1983. 





SN 445,847. Sports Nuts, Inc., Lakeland, Fla. Filed Sep. 29, 1983. 


Me 





For Shirts (U.S. Cl. 39). 
First use Nov. 20, 1982; in commerce Nov. 28, 1982. 





SN 446,523. DMB Attitudes Inc., New York, N.Y. Filed Oct. 3, 
1983. 





For Apparel for Men and Women—Namely, Blouses, Shirts, 
Jackets, Pants, Skirts, Vests, Sweaters, Blazers, Swimsuits, 
Dresses, Rainwear, Lingerie, Shorts, Slacks, Jeans (U.S. Cl. 39). 
First use Jun. 28, 1983; in commerce Jun. 28, 1983. 
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SN 448,174. L. L. Bean, Inc., Freeport, Me. Filed Oct. 17, 1983. 


BEAN 


Owner of U.S. Reg. Nos. 258,534, 1,216,636 and others. 

For Footwear, Shirts, Sweaters, Jackets, Parkers, Hats, 
Slickers, Ponchos and Raincoats (U.S. Cl. 39). 

First use Jun. 1983; in commerce Jun. 1983. 


SN 450,121. Ripcosa of America, Inc., New York, N.Y. Filed 
Oct. 28, 1983. 


belle 


epoque 


“Belle Epoque” are French words, the English translation of 
which are the words “Beautiful Epoch”. 

For Men’s and Women’s Robes, Housecoats, Overalls, 
Lounging Shirts and Pants (U.S. Cl. 39). 

First use Feb. 9, 1983; in commerce Aug. 30, 1983. 


SN 451,759. Michael Caruso & Co., Inc., Los Angeles, Calif. 
Filed Nov. 7, 1983. 


For Women’s Clothing—Namely, Pants, Jeans, Skirts, Vests, 
Jackets, Jumpsuits, Blouses and T-Shirts (U.S. Cl. 39). 
First use Oct. 1, 1982; in commerce Oct. 1, 1982. 


SN 451,774. Edco Garment Industries, Ltd., Montreal, Quebec, 
Canada. Filed Nov. 7, 1983. 


RAIN RIDER 


Owner of Canada Reg. No. 279,779, dated May 20, 1983, 
expires May 20, 1998. 

No claim is made to the exclusive right to use “Rain”, apart 
from the mark as shown. 

For Rain Wear—Namely, Rainsuit, Gloves, Hats, Boots, 
Jackets, Pants, and T-Shirts (U.S. Cl. 39). 

First use Apr. 1981; in commerce Apr. 1981. 
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SN 452,496. J. C. Penney Company, Inc., New York, N.Y. Filed 
Nov. 14, 1983. 


WQDDMERE 


For Clothing—Namely, Suits, Sportscoats, Slacks, Shirts and 
Ties (U.S. Cl. 39). 
First use Sep. 8, 1983; in commerce Sep. 8, 1983. 


SN 453,046. Raphael Daniel Messinese, Ensues-La-Redonne, 
France. Filed Nov. 16, 1983. 


VERTE VALLEE 


For Clothing for Men, Women and Children—Namely, Shirts, 
Pants, Pullovers, Sweaters, Sports Jackets, Jackets (U.S. Cl. 39). 
First use Mar. 1977; in commerce Jul. 1978. 


SN 453,458. Mervyn’s, Hayward, Calif. Filed Nov. 18, 1983. 
CHEETAHS 


Owner of U.S. Reg. No. 1,262,449. 

For Infants, Children’s, Teens, Women’s and Men’s Canvas 
Athletic Shoes; Men’s and Boys’ Pants, Shirts, Shorts and Tops; 
and Women’s and Girls’ Pants, Skirts and Shirts (U.S. Cl. 39). 

First use Jan. 10, 1973; in commerce Jan. 10, 1973. 


SN 453,831. Eugenio Sermoneta, Long Island City, N.Y. Filed 
Nov. 21, 1983. 


SERMONETA 


Owner of U.S. Reg. No. 1,099,545. 

The word “Sermoneta” means “little sermon” in Italian. 

For Men’s, Ladies’ and Children’s Apparel and Haberdashery 
—Namely, Shoes, Slippers, Socks, Underwear, Stockings, 
Trousers, Pants, Shirts, Blouses, Vests, Tights, Bathing Suits, 
Culottes, Sweaters, Skirts, Dresses, Ties, Gloves, Scarves, Hats, 
Jackets, Coats, Belts, Suspenders, and Smocks (U.S. Cl. 39). 

First use Sep. 1973; in commerce Sep. 1973. 
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§N 453,957. Belk Stores Services, Inc., Charlotte, N.C. Filed 
Nov. 22, 1983. 


TeGulll& 


SUBJECT TO CONCURRENT USE PROCEEDING with 
Ser. Nos. 453,955 & 454,024. Applicant claims ownership of the 
mark for the area comprising the following states, and the 
District of Columbia: Alabama, Arizona, Arkansas, California, 
Colorado, Delaware, Florida, Georgia, Hawaii, Kansas, 
Kentucky, Louisiana, Maryland, Mississippi, Missouri, Nebraska, 
Nevada, New Mexico, North Carolina, Oklahoma, South 
Carolina, Tennessee, Texas, Utah, Virginia, West Virginia. 

Owner of U.S. Reg. No. 1,248,418. 

For Women’s and Girls’ Clothing—Namely, Shirts, Blouses, 
Knit Tops, Jackets, Coats, Pants, Shorts, Skirts, Dresses, 
Sweaters, Hats, Swimwear and Cover-Ups (U.S. Cl. 39). 

First use Jul. 11, 1977; in commerce Jul. 11, 1977. 


SN 454,056. Cliftex Corporation, New Bedford, Mass. Filed Nov. 
23, 1983. 


merican 
fire 
llection~w 


No claim is made to the exclusive right to use the words 
“American” and “Collection”, apart from the mark as shown. 

For Men’s Suits and Sportscoats (U.S. Cl. 39). 

First use Jul. 1983; in commerce Jul. 1983. 


SN 456,753. Munsingwear, Inc., Minneapolis, Minn. Filed Dec. 
12, 1983. 


THE NORTHWESTERN 
KNITTING COMPANY 


claim is made to the exclusive right to use the words 
itti: ps Sl a emi artes 
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SN 459,124. Kabushiki Kaisha Miyake Design Jimusho, d.b.a. 
Miyake Design Studio, Roppongi, Minato-ku, Tokyo, Japan. 
Filed Dec. 30, 1983. 


issey miyake 


Owner of U.S. Reg. No. 986,963. 

The name “Issey Miyake” is the name of a living individual 
whose consent is of record. 

For Socks, Panty Hose, Tights, Swim Suits (U.S. Cl. 39). 

First use May 1983; in commerce Dec. 1983. 


SN 459,503. Jack Schwartz Shoes, Inc., New York, N.Y. Filed 
Jan. 3, 1984. 


BRITISH KNIGHTS 


For Shoes, Boots, Sneakers, Athletic Shoes and All Types of 
Footwear (U.S. Cl. 39). 
First use Sep. 8, 1983; in commerce Sep. 8, 1983. 


SN 459,685. Politex, Romilly sur Seine, France. Filed Jan. 5, 
1984. 


POLICHINELLE 


Owner of France Reg. No. 1,233,638, dated Apr. 19, 1983, 
expires Apr. 19, 1993. 

For Jerseys, Pullovers and Hosiery, Lingerie, Underclothes, 
Pajamas, Dressing Gowns, Pants, T-Shirts, Sweat Shirts (U.S. Cl. 
39). 


SN 459,959. E.S. Originals Inc., New York, N.Y. Filed Jan. 9, 
1984. 


ZMarauder 


For Footwear (U.S. Cl. 39). 
First use Dec. 21, 1983; in commerce Dec. 21, 1983. 


SN 460,228. Swenco Limited, Waterloo, Ontario, Canada. Filed 
Jan. 11, 1984. 


STEEL-FLEX 


Priority claimed under Sec. 44(d) on Canada Application No. 
485,409, filed Apr. 7, 1982, Reg. No. 282,359, dated Aug. 12, 
1983, expires Aug. 12, 1998. 

For Footwear Components—Namely, Mid-Soles for Boots and 
Shoes (U.S. Cl. 39). 
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SN 461,390. Morevs, Incorporated, Wallingford, Conn. Filed Jan. 
18, 1984. 


For Gloves (U.S. Cls. 22 and 39). 
First use Sep. 12, 1983; in commerce Sep. 26, 1983. 


SN 461,515. Warnaco Inc., Bridgeport, Conn. Filed Jan. 19, 1984. 
HATHAWAY 


Owner of U.S. Reg. Nos. 363,696, 1,061,733 and others. 

Sec. 2(f). 

For Men’s Bathrobes, Lounging Robes, Swimsuits, Beach 
Pants, Cabanawear, Tailored Suits; Boys’ and Girls’ Shirts (U.S. 
Cl. 39). 

First use Oct. 21, 1983; in commerce Oct. 21, 1983. 


SN 462,021. Valisere S.A., Grenoble, France. Filed Jan. 23, 1984. 


Owner of France Reg. No. 931,402, dated Nov. 3, 1975, expires 
Nov. 3, 1985. 

For Coats, Suits, Dresses, Vests, Skirts, Shorts, Blouses, Hats, 
Scarves, Ties, Gloves, Socks, Stockings, Slacks, Bathing-Suits, 
Beachwear, Housecoats, House-Dresses and Negligees, Men’s 
Shirts, Men’s Underwear, Sweaters, Cardigans and T-Shirts, 
Pajamas, Women’s Underwear—Namely, Panties, Slips, Girdles, 
Brassieres, Nightdresses, Body-Shirts and Combinations, Boots, 
Shoes and Slippers (U.S. Cl. 39). 
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SN 463,136. Ma Asuncion Clavell, S.A., Mataro, Barcelona, 
Spain. Filed Jan. 30, 1984. 


NINIS 


Owner of Spain Reg. No. 320,893, dated Jan. 5, 1959, expires 
Jan. 5, 1999. 

For Children’s Clothing—Namely, Shirts, T-Shirts, Trousers, 
Shorts, Pajamas, Knitted Dresses, Coats, Jackets and Swim Suits 
(U.S. Cl. 39). 


SN 464,241. Meijer, Inc., Grand Rapids, Mich. Filed Feb. 6, 
1984. 


FLOSSY 


For Clothing—Namely, Slacks and Trousers, Shirts, and 
Sweaters (U.S. Cl. 39). 
First use Jun. 10, 1983; in commerce Jun. 10, 1983. 


SN 466,693. Cactus Sportswear, Inc., Coral Gables, Fla. Filed 
Feb. 22, 1984. 


CACTUS CALIFORNIA 


No claim is made to the exclusive right to use the word 
“California”, apart from the mark as shown. 

For Ladies’, Men’s and Children’s Clothing—Namely, Jeans, 
Pants, Shirts, Socks, Shoes, Sneakers, Underwear, Blouses, 
Warm-Up Suits, Skirts, Swimwear, Gloves, Coats, Jackets, and 
Belts (U.S. Cl. 39). 

First use Mar. 21, 1980; in commerce Mar. 21, 1980. 


SN 468,543. Pat Fashions Industries, Inc., New York, N.Y. Filed 
Mar. 5, 1984. 


PADWBOW ~) 
COnmec POON 


For Men’s, Ladies and Children’s Clothing—Namely, Blouses, 
Coats, Jackets, Pants, Pants Sets, Rain Coats, Rainwear, Shirts, 
Shorts, Suits, Sweaters, Sweatpants, Sweatshirts, Swimwear and 
Tops (U.S. Cl. 39). 

First use Apr. 10, 1983; in commerce Apr. 10, 1983. 
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SN 468,736. L. Negrin & Sons, Inc., New York, N.Y. Filed Mar. SN 474,272. Winds of the West, inc., Lake Havasu City, Ariz. 
5, 1984. Filed Apr. 9, 1984. 


IZZY’S 


The name appearing as the mark identifies a living individual 
whose consent to use is of record. 
For Women’s Clothing, Particularly Lingerie (U.S. Cl. 39). 
First use Dec. 30, 1983; in commerce Dec. 30, 1983. 
SN 470,433. M. Wile & Company, Inc., Buffalo, N.Y. Filed Mar. 
15, 1984. 


TOWNHOUSE 


Owner of U.S. Reg. No. 656,498. 
For Women’s Shoes (U.S. Cl. 39). 
First use Sep. 15, 1983; in commerce Sep. 15, 1983. 
The drawing of the mark is lined for the color blue and color is 
claimed as a feature of the mark. 
For Men’s, Women’s, Children’s Clothing—Namely, Jogging 
Suits, Shirts, Shorts, Tops, Dresses, Jumpers, Jumpsuits, and 
SN 470,861. Pacific Trail, Inc., Seattle, Wash. Filed Mar. 19, Coordinated Shirt and Short Sets (U.S. Cl. 39). 
1984. First use Apr. 15, 1983; in commerce Apr. 15, 1983. 


LIBERTY BELL 


SN 474,793. Fit Systems Corporation, Fujisawa-shi, Kanagawa- 
ken, Japan. Filed Apr. 10, 1984. 
Owner of U.S. Reg. No. 1,000,302. etn 
For Footwear (U.S. Cl. 39). 
First use Nov. 1, 1983; in commerce Nov. 1, 1983. 


FIT SYSTEMS 


SN 472,653. Net Gain Associates, Inc., Seattle, Wash. Filed Mar. 
28, 1984. No claim is made to the exclusive right to use “Fit”, apart from 
the mark as shown. 
For Wet Suits, and Boots (U.S. Cls. 22 and 39). 


WARPWEAR First use Nov. 6, 1978; in commerce Jun. 13, 1983. 


For Clothing—Namely, Shirts, Pants and Jeans (U.S. Cl. 39). 
First use Sep. 12, 1983; in commerce Sep. 15, 1983. SN 475,225. Joyce Howell Designs, Inc., Marblehead, Mass. 
Filed Apr. 13, 1984. 


SN ook Dressy Tessy, Inc., New York, N.Y. Filed Mar. 30, JOYCE HOWELL 


1984, 


whose consent to use and registration of the name is of record. 
For Clothing—Namely, Sweaters, T-Shirts, Turtleneck T- 
Shirts, Sweat Shirts and Pants, Pants, Socks, Rompers, Hats, and 
For Women’s Clothing—Namely, Skirts, Blouses, Suits, and Infantwear—Namely, Stretch Suits, Creepers, Terry Jackets, and 
Pants (U.S. Cl. 39). Overalls (U.S. Cl. 39). 
First use Dec. 16, 1983; in commerce Dec. 16, 1983. First use May 1981; in commerce May 1981. 
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SN 475,265. Joyce Howell Designs, Inc., Marblehead, Mass. 
Filed Apr. 13, 1984. 


For Clothing—Namely, Sweaters, T-Shirts, Turtleneck T- 
Shirts, Sweat Shirts and Pants, Pants, Socks, Rompers, Hats, and 
Infantwear—Namely, Stretch Suits, Creepers, Terry Jackets, and 
Overailis (U.S. Cl. 39). 

First use May 1981; in commerce May 1981. 


SN 476,666. Marontate-Jones, Inc., Seattle, Wash. Filed Apr. 23, 
1984. 


IDA 
Y.YL\"e! 


No claim is made to the exclusive right to use the words 
“Seattle” and “Warmth Without Weight”, apart from the mark as 
shown. 

For Women’s Outerwear—Namely, Coats, Sweaters, Jackets, 
Blazers and Capes (U.S. Cl. 39). 

First use Mar. 1, 1984; in commerce Mar. 1, 1984. 


SN 476,693.. Itokin Co., Ltd., Kitakyutaro machi, Higashi-ku, 
Osaka, Japan. Filed Apr. 23, 1984. 


JEAN DORE 


Owner of Japan Reg. No. 796,330, dated Oct. 24, 1968, expires 
Oct. 24, 1988. 
For Women’s Dresses, Suits, Blouses and Skirts (U.S. Cl. 39). 


SN 478,240. Consolidated Foods Corporation, Winston-Salem, 
N.C. Filed May 1, 1984. 


COLOR SHOW 


No claim is made to the exclusive right to use “Color”, apart 
from the mark as shown. 

For Hosiery, Panty Hose, Socks (U.S. Cl. 39). 

First use Nov. 30, 1983; in commerce Nov. 30, 1983. 
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SN 480,120. Maurice Silvera, Inc., d.b.a. Carrots, New York, 
N.Y. Filed May 14, 1984. 


SKROMPERS 


For Girl’s Pants, Tops and Jumpers (U.S. Cl. 39). 
First use Mar. 1, 1984; in commerce Mar. 1, 1984. 


SN 480,811. Bichon Apparel, Ltd., New York, N.Y. Filed May 
17, 1984. 


Chon 


The term Bichon may be translated from the French as “lap 
dog”. 

For Women’s Wearing Apparel—Namely, Dresses, Suits, 
Blouses, Shirts, Skirts and Pants (U.S. Cl. 39). 

First use Apr. 6, 1983; in commerce Apr. 6, 1983. 


SN 481,363. Gordon & Ferguson Merchandising Company, 
Minneapolis, Minn. Filed May 21, 1984. 


For Clothing and Accessories for Men, Women and Children— 
Namely, Jackets, Coats, Blouses, Shirts, Pants, Shorts, Sweaters, 
Ski Pants, Ski Bibs, Hats, Caps, Gloves, Mittens, Socks, 
Underwear, Vests, Scarves, Belts and Ties (U.S. Cl. 39). 

First use May 2, 1984; in commerce May 2, 1984. 





JANUARY 1, 1985 U. S. PATENT AND TRADEMARK OFFICE 


Class 25 —(Continued). Class 26—Fancy Goods 


SN 483,024. Susannah Liddell, Inc., d.b.a. Susannah, Inc., SN 446,374. Happy Hands Publishing Company, Ft. Worth, Tex. 
Irvington, N.Y. Filed Jun. 1, 1984. Filed Oct. 3, 1983. 


BLIMPERS HAPPY HANDS 


4 Owner of U.S. Reg. Nos. 1,194,305 and 1,203,545. 
For Children’s Overalls (U.S. Cl. 39). For Needlecraft Kits Consisting of Yarn, Thread, Pattern, 
First use Apr. 13, 1984; in commerce Apr. 13, 1984. Buttons and Needles (U.S. Cl. 40). 
First use Sep. 2, 1983; in commerce Sep. 2, 1983. 


SN 483,557. Blue Bell, Inc., Greensboro, N.C. Filed Jun. 4, 1984. — C1ags 27__Floor Coverings 


SN 403,034. Aberdeen Research Laboratories, Inc., Hampton, Va. 
Filed Nov. 18, 1982. 


ARN@®X 
Owner of U.S. Reg. No. 634,868. 


Lining is a feature of the mark and does not indicate color. No claim is made to the exclusive right to use the international 
The mark consists of the letter “W” in stylized form. symbol for “No Flames” which consists of a slashed “O” over a 
For Vests, Shorts, Skirts and Diaper Covers (U.S. Cl. 39). representation of flames, apart from the mark as shown. 

First use Nov. 1969; in commerce Nov. 1969. The mark consists of the word “Arnox” with lines above and 
below the same with the “O” having a flame therein with a 
diagonal line thereacross. 

For a Fire Retardent Chemical Sold Only as an Integral Part 
of a Fire Resistant Carpeting (U.S. Cls. 6 and 42). 
First use Aug. 1, 1982; in commerce Aug. 1, 1982. 

SN 484,677. Driz Knitting Mills, Inc., d.b.a. Driz a Los 

Angeles, Calif. Filed Jun. 11, 1984. 


SN 441,696, 


HEAVY METAL Untmas. 
CUT UPS 


For Socks (U.S. Cl. 39). 
First use May 15, 1984; in commerce May 15, 1984. 


For Vinyl Wallcoverings (U.S. Cl. 20). 
First use May 1, 1983; in commerce Jul. 1, 1983. 


SN 485,340. Titan Enterprises, Inc., Mesquite, Tex. Filed Jun. 15, 
1984. 


Class 28—Toys and Sporting Goods 


SN 353,552. Stratford Squire International, d.b.a. Magic Mill, Salt 
Lake City, Utah. Filed Mar. 8, 1982. 


GADZOOKS 


No claim is made to the exclusive right to use the word 
and Wearing Apparel—Namely, Knit Wear Tops “Fitness”, apart from the mark as shown. 
. Cl. 39). For Exercise Trampolines (U.S. Cl. 22). 
983; in commerce Nov. 1983. First use Feb. 12, 1982; in commerce Feb. 12, 1982. 
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SN 402,026. Ing. Heinz Roessler, Salzburg, Morzg, Austria. Filed 


SN 369,391. A.L.S. Industries, Inc., Torrance, Calif., by change 
Nov. 8, 1982. 


of name from American Lighting Specialties, Inc., d.b.a. A.L.S. 
Industries, Inc., Torrance, Calif. Filed Jul. 12, 1982. 


eetARS oo. 


ee 


linin; the drawing represents the colo’ low, " 
wine ie 4) bes Owner of Austria Reg. No. 88,748, dated Aug. 7, 1978, expires 
Sec. 2(f). Aug. 7, 1988. 
For Rollerskates (U.S. Cl. 22). For Toy Model Vehicles (U.S. Cl. 22). 
First use Oct. 1980; in commerce Oct. 1980. 


SN 403,067. Pierre Culliford, d.b.a. Peyo, Brussels, Belgium. 
Filed Nov. 18, 1982. 


SN 396,197. McDonald’s Corporation, Oak Brook, Ill. Filed Sep. 


30, 1982. 
PEEWIT 
MENU MANIA 


For Toy Figurine (U.S. Cl. 22). 
First use Oct. 28, 1982; in commerce Oct. 28, 1982. 


For Promotional Game Materials (U.S. Cl. 22). 
First use Feb. 24, 1980; in commerce Feb. 24, 1980. 
SN 403,068. Pierre Culliford, d.b.a. Peyo, Brussels, Belgium. 
Filed Nov. 18, 1982. 


SN 396,434. McDonald’s Corporation, Oak Brook, Ill. Filed Sep. 
30, 1982. J OH AN 


CIRCUS OF PRIZES For Toy Figurine (U.S. Cl. 22). 


First use Oct. 28, 1982; in commerce Oct. 28, 1982. 


For Promotional Game Materials (U.S. Ci. 22). 
First use Aug. 13, 1979; in commerce Aug. 13, 1979. SN 417,850. E Aluminum, Van Nuys, Calif. Filed Mar. 18, 
1983. 


SN 397,285. Supracor Systems, Inc., Palo Alto, Calif. Filed Sep. 
sa SLACK 
SUPRACOR 


For Action Sports Protective Equipment and Padding (U.S. Cl. 


22). 
First use Feb. 11, 1982; in commerce Feb. 11, 1982. 


For Aluminum Baseball Bat (U.S. Cl. 22). 
First use Dec. 8, 1980; in commerce Jan. 6, 1981. 
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SN 421,249. MacGregor Sporting Goods, Inc., Skokie, Iil., 
assignee and change of name from Brunswick Corporation, 
Skokie, Ill. Filed Apr. 12, 1983. 


Owner of U.S. Reg. No. 1,282,555. 

Sec. 2(f). 

For Paraphernalia for All Kinds of Athletic Contests—Namely, 
Basketballs, Soccerballs, Volley Balls, Footballs, Speed Balls, 
Tether Balls, Softballs, Baseballs, Baseball Bats, Tennis Rackets, 
Boxing Gloves; Protective Padding for Athletic Contests Such as 
Football, Soccer, Baseball, Softball—Namely, Leg Guards, 
Masks, Body Protectors, Knee Pads, Elbow Pads, Shin Guards, 
Face Guards; Protective Padding for Boxers—Namely, Ear and 
Face Protectors and Leg Guards; Bags for Baseball and Softball 
Bats, and Gloves and Mitts for Baseball and Softball (U.S. Cl. 
22). 

First use Mar. 1, 1897; in commerce Mar. 1, 1897. 


SN 424,642. Shimano Industrial Company Limited, Sakai-shi, 
Osaka Prefecture, Japan. Filed May 5, 1983. 


MAGNUMLITE 


For Fishing Reels and Fishing Rods (U.S. Cl. 22). 
First use Apr. 26, 1983; in commerce Apr. 26, 1983. 


SN 428,030. Shin Il Foundry Co., Ltd., Buk-ku, Busan, Rep. of 
Korea. Filed May 31, 1983. 


POWERFLY 


Priority claimed under Sec. 44(d) on Rep. of Korea 
Application No. 834,718, filed Apr. 7, 1983, Reg. No. 100,002, 
dated Apr. 13, 1984, expires Apr. 13, 1994. 

For Golf Clubs, Iron Dumbbells, Dumbbell Shafts and Caddy 
Bags (U.S. Cl. 22). 


SN 428,867. The Lorsch Group, Inc., Los Angeles, Calif. Filed 
Jun. 6, 1983. 


For Dolls (U.S. Cl. 22). 
First use Dec. 5, 1982; in commerce Dec. 5, 1982. 
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SN 429,453. Suntraders International Inc., Woodland Hills, Calif. 
Filed Jun. 9, 1983. 


MINI TECH 


No claim is made to the exclusive right to use “Mini”, apart 
from the mark as shown. 

For Toy Cars (U.S. Cl. 22). 

First use Aug. 15, 1982; in commerce Aug. 15, 1982. 


SN 429,630. Kas Sales, Inc., New York, N.Y. Filed Jun. 10, 1983. 


HOURTOY 


For Toys—Namely, Toy Action Figures, Toy Musical 
Telephones, Puzzles, Equipment Sold as a Unit for Playing a 
Schoolhouse-Type Game (U.S. Cl. 22). 

First use Apr. 11, 1983; in commerce Apr. 11, 1983. 


SN 430,262. L & D Enterprise, Inc., Muskegon, Mich. Filed Jun. 
15, 1983. 


HOOKERS’ HELPER 


No claim is made to the exclusive right to use “Hookers”, 
apart from the mark as shown. 

For Fishing Tackle and Fly Boxes (U.S. Cl. 22). 

First use May 23, 1983; in commerce May 23, 1983. 


SN 430,751. Marcy Gymnasium Equipment Co., Alhambra, Calif. 
Filed Jun. 17, 1983. 


APEX 


For Exercising Equipment—Namely, Manually Operated Body 
Building Exercising Apparatus (U.S. Cl. 22). 
First use Sep. 17, 1982; in commerce Feb. 10, 1983. 


SN 430,996. Precision Shaft Corporation, Kennett Square, Pa. 
Filed Jun. 20, 1983. 


FEATHERWEIGHT 


For Golf Club Shafts (U.S. Cl. 22). 
' First use Apr. 27, 1983; in commerce Apr. 27, 1983. 


SN 432,179. Techsonic Industries, Inc., d.b.a. Mann’s Bait 
Company, Eufaula, Ala. Filed Jun. 27, 1983. 


ELECTRIC GRAPE 


Owner of U.S. Reg. No. 912,784. 
For Fishing Lures (U.S. Cl. 22). 
First use Aug. 12, 1982; in commerce Aug. 12, 1982. 
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SN 434,144. Carol Raikes and Robert Raikes, Mt. Shasta, Calif. SN 442,737. J. deBeer & Son, Inc., Albany, N.Y. Filed Sep. 6, SN 4 
Filed Jul. 11, 1983. 1983. 198 
No claim is made to the exclusive right to use “Bear”, apart CORE 
from the mark as,shown. Ow 
For Teddy Bears with Carved Wooden Faces and Paws (U.S. For 
Cl. 22). Domi 
First use Jan. 22, 1983; in commerce Jan. 22, 1983. Firs 
No claim is made to the exclusive right to use “Core”, apart 
from the mark as shown. 
For Baseballs and Softballs (U.S. Cl. 22). 
First use Mar. 1983; in commerce Mar. 1983. 
SN 434,182. Shelcore, Inc., New York, N.Y. Filed Jul. 11, 1983. SN 45 
9, 1§ 
FUNNY F ACES SN 444,687. Athlone Industries, Inc., Parsippany, N.J. Filed Sep. 
21, 1983. 
No claim is made to the exclusive right to use “Faces”, apart POWER PATCH 
from the mark as shown. 
For Children’s Inflatable Toy Figures (U.S. Cl. 22). For 
First use Jun. 13, 1983; in commerce Jun. 13, 1983. For Batting Gloves (U.S. Cl. 22). First 
First use Jun. 30, 1983; in commerce Jun. 30, 1983. 
SN 438,855. William P. Wendt, Marshfield, Wis. Filed Aug. 11, , : ‘ 
1983. SN 447,388. Bard International Associates, Inc., Ojus, Fla. Filed SN 45; 
Oct. 11, 1983. Filed 
For Weighted Simulated Golf Clubs for Developing a Golfer’s Owner of U.S. Reg. No. 1,256,258. 
Swing (U.S. Cl. 22). For Tennis Rackets (U.S. Cl. 22). 
First use Jun. 4, 1982; in commerce Jun. 4, 1982. First use Aug. 1, 1983; in commerce Aug. 1, 1983. 
an SN 450,556. Vincent Sloan Kennedy, Westminster, Calif. Filed 
SN 439,482. Mattel, Inc., Hawthorne, Caiif. Filed Aug. 15, 1983. Oct. 31, 1983. 
No cl 
THUMKII tom th 
For N 
WAVE BLADE | ™ 
For Doll (U.S. Cl. 22). 
First use Aug. 5, 1983; in commerce Aug. 5, 1983. 
No claim is made to the exclusive right to use “Blade”, apart SN 459, 
from the mark as shown. Filed | 
" " For Body Boards of All Types—Namely, Surf Boards (U.S. Cl. 
SN 441,185. American Sports, Inc., Havana, Fla. Filed Aug. 26, 2), 
1983. First use Sep. 1, 1983; in commerce Oct. 1, 1983. v 
SN 451,338. Kerband, Inc., Phoenix, Ariz. Filed Nov. 4, 1983. 
ortbells - 
For T 
SUPRA Puzzles, 
Masks; | 
Children 
For Manually Operated Exercise Apparatus (U.S. Cl. 22). For Golf Club Shafts and Heads (U.S. Cl. 22). Ornamen 





First use Nov. 1982; in commerce Jan. 1983. First use Sep. 1, 1979; in commerce Sep. 1, 1979. 
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SN 453,899. Warner Bros. Inc., Burbank, Calif. Filed Nov. 18, SN 461,035. Duclos Direct Marketing, Inc., d.b.a. Duclos & 
1983. Company, New York, N.Y. Filed Jan. 16, 1984. 


TWEETY 


Owner of U.S. Reg, Nos. 950,382, 1,100,750 and 1,120,607. y2. 70S LUFHIOL 
For Toys—Namely, Plush Toys, Play Putty, Yo-Yos, Puzzles, 

Dominoes, and Talking Dolls (U.S. Cl. 22). 
First use Feb. 1974; in commerce Apr. 1974. 


For Golf Clubs (U.S. Cl. 22). 
First use Sep. 22, 1983; in commerce Sep. 22, 1983. 
SN 456,278. Robert L. Backlund, Glastonbury, Conn. Filed Dec. 
9, 1983. 


BOB BACKLUND 


SN 462,663. Robert DeBari, d.b.a. DeBari Educational Materials, 
Coventry, Conn. Filed Jan. 26, 1984. 
For Manually Operated Exercise Wheel (U.S. Cl. 22). 
First use Nov. 1, 1983; in commerce Nov. 1, 1983. 


SN 457,709. Pacific Balloon Company, Inc., Los Angeles, Calif. 


aiiteiai sons, } 
19, 1983. , CEIAUO) 


For Equipment Sold as a Unit for Playing a Board Game (U.S. 
Cl. 22). 
First use Aug. 3, 1982; in commerce Oct. 10, 1982. 


No claim is made to the exclusive right to use “Balloon”, apart 
from the mark as shown. 

For Manufacture and Sale of Balloons (U.S. Cls. 22 and 50). 

First use Jun. 3, 1983; in commerce Jun. 3, 1983. 


SN 463,717. E.C. Publications, Inc., New York, N.Y. Filed Feb. 
2, 1984. 


SN 459,812. Walter Lantz Productions, Inc., Los Angeles, Calif. 
Filed Jan. 6, 1984. 


~- WOODY WOODPECKER In%\/A\J D) 


Owner of U.S. Reg. Nos. 752,010, 752,141, 752,142 and others. 
For Toys—Namely, Stuffed Toys, Bean Bags, Hand Puppets, 


; For Equipment Sold as a Unit for Playing a Board Game and 
Equipment Sold as a Unit for Playing a Card Game (U.S. Cl. 22). 
First use Jul. 1945; in commerce Jul. 1945. First use Apr. 20, 1979; in commerce Apr. 20, 1979. 


459-635 TMOG 85 - 14 : QL 3 





T™ 106 
Class 28 —(Continued). 


SN 465,504. U-Neaky Industries, Powell, Wyo. Filed Feb. 13, 
1984. 


V-NEARY 
DOCG 


No claim is made to the exclusive right to use “Doll”, apart 
from the mark as shown. No claim is made to the exclusive right 
to use the ion of doll, apart from the mark as shown. 

For Dolls (U.S. Cl. 22). 

First use Nov. 1, 1983; in commerce Nov. 14, 1983. 


SN 467,238. CBS Inc., New York, N.Y. Filed Feb. 24, 1984. 


For Play Figures and Accessories (U.S. Cl. 22). 
First use Jan. 25, 1984; in commerce Jan. 25, 1984. 


SN 468,731. Wayne A. Fetters, Canby, Oreg. Filed Mar. 5, 1984. 


BODYBUDDY 


For Manually Operated Exercise Equipment (U.S. Cl. 22). 
First use Jan. 3, 1984; in commerce Jan. 3, 1984. 


SN 469,653. Russell’s Peanut Dolls, Portales, N. Mex. Filed Mar. 


No claim is made to the exclusive right to use “Peanut”, apart 
from the mark as shown. No claim is made to the exclusive right 
to use the representation of the peanut, apart from the mark as 
shown. 

For Dolls (U.S. Cl. 22). 

First use Nov. 28, 1983; in commerce Nov. 28, 1983. 
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SN 469,999. GPA, Inc., Memphis, Tenn. Filed Mar. 13, 1984. 
CONDUCTOR GAME 


No claim is made to the exclusive right to use “Game”, apart 
from the mark as shown. 

For Equipment Sold as a Unit for Playing a Children’s Party 
Game (U.S. Cl. 22). 

First use Dec. 14, 1983; in commerce Dec. 16, 1983. 


SN 470,001. GPA, Inc., Memphis, Tenn. Filed Mar. 13, 1984. 


SPACE LANDING 


For Equipment Sold as a Unit for Playing a Children’s Party 
Game (U.S. Cl. 22). 
First use Dec. 14, 1983; in commerce Dec. 16, 1983. 


SN 470,003. GPA, Inc., Memphis, Tenn. Filed Mar. 13, 1984. 
CUP CHALLENGE GAME 


No claim is made to the exclusive right to use “Game”, apart 
from the mark as shown. 

For Equipment Sold as a Unit for Playing a Children’s Party 
Game (U.S. Cl. 22). 

First use Dec. 14, 1983; in commerce Dec. 16, 1983. 


SN 470,006. GPA, Inc., Memphis, Tenn. Filed Mar. 13, 1984. 
KEY WITNESS GAME 


For Equipment Sold as a Unit for Playing a Children’s Party 
Game (U.S. Cl. 22). 
First use Dec. 14, 1983; in commerce Dec. 16, 1983. 


SN 472,115. Frank Alvis Ruyle, Melbourne, Fla. Filed Mar. 26, 
1984. 


SHANGHAI 7 


No claim is made to the exclusive right to use “7”, apart from 
the mark as shown. 

For Equipment Sold as a Unit for Playing a Card Game (U.S. 
Cl. 22). 

First use Dec. 1983; in commerce Dec. 1983. 
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SN 474,409. Dunlop Tire and Rubber Corporation, Buffalo, N.Y. 
Filed Apr. 9, 1984. 


A\- PLAYER 


Owner of U.S. Reg. Nos. 1,209,858 and 1,209,859. 
For Tennis Rackets, Frames and Covers (U.S. Cl. 22). 
First use Apr. 23, 1982; in commerce Apr. 23, 1982. 


SN 475,196. Cathay Overseas, Ltd., Canoga Park, Calif. Filed 
Apr. 13, 1984. 


PAR CHAMP 


For Golf Clubs (U.S. Cl. 22). 
First use Jan. 5, 1983; in commerce Apr. 3, 1983. 


SN 475,198. Cathay Overseas, Ltd., Canoga Park, Calif. Filed 
Apr. 13, 1984. 


TURBO FLITE 


For Golf Clubs, Golf Balls, Golf Club Head Covers, Portable 
Caddies (U.S. Cl. 22). 
First use Jan. 5, 1983; in commerce Apr. 3, 1983. 


SN 475,935. Wiz Chemical Corporation, a.k.a. Wiz Inc., Bala 
Cynwyd, Pa. Filed Apr. 16, 1984. 


VBASE 


For Snow Skis (U.S. Cl. 22). 
First use Mar. 11, 1984; in commerce Mar. 11, 1984. 


SN 476,452. The Nowhere Else Corp., New York, N.Y. Filed 
Apr. 20, 1984. 


HARD ROCK 


For Dolls and Accessories Therefor (U.S. Cl. 22). 
- First use Apr. 9, 1984; in commerce Apr. 9, 1984. 


SN 476,553. CBS Inc., New York, N.Y. Filed Apr. 20, 1984. 
COLOSSUS 


For Toy Vehicles and Accessories (U.S. Cl. 22). 
First use Mar. 7, 1984; in commerce Mar. 7, 1984. 


U. S. PATENT AND TRADEMARK OFFICE 
Class 28 —(Continued). 


SN 476,554. CBS Inc., New York, N.Y. Filed Apr. 20, 1984. 


WRECK & RESCUE CRANE 


No claim is made to the exclusive right to use “Crane”, apart 
from the mark as shown. 

For Toy Vehicles and Accessories (U.S. Cl. 22). 

First use Mar. 7, 1984; in commerce Mar. 7, 1984. 


SN 476,555. CBS Inc., New York, N.Y. Filed Apr. 20, 1984. 


BI-TREAD TANK 
BULLDOZER 


Owner of U.S. Reg. No. 1,282,647. 

No claim is made to the exclusive right to use “Bulldozer”, 
apart from the mark as shown. 

For Toy Vehicles and Accessories (U.S. Cl. 22). 

First use Mar. 7, 1984; in commerce Mar. 7, 1984. 


SN 476,556. CBS Inc., New York, N.Y. Filed Apr. 20, 1984. 
TURN’N SERVE 


For Playsets and Accessories (U.S. Cl. 22). 
First use Mar. 7, 1984; in commerce Mar. 7, 1984. 


SN 476,557. CBS Inc., New York, N.Y. Filed Apr. 20, 1984. 
HIDE’N SQUEAK 


For Hand Puppets (U.S. Cl. 22). 
First use Mar. 7, 1984; in commerce Mar. 7, 1984. 


SN 476,558. CBS Inc., New York, N.Y. Filed Apr. 20, 1984. 


For Toy Vehicles and Accessories (U.S. Cl. 22). 
First use Mar. 7, 1984; in commerce Mar. 7, 1984. 


SN 476,559. CBS Inc., New York, N.Y. Filed Apr. 20, 1984. 
FORTRESS OF STEELE 


For Playsets and Accessories (U.S. Cl. 22). 
First use Mar. 7, 1984; in commerce Mar. 7, 1984. 
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SN 476,560. CBS Inc., New York, N.Y. Filed Apr. 20, 1984. 


MOON BALL 


For Computer Game Programs Recorded on ROMS (U.S. Cis. 
22, 26 and 38). 
First use Mar. 7, 1984; in commerce Mar. 7, 1984. 


SN 476,669. Orizaba Golf Products, Inc., San Diego, Calif. Filed 
Apr. 23, 1984. 


POWER POD 


For Golf Clubs (U.S. Cl. 22). 
First use Feb. 7, 1984; in commerce Feb. 7, 1984. 


SN 477,765. Buddy L Corporation, New York, N.Y. Filed Apr. 


For Toy Vehicles (U.S. Cl. 22). 
First use Mar. 9, 1984; in commerce Mar. 9, 1984. 


SN 477,905. NBI National Toy Manufacturing Co., San Marcos, 
Calif. Filed Apr. 30, 1984. 


TUZZLE-DIVUZZLE 


For Toys—Namely, Crystal Balls for Fortune Telling (U.S. Cl. 
22). 
First use Mar. 25, 1982; in commerce Apr. 27, 1984. 


SN 479,301. Lucasfilm Ltd., San Rafael, Calif. Filed May 7, 1984. 
WOKLINGS 


For Toy Stuffed Figures (U.S. Cl. 22). 
First use Mar. 29, 1984; in commerce Mar. 29, 1984. 
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SN 481,332. Jo Anne Gross, d.b.a. Jo Anne’s Crafts, Elk Park, 
N.C. Filed May 21, 1984. 


DREAMLAND 


For Doll Accessories (U.S. Cl. 22). 
First use May 17, 1984; in commerce May 17, 1984. 


SN 483,524. Ski Tote U.S.A., Canoga Park, Calif. Filed Jun. 4, 
1984. 


SKI TOTE 


Sec. 2(f). 

For Hand Carriers for Ski Equipment, Wall Brackets for 
Hanging the Carriers and Ski Travel Bags (U.S. Cl. 22). 

First use Mar. 1976; in commerce Mar. 1976. 


SN 486,343. Mattel, Inc., Hawthorne, Calif. Filed Jun. 21, 1984. 


“B” ACTIVE FASHIONS 


No claim is made to the exclusive right to use “Fashions”, 
apart from the mark as shown. 

For Doll Clothing and Doll Accessories (U.S. Cl. 22). 

First use Apr. 13, 1984; in commerce Apr. 13, 1984. 


SN 486,788. Infocom, Inc., Cambridge, Mass. Filed Jun. 25, 1984. 
ENCHANTER 


For Computer Game Programs (U.S. Cls. 22 and 38). 
First use Oct. 1, 1983; in commerce Oct. 1, 1983. 


SN 486,801. Infocom, Inc., Cambridge, Mass. Filed Jun. 25, 1984. 
SUSPENDED 


For Computer Game Programs (U.S. Cls. 22 and 38). 
First use Apr. 1, 1983; in commerce Apr. 1, 1983. 
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SN 486,837. Barclay Precision Toys Inc., Burton, Geauga SN 487,889. The May Department Stores Company, St. Louis, 
County, Ohio. Filed Jun. 25, 1984. Mo. Filed Jul. 2, 1984. 


ts) 


For Toy Racing Cars and Raceway Sold as a Unit (U.S. Cl. PurrcyY 
22). 
First use Apr. 16, 1984; in commerce Apr. 16, 1984. 


MUTT 


» 
2 


SN 487,188. Bristol Golf Corporation, Melrose Park, Ill. Filed 
Jun. 27, 1984. 


PRO SP No claim is made to the exclusive right to use the 
representation of a cat, apart from the mark as shown. 
The drawing is lined for the color blue. 
For Golf Clubs and Balls (U.S. Cl..22). 


] For Plush Toy Cat (U.S. Cl. 22). 
First use Feb. 1984; in commerce Feb. 1984. First use Jun. 23, 1983; in commerce Jun. 23, 1983. 


SN 487,326. J. Vincent Hood, Racine, Wis. Filed Jun. 27, 1984. SN 487,897. Carisbrook Industries, Inc., New York, N.Y. Filed 


Jul. 2, 1984. 
N2D WIND WARRIOR 


For Runner’s Hand Grip (U.S. Cl. 22). 
First use Mar. 9, 1984; in commerce Mar. 9, 1984. Owner of U.S. Reg. No. 955,653. 
For Sports Nets—Namely, Badminton and Volleyball Nets 
(U.S. Cl. 22). 
First use 1968; in commerce 1968. 
SN 487,691. K.B. Bros., Inc., New York, N.Y. Filed Jun. 29, 
1984. 


SN 488,083. Lewis Lee Corporation, Palo Alto, Calif. Filed Jul. 


KANDY KIDS pens 
BANK PRESIDENT 


No claim is made to the exclusive right to use “Kids”, apart 
from the mark as shown. 
For Dolls (U.S. Cl. 22). For Computer Games Recorded on Magnetic Discs, Tapes or 
First use Jan. 3, 1984; in commerce Jan. 3, 1984. Cards and Computer Program Publications—Namely, 
and Reference Manuals, Sold as a Unit (U.S. Cls. 22 and 38). 
First use May 23, 1984; in commerce May 23, 1984. 
SN 487,811. Franklin Mint Corporation, Franklin Center, Pa. 
_ Filed Jun. 29, 1984. 


SN 488,084. Lewis Lee Corporation, Palo Alto, Calif. Filed Jul. 
2, 1984. 


THE FRANKLIN MINT 
CRAFTS GUILD CHIEF EXECUTIVE 


Owner of U.S. Reg. Nos. 871,805, 1,206,330 and 1,253,990. For Computer Game Programs Recorded on Magnetic Discs, 
No claim is made to the exclusive right to use “Crafts”, apart Tapes or Cars and Computer Progam Publications Namely. 
Instruction and 


from the mark as shown. Reference Manuals, Sold as a Unit (U.S. Cls. 22 
For a Hobby Craft Kit for Making Dolls (U.S. Cl. 22). and 38). 


First use May 7, 1984; in commerce May 7, 1984. First use May 23, 1984; in commerce May 23, 1984. 
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SN 488,111. Peggy D. Stevens, Pasadena, Calif. Filed Jul. 2, SN 488,652. Anthony J. Antonious, Towson, Md. Filed Jul. 6, 
1984. 1984. 


aon “Beg 


Fe For Golf Clubs (U.S. Cl. 22). 
First use Jun. 10, 1983; in commerce Jun. 10, 1983. 


SWING LITE 


> 


For Stuffed Toy Animals (U.S. Cl. 22). 
First use Jun. 16, 1984; in commerce Jun. 16, 1984. 


SN 488,664. Anthony J. Anionious, Towson, Md. Filed Jul. 6, 
1984. 


ACCELERATOR 


SN 488,123. Epyx, Inc., Sunnyvale, Calif. Filed Jul. 2, 1984. For Golf Clubs (U.S. Cl. 22). 


First use Feb. 1, 1984; in commerce Feb. 1, 1984. 
LUNAR OUTPOST 


SN 488,665. Anthony J. Antonious, Towson, Md. Filed Jul. 6, 
1984. 
For Equipment Comprising Computer Game Program 
Recorded on Magnetic Media and Instruction Booklet Sold as a 
Unit (U.S. Cis. 22 and 38). HOT HEAD 
First use Mar. 1, 1984; in commerce Mar. 1, 1984. 


For Golf Clubs (U.S. Cl. 22). 
First use Mar. 10, 1983; in commerce Mar. 10, 1983. 


SN 488,433. Hillerich & Bradsby Co., Louisville, Ky. Filed Jul. 5, 
1984. 


SN 488,721. Luhr Jensen & Sons, Inc., Hood River, Oreg. Filed 


LOUISVILLE Jul. 6, 1984. 


Owner of U.S. Reg. Nos. 379,405, 1,276,401 and others. 
Sec. 2(f). 

For Golf Clubs and Golf Bags (U.S. Cl. 22). 

First use Jul. 1, 1979; in commerce Jul. 1, 1979. 


For Fishing Lures (U.S. Cl. 22). 
First use Aug. 1, 1969; in commerce Sep. 15, 1969. 


SN 488,476. Sports Pal Company, Inc., St. Louis, Mo. Filed Jul. 
5, 1984. 


LAREDO 


For Replacement Racquet Grips for Tennis, Racquetball, 
Squash and Badminton Racquets (U.S. Cl. 22). 
First use Jan. 8, 1984; in commerce Jan. 8, 1984. 
SN 488,726. Sandy Vohr, d.b.a. Sandy Vohr’s Leather Zoo, 
Schenectady, N.Y. Filed Jul. 6, 1984. 


SN 488,601. Lois Braunstein, New York, N.Y. Filed Jul. 6, 1984. A PET FOR ALL REASONS 
LATCH KEY KIDS 


No claim is made to the exclusive right to use “Pet”, apart 
from the mark as shown. 
For Leather Products—Namely, Stuffed Toy Animals (U.S. Cl. 
For Dolls (U.S. Cl. 22). 22). 
First use Jun. 4, 1984; in commerce Jun. 4, 1984. First use Jun. 13, 1984; in commerce Jun. 13, 1984. 
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Filed Jul. 6, 1984. 


MOUSELIN 


For Stuffed Toy Figures (U.S. Cl. 22). 
First use May 16, 1984; in commerce May 16, 1984. 


SN 488,838. JPR Games, Inc., Menlo Park, Calif. Filed Jul. 9, 
1984. 


WINNERS CIRCLE 


For Equipment Sold as a Unit for Playing a Board Game (U.S. 


Cl. 22). 
First use Mar. 1984; in commerce Mar. 1984. 


SN 488,873. Drybranch Inc., Hicksville, N.Y. Filed Jul. 9, 1984. 


‘GAME DESIGN 


No claim is made to the exclusive right to use “Game”, apart 
from the mark as shown. 

For Equipment Including Tiles Sold as a Unit for Playing a 
Rummy Type Game; Dominoes; Backgammon Sets and Chess 
Sets (U.S. Cl. 22). 

First use Mar. 26, 1984; in commerce Mar. 26, 1984.. 


SN 488,938. Town & Country Surf Shop, Inc., Aiea, Hi. Filed 
Jul. 9, 1984. 


Owner of U.S. Reg. Nos. 1,148,066, 1,254,321 and 1,268,665. 

No claim is made to the exclusive right to use “Skate Designs”, 
apart from the mark as shown. ] 

For Skateboard Decks and Skateboards (U.S. Cl. 22). 

First use Feb. 1984; in commerce Feb. 1984. 
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SN 489,159. Lucasfilm Ltd., San Rafael, Calif. Filed Jul. 9, 1984. 
GARGAN 


For Toy Action Figures and Accessories (U.S. Cl. 22). 
First use Apr. 25, 1984; in commerce Apr. 25, 1984. 


SN 489,163. Lucasfilm Ltd., San Rafael, Calif. Filed Jul. 9, 1984. 
IMPERIAL GUNNER 


Owner of U.S. Reg. Nos. 1,108,765 and 1,239,551. 

No claim is made to the exclusive right to use “Gunner”, apart 
from the mark as shown. 

For Toy Action Figures and Accessories (U.S. Cl. 22). 

First use May 7, 1984; in commerce May 7, 1984. 


SN 489,164. Lucasfilm Ltd., San Rafael, Calif. Filed Jul. 9, 1984. 


SAND SKIMMER 


For Toy Vehicles and Accessories (U.S. Cl. 22). 
First use May 7, 1984; in commerce May 7, 1984. 


SN 489,375. Luhr Jensen & Sons, Inc., Hood River, Oreg. Filed 
Jul. 11, 1984. 


KROCODILE 


For Fishing Lures (U.S. Cl. 22). 
First use Sep. 1, 1956; in commerce Sep. 1, 1956. 


SN 489,397. Barbara A. Hock, d.b.a. Barb’s Old-Time Kid’s, 
Spring Arbor, Mich. Filed Jul. 11, 1984. 


BARB’S OLD-TIME KID’S 


For Hand-Crafted Cloth Dolls and Doll Accessories (U.S. Cl. 
22). 
First use Nov. 1982; in commerce Jul. 1, 1984. 


SN 489,455. Draco Games, Inc., Tampa, Fla. Filed Jul. 12, 1984. 


No claim is made to the exclusive right to use “Trivia”, apart 
from the mark as shown. 

For Equipment Sold as a Unit for Playing a Board Game (U.S. 
Cl. 22). 

First use Jun. 20, 1984; in commerce Jun. 20, 1984. 
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SN 489,497. EBSCO Industries, Inc., Birmingham, Ala. Filed Jul. 


12, 1984. 


FASTRAC 


For Fishing Lures (U.S. Cl. 22). 
First use Jun. 29, 1984; in commerce Jun. 29, 1984. 


SN 489,770. Sports Pal Company, Inc., St. Louis, Mo. Filed Jul. 
13, 1984. 


HY-PRO 


For Strings for Tennis, Racquetball, Squash and Badminton 
Racquets (U.S. Cl. 22). 
First use Feb. 6, 1984; in commerce Feb. 6, 1984. 


SN 490,367. Grazioli S.p.A., Mosio di Acquanegra (Mantova), 
Italy. Filed Jul. 18, 1984. 


SOLE GIOCHI 


No claim is made to the exclusive right to use “Giochi”, apart 
from the mark as shown. 

The English translation of the Italian words 
“Giochi” in the mark is “Sun” and “Games”. 

For Toys—Namely, Equipment Sold as a Unit for Playing 
Board Games, Dolls, Puppets, Buckets, Shovels, Rakes, Sand 
Molds, Sand-Sieves, Watering Can, Bowling Set, Wheelbarrows, 
Dump Trucks, Fire Guard Trucks, Military Trucks, Cubes, 
Baskets and Cones (U.S. Cl. 22). 

First use Oct. 21, 1983; in commerce Oct. 21, 1983. 


“Sole” and 


SN 490,403. Lenox, Incorporated, Lawrenceville, N.J. Filed Jul. 
18, 1984. 


LENOX 


Owner of U.S. Reg. Nos. 769,524 and 818,261. 


Sec. 2(f). 
For Dolls and Parts and Related Items Therefor (U.S. Cl. 22). 
First use Jan. 23, 1984; in commerce Jan. 23, 1984. 


SN 490,684. CPG Products Corp., Minneapolis, Minn. Filed Jul. 
19, 1984. 


UPSY-BABY 


For Dolls (U.S. Cl. 22). 
First use May 7, 1984; in commerce May 7, 1984. 
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SN 332,948. Monroe Cheese Corporation, Monroe, Wis. Filed 
Oct. 19, 1981. 


Gwisconsin 


For Cheese (U.S. Cl. 46). 
First use Aug. 23, 1961; in commerce Aug. 23, 1981. 


SN 399,064. Star Spangled Foods, Inc., New York, N.Y. Filed 
Sep. 30, 1982. 


STAR SPANGLED FOODS 


No claim is made to the exclusive right to use the word 
“Foods”, apart from the mark as shown. 

For Soups (U.S. Cl. 46). 

First use Jul. 25, 1982; in commerce Jul. 25, 1982. 


SN 401,321. Hop Hing (U.S.A.), Inc., Los Angeles, Calif. Filed 
Nov. 1, 1982. 


Lion & Globe 


No claim is made to the exclusive right to use “Brand” and the 
descriptive design of the globe, apart from the mark as shown. 

The foreign characters in the mark on the drawing are 
translated as follows “lion globe brand”. 

For Cooking Oils (U.S. Cl. 46): 

First use Dec. 1932; in commerce Jan. 1982. 





JANUARY 1, 1985 
Class 29 —(Continued). 


SN 403,380. Land O’Lakes, Inc., Arden Hills, Minn. Filed Nov. 
22, 1982. 


Owner of U.S. Reg. No. 680,863. 

Sec. 2(f). 

For Cheese Sauce (U.S. Cl. 46). 

First use Sep. 27, 1982; in commerce Sep. 27, 1982. 


SN 418,336. Cruka Canada Inc., Roxboro, Quebec, Canada. Filed 
Mar. 22, 1983. 


Owner of Canada Reg. No. 276,968, dated Feb. 25, 1983, 
expires Feb. 25, 1998. 
For Processed Salted Nuts and Peanuts (U.S. Cl. 46). 


SN 418,342. Cruka Canada Inc., Roxboro, Quebec, Canada. Filed 
Mar. 22, 1983. 


a 


Owner of Canada Reg. No. 276,967, dated Feb. 25, 1983, 
expires Feb. 25, 1998. 2 
For Processed Salted Nuts end Peanuts (U.S. Cl. 46). 
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SN 421,041. Etablissements Boursault (S.A.), Saint-Cyr-Morin, 
France. Filed Apr. 11, 1983. 


Owner of France Reg. No. 1,215,941, dated Sep. 23, 1982, 
expires Sep. 23, 1992. 

Owner of U.S. Reg. Nos. 955,289 and 1,020,799. 

The design feature on which the word “Boursault” appears is 
lined for the color gold; the balance of the lining is for shading 
purposes only. 

For Dairy Products—Namely, Cheeses and Fresh Cheese (U.S. 
Cl. 46). 


SN 429,862. Tuscan Dairy Farms, Inc., Union, N.J. Filed Jun. 13, 
1983. 


DIET TIME 


No claim is made to the exclusive right to use “Diet”, apart 
from the mark as shown. 

For Lowfat Milk (U.S. Cl. 46). 

First use Jun. 6, 1983; in commerce Jun. 6, 1983. 


SN 431,923. Thenaisie-Provote, S.A., Vigo (Pontevedra), Spain. 
Filed Jun. 24, 1983. 


Priority claimed under Sec. 44(d) on Spain Application No. 
1,037,066, filed May 13, 1983, Reg. No. 1,037,066, dated Jan. 5, 
1984, expires Jan. 5, 2004. 

The word “Pombina” can be translated from the Spanish as 
“little pigeon”. 

For Processed Squid, Processed Mussels, Processed Cockles, 
Processed Tuna Fish and Processed Sardines (U.S. Cl. 46). 
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SN 432,342. Ralston Purina Company, St. Louis, Mo. Filed Jun. 
27, 1983. 


No claim is made to the exclusive right to use “Foodservice 
Pack”, apart from the mark as shown. 

The lining shown on the drawing is a feature of the mark and 
does not indicate color. 

For Canned Tuna (U.S. Cl. 46). 

First use 1975; in commerce 1975. 


SN 437,395. Fletcher’s Limited, Vancouver, British Columbia, 
Canada. Filed Aug. 1, 1983. 


FLETCHER’S 


Owner of U.S. Reg. No. 1,053,020. 

Sec. 2(f). 

For Meat Products—Namely, Bacon, Back Bacon, Hams, Ham 
Parts, and Processed Meat in Stick Form (U.S. Cl. 46). 

First use 1921; in commerce Feb. 1974. 


SN 437,693. Henkel Corporation, Minneapolis, Minn. Filed Aug. 
4, 1983. 


MERIT 


For Wheat Germ Oil (U.S. Cl. 46). 
First use Jan. 1, 1950; in commerce Jan. 1, 1950. 


SN 437,774. Odom Sausage Co., Inc., Madison, Tenn. Filed Aug. 
4, 1983. 


TENNESSEE PRIDE 


Owner of U.S. Reg. No. 887,577. 

No claim is made to the exclusive right to use “Tennessee”, 
apart from the mark as shown. 

For Sausage and Souse (U.S. Cl. 46). 

First use 1943; in commerce 1968. 
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SN 439,949. Hunt-Wesson Foods, Inc., Fullerton, Calif. Filed 
Aug. 18, 1983. 


ORVILLE REDENBACHER’S 


Owner of U.S. Reg. Nos. 1,060,047, 1,167,524 and 1,184,003. 

The name “Orville Redenbacher’s is the name of a particular 
living individual. 

For Vegetable Oil (U.S. Cl. 46). 

First use Sep. 24, 1979; in commerce Sep. 24, 1979. 


SN 443,835. The Dannon Company, Inc., Long Island City, N.Y. 
Filed Sep. 15, 1983. 


Y.E.S. 


For Yogurt (U.S. Cl. 46). 
First use Sep. 7, 1983; in commerce Sep. 8, 1983. 


SN 444,549. Fred Usinger, Inc., Milwaukee, Wis. Filed Sep. 20, 
1983. 


WOLVERINE STICK 


No claim is made to the exclusive right to use “Stick”, apart 
from the mark as shown. 


For Sausage (U.S. Cl. 46). 
First use Sep. 6, 1983; in commerce Sep. 6, 1983. 


SN 444,581. Fred Usinger, Inc., Milwaukee, Wis. Filed Sep. 20, 
1983. 


LI’L WOLVERINE STICK 


No claim is made to the exclusive right to use “Stick”, apart 
from the mark as shown. 


For Sausage (U.S. Cl. 46). 
First use Sep. 6, 1983; in commerce Sep. 6, 1983. 
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. Filed SN 446,878. Lone Star Chili Bar, Inc., St. Paul, Minn. Filed Oct. SN 451,458. Ole Salty’s Ltd., Rockford, Ill. Filed Nov. 7, 1983. 
6, 1983. 
OLE SALTY’S 
’S 
No claim is made to the exclusive right to use “Salty”, apart 
from the mark as shown. 
For Potato Chips (U.S. Cl. 46). 
03. First use Dec. 8, 1980; in commerce Oct. 7, 1983. 
ticular 
SN 460,152. State of Maine Cheese Company, Inc., Rockland, 
Me. Filed Jan. 9, 1984. 
N.Y. No claim is made to the exclusive right to use “Chili” and 
“Bar”, apart from the mark as shown. 
For Chili to Be Consumed On or Off the Premises (U.S. Cl. 
46). 
First use Aug. 10, 1983; in commerce Aug. 15, 1983. 
SN 448,325. Park Poultry, Inc., Canton, Ohio. Filed Oct. 17, 
1983. 
No claim is made to the exclusive right to use “State Of 
Maine” and “Cheese Company”, apart from the mark as shown. 
The stippling shown in the drawing of the mark is for shading 
20 For Poultry (U.S. Cl. 46). purposes only and does not represent color. 
nye First use Aug. 15, 1983; in commerce Aug. 15, 1983. For Cheese (U.S. Cl. 46). 
First use Aug. 1983; in commerce Aug. 1983. 
SN 448,914. Seyfert Foods, Inc., Ft. Wayne, Ind. Filed Oct. 20, SN 469,052. D. B. Berelson & Co., San Francisco, Calif. Filed 
1983. Mar. 7, 1984. 
CURLIE , 
part ome 
UE". 
sera Legs Paieaice 
For Potato Chips (U.S. Cl. 46). pea 
First use Sep. 1, 1956; in commerce Sep. 1, 1956. 
Owner of U.S. Reg. No. 1,153,302. ; 
Calif. Filed Oct. 26, 1983. . ; 
First use Mar. 1, 1983; in commerce Mar. 1, 1983. 
IC S D SN 472,054. Glenoaks Farms, Incorporated, South Laguna, Calif. 
CREATIONS Filed Mar. 26, 1984. 
No claim is made tc the exclusive right to use “Seafood”, apart 
_ anaes GLENOAKS 






. For Dairy Products—Namely, Yogurt (U.S. Cl. 46). 
1981; in commerce 1981. First use Mar. 7, 1984; in commerce Mar. 7, 1984. 
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SN 473,576. Capeway Seafoods, Inc., Providence, R.I. Filed Apr. 
2, 1984. 


BRAND 


No claim is made to the exclusive right to use “Brand”; 
“Ocean”, apart from the mark as shown. 

For Fresh, Frozen and Precooked Fish and Shellfish (U.S. Cl. 
46). 

First use Dec. 30, 1983; in commerce Dec. 30, 1983. 


SN 479,618. Glacier Fish Company, Ltd., Seattle, Wash. Filed 
May 9, 1984. 


GLACIERFREEZE 


For Frozen Fish (U.S. Cl. 46). 
First use Feb. 22, 1984; in commerce Feb. 22, 1984. 


SN 486,523. Ravalli County Creamery, Inc., Hamilton, Mont. 
Filed Jun. 22, 1984. 


MONTERELLA 


The word “Monterella” is an Italian word meaning “Mountain 
Lady”. 

For Cheese (U.S. Cl. 46). 

First use Apr. 16, 1984; in commerce Apr. 16, 1984. 


SN 492,096. General Foods Corporation, White Plains, N.Y. 
Filed Jul. 27, 1984. 


Lunetta 


For Cheese (U.S. Cl. 46). 
First use Jun. 4, 1984; in commerce Jun. 6, 1984. 
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SN 339,598. Fioravanti Corrado S.R.L., Milan, Italy. Filed Dec. 
1, 1981. 


FIORAVANTI 


Priority claimed under Sec. 44(d) on Italy Application No. 
21,787 C/81, filed Oct. 8, 2001, Reg. No. 336,678, dated Apr. 5, 
1984, expires Oct. 8, 2001. 

For Flour, and Preparations Made from Cereals; Bread, 
a ee CR ee 


SN 419,203. Sandoz Nutrition Corporation, Minneapolis, Minn., 
by change of name from The Delmark Company, Inc., 
Minneapolis, Minn. Filed Mar. 28, 1983. 


PRECISION 


Owner of U.S. Reg. Nos. 826,193, 924,464 and others. 

For Spray Dried Honey Used as an Ingredient in the 
Manufacturing of a Variety of Foods (U.S. Cl. 46). 

First use Nov. 22, 1982; in commerce Nov. 22, 1982. 


SN 420,217. Benson’s, Inc., Athens, Ga. Filed Apr. 5, 1983. 


Owner of U.S. Reg. Nos. 1,037,748, 1,045,171, 1,046,170 and 
others. 

No claim is made to the exclusive right to use “Old 
Fashioned”, “Giant”, “Cookie”, apart from the mark as shown. 

The lining and stippling shown in the drawing of the mark is a 
feature of the mark and does not indicate color. 

For Baked Goods—Namely, Cookies (U.S. Cl. 46). 

First use Feb. 16, 1983; in commerce Feb. 18, 1983. 
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SN 423,428. Industria Nazionale Coloniali Segafredo - S.p.A., 


aka. L.N.C.S. - S.p.A., Pianoro, Province of Bologna, Italy. 
Filed Apr. 27, 1983. 


Owner of Italy Reg. No. 262,507, dated Jul. 9, 1970, expires 
Jul. 9, 1990. 

For Coffee, More Particularly Decaffeinated Coffee (U.S. Cl. 
46). 


SN 424,293. WSL Co., Detroit, Mich., assignee of WSL Co., 
Detroit, Mich. Filed May 3, 1983. 


For Frozen Hot Dog Sandwich Consisting of a Frankfurter in 


Bagel Dough (U.S. Cl. 46). 
First use Feb. 22, 1983; in commerce Feb. 22, 1983. 


SN 425,388. Sunmark, Inc., St. Louis, Mo. Filed May 11, 1983. 


The drawing is lined for the colors orange and a tint of orange, 
but color is not claimed as a feature of the mark. 

For Candy (U.S. Cl. 46). , 

First use Apr. 26, 1983; in commerce Apr. 26, 1983. 
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SN 430,771. House of Bauer Chocolats, Inc., Kansas City, Mo. 
Filed Jun. 17, 1983. 


BLUM’S ORIGINAL 


Owner of U.S. Reg. No. 544,773. 

No claim is made to the exclusive right to use “Original”, apart 
from the mark as shown. 

Sec. 2(f). 

For Candy (U.S. Cl. 46). 

First use Feb. 1971; in commerce Feb. 1971. 


SN 431,028. Guido Importer & Wholesaler, Inc., New Rochelle, 
N.Y. Filed Jun. 20, 1983. 


No claim is made to the exclusive right to use “Pasta” and “Di 
Napoli”, apart from the mark as shown. 

The drawing is lined for the color red but color is not claimed 
as a feature of the mark. 

The English translation of the words “Pasta di Napoli” is 
“Pasta from Naples”. 

For Pasta (U.S. Cl. 46). 

First use Jan. 3, 1982; in commerce Jan. 3, 1982. 


SN 435,724. Food for Life Baking Co., Inc., Los Angeles, Calif. 
Filed Jul. 22, 1983. 


The lines radiating from the “smiling sun”, symbolize the sun’s 
rays or radiation, and are not for shading or for indicating color. 

For Macaroni, and Bakery Products—Namely, Bread and 
Muffins (U.S. Cl. 46). 

First use Mar. 31, 1981; in commerce Mar. 31, 1981. 
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SN 436,071. Phantastik Pizza Made to Bake at Home, Inc. SN 440,027. Airwick Industries, Inc., Carlstadt, N.J. Filed Aug. 
Irving, Tex. Filed Jul. 25, 1983. 18, 1983. 


Phasteans Binaca Biast 


Pizza 


Made to Bake at 
Home, Inc. 


Owner of U.S. Reg. Nos. 301,633, 836,059 and 1,041,889. 
For Breath-Freshening Chewing Gum (U.S. Cl. 46). 
First use Jun. 21, 1983; in commerce Jun. 21, 1983. 
No claim is made to the exclusive right to use “Phantastik 
Pizza Made To Bake At Home”, apart from the mark as shown. 
For Pizza and Sauces Excluding Cranberry Sauce and 
Applesauce (U.S. Cl. 46). 
First use May 1, 1982; in commerce May 1, 1982. 
SN 441,880. Brookview Confections International Inc., Toronto, 
Ontario, Canada. Filed Aug. 31, 1983. 


SN 437,467. Pacific International Rice Mills, Inc., Woodland, 
Calif. Filed Aug. 1, 1983. GIMME FLAVORS 


CAL-HARVEST Priority claimed under Sec. 44(d) on Canada Application No. 


499,694, filed Mar. 1, 1983, Reg. No. 288,592, dated Mar. 2, 1984, 
expires Mar. 2, 1999. 
No claim is made to the exclusive right to use “Flavors”, apart 
For Rice (U.S. Cl. 46). from the mark as shown. 
First use Jul. 20, 1983; in commerce Jul. 20, 1983. For Flavored Popped Popcorn (U.S. Cl. 46). 


SN 438,722. Mighty Mousse, Inc., New York, N.Y. Filed Aug. 


10, 1983. SN 444,149. Curtis Enterprizes of Texas Inc., San Antonio, Tex. 


Filed Sep. 19, 1983. 


H7, 


WY 
mow” 


No claim is made to the exclusive right to use “Honey 
No claim is made to the exclusive right to use “Mousse”, apart Crunch”, apart from the mark as shown. 
from the mark as shown. The stippling shown in the drawing of the mark is for shading 
The drawing of the mark is lined for the colors blue and _ purposes only. 
brown. For a Sweet Preparation Composed Primarily of Popped 
For Frozen and Non-Frozen Mousse (U.S. Cl. 46). Popcorn, Honey, Almonds and Pecans (U.S. Cl. 46). 
First use Jul. 8, 1983; in commerce Jul. 8, 1983. First use Mar. 1, 1983; in commerce Mar. 1, 1983. 
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SN 445,600. Pancosma Societe Anonyme Pour L’Industrie Des 
Produits Grand Saconnex, Geneva, Switzerland. 
Filed Sep. 28, 1983. 


H+S-FACTORS 


Owner of Switzerland Reg. No. 280,993, dated Feb. 17, 1976, 
expires Feb. 17, 1996. 
For Flavoring for Animal Feed (U.S. Cl. 46). 


SN 449,066. American Dairy Queen Corporation, Minneapolis, 
Minn. Filed Oct. 21, 1983. 


CHOCOLATE MOUNTAIN 
SUNDAE 


No claim is made to the exclusive right to use “Chocolate” and 
“Sundae”, apart from the mark as shown. 

For Ice Milk and Ice Cream Sundaes with Chocolate Topping, 
Peanut Butter Topping and Chocolate Crunch, for Consumption 
On or Off the Premises (U.S. Cl. 46). 

First use Aug. 26, 1983; in commerce Aug. 26, 1983. 


SN 449,379. XXYCO Holdings Limited, Toronto, Canada. Filed 
Oct. 24, 1983. 


COCOCCINO 


For Coffee (U.S. Cl. 46). 
First use Jul. 1, 1981; in commerce Apr. 1, 1983. 


SN 450,277. Graeter’s Inc., Cincinnati, Ohio. Filed Oct. 31, 1983. 
GRAETER’S 


Sec. 2(f). 
For Ice Cream for Consumption On or Off the Premises (U.S. 


Cl. 46). 
First use 1870; in commerce 1870. 


SN 451,806. Leaf Confectionery, Inc., Chicago, Ill. Filed Nov. 7, 
1983. 


ICE ’N CREAMY 


Not n> gumeeauainar aging eens apart 
from the mark as shown. 

For Frozen Confection (U.S. Cl. 46). 

First use Sep. 26, 1983; in commerce Oct. 7, 1983. 
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SN 453,847. Flowers Industries, Inc., d.b.a. Griffin Pie Co., Inc., 
Thomasville, Ga. Filed Nov. 21, 1983. 


pee “P 


No claim is made to the exclusive right to use “Butter”, apart 
from the mark as shown. 

For Bakery Goods—Namely, Cakes, Donuts, Honey Buns, 
Pies, Sweet Rolls and Danish Rolls (U.S. Cl. 46). 

First use 1953; in commerce 1953. 


SN 454,584. Douwe Egberts Koninklijke Tabaksfabrieck- 
Koffiebranderijen-Theehandel N.V., Joure, Netherlands. Filed 
Nov. 28, 1983. 


No claim is made to the exclusive right to use the 
representation of the goods, apart from the mark as shown. 

For Coffee, Coffee-Extracts, Instant Coffee, Tea, Tea-Extracts, 
Grain-Based Coffee and Tea Substitutes, Cocoa, Chocolate and 
Chocolate-Extracts in Powder, Granulated or Liquid Form (U.S. 
Cl. 46). 

First use Aug. 4, 1983; in commerce Oct. 24, 1983. 


SN 456,367. Roney Ice Cream Company, Aurora, Ill. Filed Dec. 
9, 1983. 


QUICK THAW MCSTRAW 


No claim is made to the exclusive right to use “Quick Thaw”, 
apart from the mark as shown. 

For Frozen Dairy Milkshake (U.S. Cl. 46). 

First use Oct. 31, 1983; in commerce Nov. 3, 1983. 


SN 460,309. Hershey Foods Corporation, Hershey, Pa. Filed Jan. 
9, 1984. 


TAKE TWO 


Owner of U.S. Reg. No. 829,881. 
For Candy Bars (U.S. Cl. 46). 
First use Dec. 19, 1983; in commerce Dec. 19, 1983. 
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SN 465,916. Aktiebolaget Cloetta, d.b.a. AB. Cloetta, Ljungsbro, 
Sweden. Filed Feb. 16, 1984. : 


TARRAGONA 


For Milk Chocolate (U.S. Cl, 46). 
First use Jan. 1, 1917; in commerce Jul. 1, 1983. 


SN 466,734. Cremino S.A., Lima, Peru. Filed Feb. 22, 1984. 


MUSS 


Owner of Peru Reg. No. 36,932, dated Feb. 22, 1981, expires 
Feb. 23, 1986. 

For Chocolate, Candy, Cake, Biscuits, Tea and Coffee (U.S. 
Cl. 46). 


SN 472,986. ConAgra, Inc., d.b.a. Banquet Foods Company, 
Omaha, Nebr. Filed Mar. 30, 1984. 


CASA ITALIANA 


No claim is made to the exclusive right to use “Italiana”, apart 
from the mark as shown. 

The term “Casa Italiana” is the Italian equivalent of “House of 
Italy”. 

For Pasta Based Italian Style Frozen Dinner Entrees (U.S. Cl. 
46). 

First use Jan. 6, 1964; in commerce Jan. 6, 1964. 


SN 475,327. Starbucks Coffee Company, Seattle, Wash. Filed 
Apr. 13, 1984. 


CARAVALI 


For Coffee (U.S. Cl. 46). 
First use Mar. 5, 1984; in commerce Mar. 5, 1984. 


SN 476,006. Leaf Confectionery, Inc., Chicago, Ill. Filed Apr. 18, 
1984. 


GOODBYE SUGAR -- HELLO 
FLAVOR 


No claim is made to the exclusive right to use “Sugar”; 
“Flavor”, apart from the mark as shown. 

For Chewing Gum (U.S. Cl. 46). 

First use Sep. 30, 1983; in commerce Oct. 6, 1983. 
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SN 476,008. Leaf Confectionery, Inc., Chicago, Ill. Filed Apr. 18, 
1984. 


THE FLAVOR GOES ON AND 
ON 


No claim is made to the exclusive right to use “Flavor”, apart 
from the mark as shown. 

For Chewing Gum (U.S. Cl. 46). 

First use Sep. 30, 1983; in commerce Oct. 6, 1983. 


SN 477,052. J. C. Lando Research & Development Company, 
Inc., Wheeling, W. Va. Filed Apr. 24, 1984. . 


STACCATO 


For Dairy Based Frozen Confections (U.S. Cl. 46). 
First use Feb. 28, 1984; in commerce Feb. 28, 1984. 


SN 477,408. Gold Bond Ice Cream, Inc., Greenbay, Wis. Filed 
Apr. 26, 1984. 


No claim is made to the exclusive right to use “Box”, apart 
from the mark as shown. 

For Frozen Confections (U.S. Cl. 46). 

First use Apr. 9, 1984; in commerce Apr. 9, 1984. 
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SN 478,403. Candy Service Company, Aberdeen, S. Dak. Filed 


No claim is made to the exclusive right to use “Candy” and 
descriptive designs of the jelly beans, candy cane and candy 
tablet, apart from the mark as shown. 

The drawing contains lining for the colors red and yellow. The 
designated colors are a feature of the mark. 

For Candy (U.S. Cl. 46). 

First use 1934; in commerce 1950. 


SN 479,243. American Natural Foods, Inc., Chapel Hill, N.C. 
Filed May 7, 1984. 


BEE NUT BUTTER 


No claim is made to the exclusive right to use “Nut Butter”, 
apart from the mark as shown. 

For Spreads for Use on Foods Consisting of Honey and 
Peanuts, Candy Bars (U.S. Cl. 46). 

First use May 1, 1984: in commerce May 1, 1984. 


SN 483,706. The Prince Company, Inc., Spaghettiville, Lowell, 
Mass. Filed Jun. 5, 1984. 


PRINCE-A-RONI 


Owner of U.S. Reg. Nos. 137,680 and 784,101. 
For Pasta—Namely, Rice Shaped Pasta (U.S. Cl. 46). 
First use May 2, 1984; in commerce May 2, 1984. 


SN 487,809. Captain John, U.S.A., Inc., Biddeford, Me. Filed 


Jun. 29, 1984. 


Gaps Japoy> 
For Popped Popcorn (U.S. Cl. 46). 
First use Jan. 1983; in commerce Jan. 1983. 


U. S. PATENT AND TRADEMARK OFFICE 
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SN 488,141. Star Elite Distribution, Inc., Los Angeles, Calif. 


Filed Jul. 2, 1984. 


G@ 
@asa de hosas 


The English translation of “Casa de Rosas” is “house of roses”. 
For Chili Salsa, a Sauce Containing Tomatoes, Onions, 
Cilantro, Chiles, Vinegar, Salt, Spices and Preservatives (U.S. Cl. 
46). 


First use Jan. 12, 1983; in commerce Jun. 7, 1984. 


SN 489,027. Gates Management Corporation, Kansas City, Mo. 
Filed Jul. 9, 1984. 


GATES & SON’S 


Owner of U.S. Reg. No. 967,827. 

Sec. 2(f). 

For Seasonings and Barbecue Sauce (U.S. Cl. 46). 
First use Jan. 15, 1975; in commerce Jan. 15, 1975. 


SN 489,476. Zarda Development Company, Inc., d.b.a. Zarda 
Bar-B-Q, Blue Springs, Mo. Filed Jul. 12, 1984. 


Owner of U.S. Reg. No. 1,170,650. 

No claim is made to the exclusive right to use “Bar-B-Q 
Sauce”, apart from the mark as shown. 

For Barbecue Sauce (U.S. Cl. 46). 

First use 1982; in commerce 1982. 
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SN 492,054. Tootsie Roll Industries, Inc., Chicago, Ill. Filed Jul. 


WEAR 
Zc $1C | 
WII 





Owner of U.S. Reg. Nos. 62,179, 1,198,147 and others. 
The drawing is lined for the colors orange and brown. 
For Candy (U.S. Cl. 46). 

First use Mar. 31, 1983; in commerce Mar. 31, 1983. 


Class 31—Natural Agricultural Products 


SN 437,771. Bioproducts Incorporated, Warrenton, Oreg. Filed 
Aug. 4, 1983. 


LIFE-STAGE DIETS 


No claim is made to the exclusive right to use “Diets”, apart 
from the mark as shown. 

For Fish Feed (U.S. Cl. 46). 

First use Apr. 1983; in commerce Apr. 1983. 


SN 438,622. Richard Levy, New York, N.Y. Filed Aug. 10, 1983. 


No claim is made to the exclusive right to use “Kitty”, 
“Whip”, apart from the mark as shown. 

For Cat Food (U.S. Cl. 46). 

First use Apr. 13, 1983; in commerce Apr. 13, 1983. 
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SN 441,617. Robert Heath, Harrison, N.Y. Filed Aug. 29, 1983. 


DORMIT 


For Wood Fiber for Use on Riding Surfaces (U.S. Cl. 1). 
First use Apr. 2, 1983; in commerce Apr. 17, 1983. 


SN 451,020. Zeager Bros., Inc., Middletown, Pa. Filed Nov. 3, 
1983. 


HORSE CARPET 


For Wood Chips Used to Surface Horserace Tracks, Hiking 
and Jogging Trails, Volleyball Courts, Playgrounds and 
Pavillions (U.S, Cl. 1). 

First use Jun. 9, 1982; in commerce Jun. 9, 1982. 


SN 471,498. The Quaker Oats Company, Chicago, Ill. Filed Mar. 
21, 1984. 


KEN-L RATION PRIME 
PLATTER 


Owner of U.S. Reg. Nos. 847,431, 1,165,752 and others. 

No claim is made to the exclusive right to use “Ration”; 
“Prime”, apart from the mark as shown. 

For a Pet. Food Product—Namely, Dog Food (U.S. Cl. 46). 

First use Nov. 22, 1983; in commerce Nov. 22, 1983. 


SN 481,482. ARCO Seed Company, El Centro, Calif. Filed May 
21, 1984. 


TRICAL 


For Triticale Seed (U.S. Cl. 1). 
First use Sep. 26, 1983; in commerce Sep. 26, 1983. 
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1984. 





For Pet Food (U.S. Cl. 46). 
First use May 2, 1984; in commerce May 2, 1984. 


Ba 


Class 32—Light Beverages 


SN 423,774. Bertram W. Nielsen, d.b.a. Nielsen Food Company, 
Huntington Beach, Calif. Filed Apr. 29, 1983. 


EGG HEAD 


For Powdered Egg White Mix Used Primarily as a Frothy 
Topping on Alcoholic Cocktails but Also Useable in Baking (U.S. 
Cis. 45 and 46). 

First use Jan. 18, 1974; in commerce Jan. 18, 1974. 


} SN 424,087. Sunstar Foods, Inc., Minneapolis, Minn. Filed May 
2, 1983. 


a SUNSTAR BAY 


For Non-Alcoholic Cocktail Mixes (U.S. Cl. 45). 
First use Feb. 8, 1983; in commerce Feb. 8, 1983. 


SN 424,151. Sunstar Foods, Inc., Minneapolis, Minn. Filed May 
2, 1983. 


BLOODY MARIA 


For Non-Alcoholic Cocktail Mixes (U.S. Cl. 45). 
First use Sep. 10, 1982; in commerce Sep. 10, 1982. 
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SN 482,219. Kal Kan Foods, Inc., Vernon, Calif. Filed May 25, 


Class 32 —(Continued). 


SN 425,731. John Labatt Limited, London, Ontario, Canada. 
Filed May 13, 1983. 


chee 





No claim is made to the exclusive right to use “Extra Stock”, 
apart from the mark as shown. 

The stippling in the mark on the drawing is a feature of the 

For Malt Beer (U.S. Cl. 48). 

First use Nov. 1982; in commerce Nov. 1982. 


SN 463,119. The H. R. Nicholson Company, Baltimore, Md. 
Filed Jan. 30, 1984. 





For Liquid Concentrate Used in Making Fruit Juice Drinks 
Containing Water (U.S. Cl. 45). 
First use Nov. 10, 1983; in commerce Nov. 10, 1983. 


Class 33—Wines and Spirits 


SN 413,094. Casa Madero, S.A., Monterrey, N.L., Mexico. Filed 
Feb. 10, 1983. 


EVARISTO PP 


For Brandy (U.S. Cl. 49). 
First use Jan. 1, 1940; in commerce Mar. 13, 1946. 





™ 124 
Class 33 —(Continued). 


SN 426,745. Fratelli Pasqua S.p.A., Verona, Italy. Filed May 20, 
1983. 


PASQUA, 


Priority claimed under Sec. 44(d) on Italy Application No. 
45,533 C83, filed Mar. 7, 1983, Reg. No. 335,575, dated Jun. 29, 
1983, expires Mar. 7, 2003. 

The mark translates from Italian as meaning “Easter” a 
religious feast. 

For Wines (U.S. Cl. 47). 


SN 427,820. Bodegas El Montecillo, S.A., Fuenmayor, Logrono, 
Spain. Filed May 27, 1983. 


The Spanish word “Vina” translates into English as 


“, 


vineyard”. 
For Wines (U.S. Cl. 47). 
First use Nov. 1959; in commerce Nov. 1959. 


SN 431,554. Domaine Clarence Dillon S.A., Paris, France, 
assignee of Societe Civile des Domaines Woltner, Talence 
(Gironde), France. Filed Jun. 23, 1983. 


x 


CHATEAU 
LA TOUR HAUT BRION 


Owner of U.S. Reg. No. 878,818. 

The lining on the drawing of the mark is for shading purposes 
only and does not indicate a feature of the mark or color. 

The words “La Tour Haut Brion” translate as “tower high 
moss”. 

For Wines (U.S. Cl. 47). 

First use 1830; in commerce Apr. 18, 1950. 
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SN 433,775. Plurifinance France S.A., Paris, France. Filed Jul. 8, 
1983. 


COLOMBELLE 


The word “Colombelle” is translated in English as “small 
dove”. 
For Wines, Sparkling Wines, Wines of French Origin— 


Namely, Champagne (U.S. Cl. 47). 


First use Jan. 25, 1983; in commerce Jan. 25, 1983. 


SN 436,763. Syndicat Des Producteurs Et De Propagande Du 
Floc De Gascogne, Labastide D’Armagnac, France. Filed Jul. 
29, 1983. 


FLOC DE GASCOGNE 


Owner of France Reg. No. 1,201,320, dated Sep. 30, 1981, 
expires Sep. 30, 1991. 

No claim is made to the exclusive right to use “Gascogne”, 
apart from the mark as shown. 

The word “De” means “of” in French. 

For Wines and Aperitif Wines (U.S. Cl. 47). 


SN 441,546. Crestfield Importers Ltd., d.b.a. Delsay and 
Crestfield Int’l, Great Neck, N.Y. Filed Aug. 29, 1983. 


DELSAY 


For Brandy (U.S. Cl. 49). 
First use Nov. 11, 1978; in commerce Dec. 11, 1978. 


SN 442,857. Wine Marketing International, Inc., Burlingame, 
Calif. Filed Sep. 8, 1983. 


CHATEAU MENDOCINO 


No claim is made to the exclusive right to use “Mendocino”, 
apart from the mark as shown. 

The lining/stippling shown in the mark is a feature of the mark, 

“Chateau” is French for “house”. 

For Wine (U.S. Cl. 47). 

First use Jun. 21, 1983; in commerce Jun. 21, 1983. 
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SN 449,988. E. & J. Gallo Winery, d.b.a. Ballatore Champagne SN 471,342. Bodegas Franco-Espanolas, S.A., Logrono, Spain. 
Cellars, Modesto, Calif. Filed Oct. 27, 1983. Filed Mar. 21, 1984. 


5 C oa — 


D SEMI Dry WHITE WINE E 


Owner of U.S. Reg. No. 1,114,649. 
The mark “Ballatore” means “dancer” in English. 
For Wines (U.S. Cl. 47). 


/ Owner of U.S. Reg. No. 306,036. 
First use Aug. 17, 1983; in commerce Aug. 17, 1983. 


No claim is made to the exclusive right to use “Semi Dry 
White Wine”, apart from the mark as shown. 

The lining and stippling on the drawing are for shading 
purposes, and are not intended to show color. 

The word “Diamante” can be translated as “diamond”. 

For Wines (U.S. Cl. 47). 
SN 451,989. Tequila Tres Magueyes, S.A., Guadalajara, Jalisco, First use May 19, 1980; in commerce May 19, 1980. 

Mexico. Filed Nov. 9, 1983. 


SN 471,484. Jacob Trenz Weingut, Inc., Westlake, Ohio. Filed 
Mar. 21, 1984. 


No claim is made to the exclusive right to use “Magueyes”, 
apart from the mark as shown. 
The lining and stippling is for shading purposes only. 
The word “Magueye” is a type of cactus. 
For Tequila (U.S. Cl. 49). For Wine (U.S. Cl. 47). 
First use Nov. 14, 1951; in commerce Jun. 1982. First use Jul. 1982; in commerce Mar. 11, 1983. 


anges Numadale Ltd., London, England. Filed Mar. 7, SN 471,670. Huhtamaki Oy, Helsinki 5, Finland. Filed Mar. 22, 
. 1984. 


FINLAND’S BERRIED 
VILLA DEI PRIORI TREASURES 


The words in the mark sought to be registered are an Italian No claim is made to the exclusive right to use “Finland’s”, 
phrase which translate in English as “Villa of the Priors”. - apart from the mark as shown. 

For Wines (U.S. Cl. 47). For Liqueurs (U.S. Cl. 49). 

First use Feb. 4, 1984; in commerce Mar. 3, 1984. First use Oct. 19, 1983; in commerce Oct. 19, 1983. 











JA 
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SN 457,983. Forrest Caudill, Louisville, Ky. Filed Dec. 21, 1983. 





Class 33 —(Continued). 














SN 471,671. Huhtamaki Oy, Helsinki 5, Finland. Filed Mar. 22, 


















































1984. Cis 
SMOKE RING SN 
$ r 
| APPONIA For Apertured Discs for Deforming Cigarette Tubes for the 
Purpose of Reducing the Amount of Harmful Elements in 
Cigarette Smoke (U.S. Cl. 8). 
First use Aug. 1983; in commerce Aug. 1983. 
Fe 
Serv; 
For Liqueurs (U.S. Cl. 49). Fir 
First use Oct. 15, 1983; in commerce Oct. 15, 1983. 
SN 469,102. Lifetech, Inc., Jenkintown, Pa. Filed Mar. 7, 1984. 
SN 477,360. Sokol Blosser Winery, Inc., Dundee, Oreg. Filed 
Apr. 26, 1984. BREAKAWAY 
SOKOL BLOSSER For Artificial Cigarette Containing an Herbal Smoking Mixture 
Not Being for Medicinal or Curative Purposes (U.S. Cl. 17). 
First use Dec. 21, 1983; in commerce Dec. 21, 1983. 
The English translation of the word “Sokol” is falcon. The 
English translation of the word “Blosser” is resident of the town 
Blassen in Switzerland. go 
Wi -S. Cl. 47). 
hates paged eee SN 471,293. Tropical Tobacco, Inc., Miami, Fla. Filed Mar. 19, 
; E 1984. 
SN 488,042. The Belm Company, Carmel, Calif. Filed Jul. 2, 
1984. set 
No « 
montecanario ay 
CHATEAU DE HOG a a For 
Service 
First 
For Champagne and Wine (U.S. Cl. 47). 
First use Jan. 1, 1982; in commerce Jan. 1, 1982. 
The translation of words “Monte Canario”, means in English 
“Canary Mount”. 
For Cigars (U.S. Cl. 17). 
SN 495,542. Etablissements Skalli, Sete, France. Filed Aug. 20, First use Jan. 9, 1984; in commerce Jan. 9, 1984. 
1984. 
CLUSTER SN 474,794. Consolidated Cigar Corporation, Secaucus, NJ. 
Filed Apr. 10, 1984. 
For Wines (U.S. Cl. 47). tien 
First use Nov. 2, 1983; in commerce Nov. 2, 1983. 
Class 34—Smokers’ Articles 
SN 424,622. P.T. Banju Intan, Java, Indonesia. Filed May 5, 1983. 
Owner 
The English translation of the word “Pompa” in the mark is P23 
“Air Pump”. Owner of U.S. Reg. Nos. 232,114 and 1,077,106. ; I 
For Cigarettes (U.S. Cl. 17). For Cigars (U.S. Cl. 17). —, 






First use Oct. 25, 1982; in commerce Oct. 25, 1982. First use Apr. 10, 1911; in commerce Apr. 10, 1911. 
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SN 442,778. DW, Inc., Washington, D.C. Filed Sep. 7, 1983. 
Class 35—Advertising and Business 


SN 419,077. Caribbean Hotel Association, Santurce, Puerto Rico. 


oe dsiaworld 


Sank and Anas tient US. Cm Fe he ee ne ae and es aan 
First use Dec. 1962; in commerce Dec.: 1962. = ned vailability roadcast ities (U.S. Cl. 


First use 1971; in commerce 1971. 


SN 442,870. Wraps Plus, Inc., Rochester, N.Y. Filed Sep. 8, 1983. 


SN 419,078. Caribbean Hotel Association, Santurce, Puerto Rico. Wraps * plus 
Filed Mar. 28, 1983. 


CHA MARKETPLACE 


No claim is made to the exclusive right to use “Wraps”, apart 
from the mark as shown. 
voner wavs For Gift Wrapping and Photocopying Services (U.S. Cl. 101). 

No claim is made to the exclusive right to use “Marketplace”, Sianeandendiemenendninds Hen 

apart from the mark as shown. 

For Arranging and Conducting Trade Shows for the Hotel 

Service and Tourist Industry (U.S. Cl. 101). 

First use Jul. 1980; in commerce Jul. 1980. 


SN 451,922. Support Management Systems, Inc., Scottsdale, Ariz. 
Filed Nov. 8, 1983. 


HEALTHSERV 


SN 436,324. SARIN Societa Servizi Ausiliari e Ricerca 
Informatica P.A., Pomezia Pro, Italy. Filed Jul. 25, 1983. 


— sarin 


The lining is a feature of the mark and does not indicate color. 
For Business Management Consulting and Assistance Services 
for Others (U.S. Cl. 101). 
Thereto (U.S. Cl. 101). First use Feb. 1, 1983; in commerce Jun. 4, 1983. 
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SN 452,616. Thyssen-Bornemisza Inc., New York, N.Y. Filed 


Nov. 14, 1983. 


SCPR 


For Commercial Information Services in the Field of 


Electronics (U.S. Cl. 101). 
First use Jul. 1, 1974; in commerce Jul. 1, 1974. 


SN 458,000. Applied Unit Management, Inc., Belle Mead, N.J. 


Filed Dec. 21, 1983. 


a (Oa The new management. 


No claim is made to the exclusive right to use “Management”, 
apart from the mark as shown. 

For Management Consulting Services (U.S. Cl. 101). 

First use Jun. 6, 1983; in commerce Aug. 10, 1983. 


SN 467,881. Downtown Merchants Council, Chambersburg, Pa. 
Filed Feb. 29, 1984. 


CHAMBERSBURG DAYS 


No claim is made to the exclusive right 
“Chambersburg”, apart from the mark as shown. 

For Promoting the Business of Sales of Goods and Services in 
Chambersburg and Surrounding Areas by Means of Conducting 
an Annual Merchandise Sale (U.S. Cl. 101). 

First use Jul. 29, 1953; in commerce Jul. 29, 1953. 


to use 


SN 471,707. New Jersey Machine, Inc., Fairfield, N.J. Filed Mar. 
22, 1984. 


No claim is made to the exclusive right to use “New Jersey 
Machine Inc.” and “Packaging Equipment” and “Systems”, apart 
from the mark as shown. 

For Packaging Goods of Others (U.S. Cl. 101). 

First use Sep. 15, 1983; in commerce Sep. 15, 1983. 
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SN 476,632. The Sherman Group Inc., Great Neck, N.Y. Filed 
Apr. 23, 1984. 


CHOICE 


For Consulting Services in the Field of Marketing (U.S. Cl. 
101). 
First use Jun. 1973; in commerce Jun. 1973. 


SN 482,429. Management Decision Systems, Inc., Waltham, Mass. 
Filed May 29, 1984. 


DEFENDER 


For Product Marketing Services (U.S. Cl. 101). 
First use May 1982; in commerce Oct. 1982. ° 


SN 482,498. Braniff, Inc., Dallas, Tex. Filed May 29, 1984. 


METROPLEX CLUB 


No claim is made to the exclusive right to use “Club” apart 
from the mark as shown. 

For Promoting the Goods and/or Services of Others by 
Providing Discounts on Travel, Car Rental, Restaurants and the 
Like (U.S. Cl. 101). 

First use May 23, 1984; in commerce May 23, 1984. 


SN 484,944. Techni-Search, Inc., Milwaukee, Wis. Filed Jun. 13, 
1984. ‘ 


TECHNI-SEARCH 


For Employment Agency Services (U.S. Cl. 101). 
First use Sep. 20, 1969; in commerce Sep. 20, 1969. 


SN 485,141. Mail One, Toledo, Ohio. Filed Jun. 14, 1984. 


ait 


No claim is made to the exclusive right to use “Mail”, apart 


from the mark as shown. 


For Mail Sorting and Bulk Business Mailing Services (U.S. Cl. 
101). 
First use Sep. 1983; in commerce Sep. 1983. 
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SN 485,777. Fair-Hill Corporation, Berkeley, Calif. Filed Jun. 18, | SN 486,793. Brody’s Marketing, Inc., Gainesville, Fla. Filed Jun. 
1984. 25, 1984, 


COPYMAT 


oC) 
For Photocopying Documents for Others (U.S. Cl. 101). 
First use Nov. 16, 1973; in commerce Dec. 1974. 3 O 
— y [ (9), 
a 


SN 485,881. Ad-A-Girl Temporary Service, Inc., Coral Gables, 


Fla. Filed Jun. 18, 1984. eet eae 5 — 2 


INSTA-PAY 0" YOGURT COMPANY © 
For Arranging for Immediate Payment for Work Done by 


Persons Hired for Temporary Positions (U.S. Cl. 101). 
First use Jan. 31, 1971; in commerce Jan. 31, 1971. 


SN 486,162. Management Action Planning, Inc., Boulder, Colo. 
Filed Jun. 20, 1984. 
No claim is made to the exclusive right to use “Yogurt 
Company”, apart from the mark as shown. 
For Rendering of Technical Assistance in the Establishment of 


Retail Yogurt Stores (U.S. Cl. 101). 
TTT First use Aug. 6, 1983; in commerce Oct. 20, 1983. 


SN 486,858. Health Services 
Girardeau, Mo. Filed Jun. 25, 1984. 















































Mi Ma) = 


The mark is lined for the color red. Purchasing Services, 
For Business Management Consulting Services (U.S. Cl. 101). Health Care and Hospital Management Services (U.S. Cl. 101). 


No claim is made to the exclusive right to use “Health Services 
Corporation Of America”, apart from the mark as shown. 

The lining is a feature of the mark and not for color. 

For Hospital and Health Care Shared 


First use Oct. 6, 1980; in commerce Oct. 6, 1980. First use Apr. 1984; in commerce Apr. 1984. 


SN 486,786. Adia Services, Inc., d.b.a. Word Processors - 
Personnel Service, Menlo Park, Calif. Filed Jun. 25, 1984. SN 487,654. National Electronic Distributors Association, Park 


Ridge, Ill. Filed Jun. 29, 1984. 
TALK TO THE SPECIALISTS 
WHO SPEAK YOUR INVENET 
LANGUAGE 


Providing Temporary and Permanent Employee Agency For Compilation of Information and Information Storage and 
Services Featuring Personnel with Clerical, Industrial Sales, Retrieval Services with Respect to Business Inventories (U.S. Cl. 
Word Processing and Technical Skills (U.S. Cl. 101). 101). 

First use Nov. 1, 1983; in commerce Feb. 21, 1984. First use May 4, 1984; in commerce May 4, 1984. 














T™ 130 OFFICIAL GAZETTE JANUARY 1, 1985 























































Class 35 —(Continued). Class 36 —(Continued). Cl 
SN 487,672. Virden J. Thornton & Associates, Lorain, Ohio. SN 406,127. Harborplace Limited Partnership, Baltimore, Md. SN 
Filed Jun. 29, 1984. Filed Dec. 15, 1982. 4 
Spoiling Edge 
For Leasing of Shopping Center Buildings and Space to Others N 
wa’ A A “i —) (U.S. Cls. 101 and 102). 

feo clnim, is made to the exclusive right to use “Selling”, apart "First use Jul. 2, 1980; in commerce Jul. 2, 1980. - 
For Advertising and Marketing Services for Investment Fc 

Brokers (U.S. Cls. 101 and 102). Fi 
First use Apr. 26, 1984; in commerce Apr. 26, 1984. 

SN 417,183. Tenneco Realty, Inc., Houston, Tex. Filed Mar. 14, 

SN 488,480. Equitrac Corporation, Coral Gables, Fla. Filed Jul. 1983. SN . 
5, 1984. Au 
Owner i . No. 1,265,936. ana UE 
For Monitoring and Recording Data Concerning the Use Made __ No claim is made to the exclusive right to use “Park”, apart For 

A ‘ from the mark as shown. Fi 
Office hines, tocop hines, Postag: irs 
Machines Computers, Telepbonee, and the Like and Providieg For Leasing Commercial Real Estate to Others (U.S. Cl. 102). 
Computerized Reports Summarizing Data (U.S. Cl. 101). Piet wee Nov. 1, 1968; in commerce Nov. 1, 1968. 
First use Nov. 23, 1981; in commerce Nov. 23, 1981. 
SN 4 
Aus 
Sn oan e PAuitrac Comporation, Coral Gables, Fla. Filed Jul. ay 417,184. Tenneco Realty, Inc., Houston, Tex. Filed Mar. 14, 
’ ‘ 1983. 
TELETRAC ( 
For Monitoring and Recording Data Concerning the Use Made No 

of Office Machines, Such as Telephones, and Providing P 

Computerized Reports Summarizing Data (U.S. Cl. 101). ae 
First use Jan. 23, 1984; in commerce Jan. 23, 1984. uty Z 

irst 
SN 439 

SN 283,405. First Hawaiian Bank, Honolulu, Hi. Filed Oct. 27, Calif. 
1980. 

f 
No claim is made to the exclusive right to use the word No claim is made to the exclusive right to use “Park”, apart For 

“Checking”, apart from the mark as shown. from the mark as shown. Adminis 
For Bank Checking Services (U.S. Cl. 102). For Leasing Commercial Real Estate to Others (U.S. Cl. 102). Progran 
First use Sep. 1, 1980; in commerce Sep. 1, 1980. First use Nov. 1, 1968; in commerce Nov. 1, 1968. First 1 
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SN 437,764. First Financial Corporation, Waco, Tex. Filed Aug. 
4, 1983. 


Firse Financial [iH corporation 


No claim is made to the exclusive right to use “First Financial 
Corporation”, apart from the mark as shown. 

The mark consists of in part a stylized letter “F”. 

For Mortgage Lending Services (U.S. Cl. 102). 

First use Mar. 14, 1977; in commerce Mar. 14, 1977. 


SN 439,053. Wedbush Corporation, Los Angeles, Calif. Filed 
Aug. 12, 1983. 


CREDITPLUS 


For Financial Lending Services (U.S. Cl. 102). 
First use Jun. 14, 1983; in commerce Jun. 14, 1983. 


SN 439,054. Wedbush Corporation, Los Angeles, Calif. Filed 
Aug. 12, 1983. 


THE WEDBUSH 
CREDITPLUS ACCOUNT 


No claim is made to the exclusive right to use “Account”, 
apart from the mark as shown. 

For Financial Lending Services (U.S. Cl. 102). 

First use Jun. 14, 1983; in commerce Jun. 14, 1983. 


SN 439,958. Medical Group Insurance Services, Inc., San Jose, 
Calif. Filed Aug. 18, 1983. 


THE COST GUARDIAN 


For Insurance  Services—Namely, Arranging and 
i Employer-Insured and Self-Insured - Health 


Administering 
Programs (U.S. Cl. 102). 
First use Mar. 20, 1983; in commerce Mar. 20, 1983. 


U. S. PATENT AND TRADEMARK OFFICE 
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SN 446,901. Banco de Santander S.A., Santander, Spain. Filed 
Oct. 6, 1983. 


BANCO DE SANTANDER 
INTERNATIONAL 


Owner of U.S. Reg. No. 1,013,686. 

No claim is made to the exclusive right to use “International”, 
apart from the mark as shown. 
The mark is translated from Spanish as “Bank of Santander 
ternational. 


Ini 
Sec. 2(f). 
For Banking Services (U.S. Cl. 102). 
First use Feb. 19, 1980, in commerce Feb. 19, 1980. 


SN 457,030. Golden Rule Insurance Company, Indianapolis, Ind. 
Filed Dec. 14, 1983. 


BUDGET LIFE 


No claim is made to the exclusive right to use “Life”, apart 
from the mark as shown. 

For Insurance Underwriting Services (U.S. Cl. 102). 
First use Aug. 1, 1983; in commerce Aug. 1, 1983. 


SN 461,699. Ozark Corporation, Dallas, Tex. Filed Jan. 20, 1984. 


REALTY SELECTOR 


Owner of U.S. Reg. Nos. 940,685, 940,686 and others. 

No claim is made to the exclusive right to use “Realty”, apart 
from the mark as shown. 

For Real Estate Brokerage and Leasing Services (U.S. Cl. 102). 

First use Nov. 28, 1983; in commerce Nov. 28, 1983. 


SN 462,180. The Mitsubishi Bank of California, Los Angeles, 
Calif. Filed Jan. 23, 1984. 


DIAMOND TELLER-24 


No claim is made to the exclusive right to use “Teller-24”, 
apart from the mark as shown. 
For Banking Services—Namely, Automated Banking Services 


. U.S. Cl. 102). 


First use Dec. 1, 1981; in commerce Dec. 1, 1981. 


SN 462,977. Compagnie Arabe Et Internationale d’Investissement, 
Luxembourg, Luxembourg. Filed Jan. 27, 1984. 


BAII 


For Banking Services (U.S. Cl. 102). 
First use 1973; in commerce Jun. 1981. 
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SN 464,003. School House Promotions, Inc., Villa Park, Ill. Filed | SN 472,644. Goldome FSB, Buffalo, N.Y. Filed Mar. 28, 1984. 
Feb. 3, 1984. 
SCHOOL HOUSE 


For Promoting the Goods and Services of Others by Providing 
Goods and Promotional Literature Used in Fund Raising (U.S. 
Cl. 102). 

First use Oct. 21, 1983; in commerce Oct. 21, 1983. 





SN 464,076. Deposit Guaranty National Bank, Jackson, Miss. 
Filed Feb. 6, 1984. 


PERFORM 


For Banking Services; Stock Brokerage Services (U.S. Cl. 102). 
First use Apr. 19, 1982; in commerce Apr. 19, 1982. 





SN 465,918. Criterion Financial Corporation, Denver, Colo. Filed 
Feb. 16, 1984. 


coco 


The mark consists of the letters CF in stylized form. 


For Mortgage Banking Services (U.S. Cl. 102). 
First use Apr. 30, 1983; in commerce Apr. 30, 1983. 





SN 467,257. CoreStates Financial Corp, Philadelphia, Pa. Filed 
Feb. 24, 1984. 


CORESTATES 


For Commercial, International and Consumer Banking 


Services; Trusteeship Services; Credit Card Services; Mortgage 
Factoring Services; and Financial Consultation Services (U.S. 
Cls. 101 and 102). 

First use Mar. 11, 1983; in commerce Mar. 11, 1983. 


© instabank 


Owner of U.S. Reg. No. 1,006,142. 
For Banking Services (U.S. Cl. 102). 
First use Jan. 27, 1984; in commerce Feb. 1, 1984. 





SN 475,813. Patrick M. Crowley, d.b.a. Prestigious Properties, 
Yarmouth Port, Mass. Filed Apr. 16, 1984. 


= Prestigious 
— Properties 


No claim is made to the exclusive right to use “Prestigious 
ies”, apart from the mark as shown. 

For Real Estate Brokerage Services (U.S. Cl. 102). 

First use Aug. 1983; in commerce Sep. 3, 1983. 





SN 478,689. The Great-West Life Assurance Company, 
Winnipeg, Manitoba, Canada. Filed May 4, 1984. 






Lil 


Owner of U.S. Reg. Nos. 889,856 and 889,857. 

The mark consists of the letters “GW” in the form of a key. 

For Real Estate Management Services and Investing the Funds 
of Others (U.S. Cls. 101 and 102). 

First use Mar. 12, 1984; in commerce Mar. 12, 1984. 
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SN 483,186. Dedham Institution for Savings, Dedham, Mass. 
Filed Jun. 1, 1984. 


KEYLOAN 


For Banking Services (U.S. Cl. 102). 
First use May 1, 1984; in commerce May 1, 1984. 





SN 483,978. First National Bank of Central Jersey, Bridgewater, 
N.J. Filed Jun. 7, 1984. 


ULTRA-ACCOUNT 


For Banking Services, 
Services (U.S. bie. 
First use Mar. 12, 1979; in commerce Mar. 12, 1979. 


Featuring Electronic Funds Transfer 





SN 483,979. First National Bank of Central Jersey, Bridgewater, 
N.J. Filed Jun. 7, 1984. 


ULTRABANKING 
STATEMENT 


Owner of U.S. Reg. No. 1,253,174. 

No claim is made to the exclusive right to use “Statement”, 
apart from the mark as shown. 

For Banking Services—Namely, Providing Checking, Savings 
and Credit Transactions on a Single Account Statement (U.S. Cl. 
102). 

First use Mar. 12, 1979; in commerce Mar. 12, 1979. 


SN 483,980. First National Bank of Central Jersey, Bridgewater, 


N.J. Filed Jun. 7, 1984. 


ULTRA STATEMENT 
SAVINGS 


No claim is made to the exclusive right to use “Statement 
Savings”, apart from the mark as shown. 

For Banking Services (U.S. Cl. 102). 

First use Mar. 12, 1979; in commerce Mar. 12, 1979. 


SN 483,981. First National Bank of Central Jersey, Bridgewater, 
N.J. Filed Jun. 7, 1984. 


ULTRA MONEY MARKET 
CHECKING 


No claim is made to the exclusive right to use “Money Market 
a. 
Banking Services, Featuring, Checking Accounts 
asocated with Intent Bearing Money Market Accounts (US 
102). 
First use Dec. 14, 1982; in commerce Dec. 14, 1982. 
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SN 483,982. First National Bank of Central Jersey, Bridgewater, 
N.J. Filed Jun. 7, 1984. 


ULTRACARD 


For Banking Services by Way of Electronic Funds Transfers 
(U.S. Cl. 102). 
First use Mar. 12, 1979; in commerce Mar. 12, 1979. 


SN 483,983. First National Bank of Central Jersey, Bridgewater, 
N.J. Filed Jun. 7, 1984. 


ULTRA DISCOUNT 
BROKERAGE 


No claim is made to the exclusive right to use “Discount 
Brokerage”, apart from the mark as shown. 

For Securities Brokerage Services (U.S. Cl. 102). 
First use Nov. 1983; in commerce Nov. 1983. 


SN 483,984. First National Bank of Central Jersey, Bridgewater, 
N.J. Filed Jun. 7, 1984. 


ULTRABANKING 


Owner of U.S. Reg. No. 1,253,174. 

For 24-Hour Banking by Electronic Funds Transfer Services 
(U.S. Cl. 102). 

First use Feb. 13, 1979; in commerce Feb. 13, 1979. 





SN 483,985. First National Bank of Central Jersey, Bridgewater, 
N.J. Filed Jun. 7, 1984. 


ULTRACREDIT 


For Banking Services—Namely, Providing Customers with a 
Line of Credit (U.S. Cl. 102). 
First use Mar. 12, 1979; in commerce Mar. 12, 1979. 





SN 485,045. TICO Insurance Company, Dallas, Tex. Filed Jun. 


14, 1984. 


TICO INSURANCE 
COMPANY 


No claim is made to the exclusive right to use “Insurance 
Company”, apart from the mark as shown. 
For Insurance U iting Services (U.S. Cl. 102). 
First use Oct. 8, 1965; in commerce Aug. 30, 1966. 
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SN 485,247. Hale Systems, Inc., Palo Alto, Calif. Filed Jun. 15, 
1984. 


WALL ST. WIZARD 


No claim is made to the exclusive right to use “Wall St.”, apart 
from the mark as shown. 

For Providing On-Line Computerized Financial Analysis and 
Information Services to Others (U.S. Cis. 101 and 102). 

First use Nov. 1, 1983; in commerce Nov. 1, 1983. 


SN 486,095. Apple Mountain Farms, Inc., Abingdon, Va. Filed 
Jun. 20, 1984. 


APPLE MOUNTAIN FARMS 


For Raising of Funds for Schools, Churches, Charities, 
Institutions and Commercial Establishments Through Mail Order 
and Door to Door Sale of Gift Items (U.S. Cl. 102). 

First use Mar. 30, 1984; in commerce Mar. 30, 1984. 


SN 487,845. AmeriTrust Corporation, Cleveland, Ohio. Filed Jul. 
2, 1984. 


A.T. VENTURE 
INVESTMENTS 


No claim is made to the exclusive right to use “Venture 
Investments”, apart from the mark as shown. 

For Investment Management Services (U.S. Cl. 102). 

First use May 10, 1984; in commerce May 10, 1984. 


SN 488,475. Nissan Motor Corporation in U.S.A., Carson, Calif. 
Filed Jul. 5, 1984. 


SECURITY + PLUS 


Owner of U.S. Reg. No. 1,257,836. 

For Providing Extended Warranty Contracts for Motor 
Vehicles (U.S. Cl. 102). 

First use Mar. 6, 1984; in commerce Mar. 6, 1984. 
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SN 361,793. Quantock Veal Limited, Dorchester, Dorset, 
England. Filed Apr. 27, 1982. 


Ch, 


~ 
Yoh Ne” 


Owner of U.S. Reg. No. 1,284,963. 

No claim is made to the exclusive right to use “Veal”, apart 
from the mark as shown. 

The mark consists of the words “Quantock Veal” and tree and 
hills design. 

For Installation of Calf Feeding Equipment (U.S. Cl. 103). 

First use Apr. 1979; in commerce Nov. 1981. 


SN 367,752. Intercontinental  Engineering-Manufacturing 
Corporation, a.k.a. Intercon, Kansas City, Mo. Filed Jun. 3, 
1982. 


Owner of U.S. Reg. No. 1,269,620. 

For Servicing and Repairing Industrial Equipment—Namely, 
Diesel Engines, Compressor Blocks, Turbine Rotors, Reduction 
Gears, Steel Mill Shafting, Gas Turbines, Hydraulic Press 
Components, Extrusion Dies, D.C. Power Supplies and Controls, 
Motor Generator Sets, A.C. and D.C. Generators, Pneumatic 
Control Systems, Pump Casings, Volutes, Impellers, Railroad 
Axles and Bearings, Hoists, Cranes, and Marine Winches (U.S. 
Cl. 103). 

First use Feb. 1963; in commerce Feb. 1963. 
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et, SN 428,855. Medical Rentals & Sales, d.b.a. Pin Dot Products, SN 462,263. Paul S. Walter, Escondido, Calif. Filed Jan. 23, 1984. 
Highland Park, Ill. Filed Jun. 6, 1983. 


RU Doctor 





ContourU No claim is made to the exclusive right to use “RV”, apart 


from the mark as shown. 
For Repair Services for Motor Homes (U.S. Cl. 103). 
First use Apr. 21, 1982; in commerce Apr. 21, 1982. 





No claim is made to the exclusive right to use “Contour”, apart 
from the mark as shown. 

The mark comprises the artistic representation of the letters 
CU in stylized form, accompanied by the words Contour U. 

For Custom Manufacture of Wheelchair Seats (U.S. Cl. 103). 

First use Jan. 29, 1983; in commerce Jan. 29, 1983. 





SN 470,513. Alan H. Bachman, Brentwood, Md. Filed Mar. 16, 
1984. 


SN 437,171. Rolf Von Hall, d.b.a. Acoustic Engineering 
Company, Bronx, N.Y. Filed Aug. 1, 1983. 





EAR CONDITIONED 
7 ; , QUICK 
and For Installation of Public Address Systems on Buses (U.S. Cl. 
103). 
First use Sep. 3, 1976; in commerce Oct. 8, 1976. 
The lining in the mark on the drawing is a feature of the mark 
and does not represent color. 
The mark consists in part of a fanciful representation of a man 
SN 457,334. CII Service of Virginia, Inc., Richmond, Va. Filed carrying a wrench and tool box. 
Dec. 16, 1983. For Installation and Repair of Plumbing, Heating, Air 
Conditioning and Roofing for Others (U.S. Cl. 103). 
First use Oct. 1, 1979; in commerce Oct. 1, 1979. 
ring 
. 3, 
SN 470,818. Leggett & Platt, Incorporated, Carthage, Mo. Filed 
Mar. 19, 1984. 
nely, 
ction 
Press 
trols, No claim is made to the exclusive right to use “Components”, 
natic apart from the mark as shown. 
road For Installing, Maintaining and Repairing Commercial, For Manufacturing Services in the Field of Household 
(U.S. Industrial, and Institutional Air Conditioning and Heating Furniture Components for Manufacturers of Finished Furniture 


Equipment (U.S. Cl. 103). 7 (U.S. Cl. 103). 
First use Mar. 3, 1976; in commerce Mar. 3, 1976. First use Sep. 1978; in commerce Sep. 1978. 
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SN 485,831. Revision Automotive, Inc., Cranston, R.I. Filed Jun. 


18, 1984. 


RDABLE RUST 
Ses 






Owner of U.S. Reg. No. 1,258,862. 

No claim is made to the exclusive right to use “Affordable 
Rust Repairs”, apart from the mark as shown. 

For Automotive Rust Repair and Prevention Services (U.S. Cl. 
103). 

First use Jun. 1983; in commerce Jun. 1983. 





SN 486,351. Sam Dilworth, d.b.a. Quality Time Clock Service, 
Pasadena, Calif. Filed Jun. 21, 1984. 


a 


The mark consists in part of the letter “Q”. 
For Servicing and Repairing Time Pieces (U.S. Cl. 103). 
First use Mar. 3, 1982; in commerce Sep. 11, 1982. 


SN 486,742. Robert S. Bialek, d.b.a. The Drain Doctors, Reading, 
Pa. Filed Jun. 25, 1984. 


JORAIN 





No claim is made to the exclusive right to use “Drain”, apart 
from the mark as shown. 

For Drain Cleaning Services (U.S. Cl. 103). 

First use Jun. 1, 1982; in commerce Jun. 1, 1982. 
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SN 486,929. Masury-Columbia Company, Melrose Park, Ill. Filed 
Jun. 25, 1984. 


SIGNED, SEALED & 
DELIVERED 


For Cleaning and Coating Concrete Floors (U.S. Cl. 103). 
First use Apr. 3, 1984; in commerce Apr. 3, 1984. 





Class 38—Communication 
SN 448,603. Communications, Inc., Leucadia, Calif. 
Filed Oct. 19, 1983. 


LINKING PEOPLE 
THROUGH COMPUTERS 


No claim is made to the exclusive right to use “Computers”, 
apart from the mark as shown. 

For Communication Services—Namely, Providing for 
Electronic Mail Transmission and On-Line Message Transmission 
Between Subscribers Through Computers (U.S. Cl. 104). 

First use Sep. 7, 1983; in commerce Sep. 7, 1983. 


SN 449,234. The Nostalgia Channel, Inc., East Northport, N.Y. 
Filed Oct. 24, 1983. 


THE NOSTALGIA CHANNEL 


No claim is made to the exclusive right to use “Channel”, apart 
from the mark as shown. 

For Cable Television Broadcasting Services (U.S. Cl. 104). 

First use Sep. 8, 1983; in commerce Sep. 8, 1983. 


SN 486,424. Westcoast Communications, Inc., Sacramento, Calif. 
Filed Jun. 22, 1984. 


PHONETHRIFT 


For Providing Low Cost Long Distance Telephone Calls (U.S. 
Cl. 104). 
First use Apr. 1983; in commerce Jan. 1, 1984. 





SN 487,697. AmeriCom Technology, Atlanta, Ga. Filed Jun. 29, 
1984. 


AMERICOM 


For Consulting Services with Respect to Two Way Mobile 
Radio and Mobile Telephone Communication Systems (U.S. Cis. 
100 and 104). 

First use Jun. 29, 1984; in commerce Jun. 29, 1984. 


JAN 


No clai 


Sec. 2 
For 1 


WS. Cl. 
First us 


SN 441,82 
Aug. 31 


i 


HH 


459- 








” 


Ss, 


for 


US. 


1. 29, 
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Class 39—Transportation and Storage Class 39 —(Continued). 
SN 403,117. Maritz Inc., Fenton, Mo. Filed Nov. 18, 1982. SN 462,178. Grand Circle Travel, Inc., New York, N.Y. Filed 
Jan. 23, 1984. 
JOURNEY HAWAII 
EXTENDED VACATION 
No claim is made to the exclusive right to use “Hawaii”, apart 
from the mark as shown. 
For Travel Agency Services (U.S. Cl. 105). 
First use Oct. 26, 1982; in commerce Oct. 26, 1982. Sto chi b tadlte Ee ene dans te eo “Vesunal* 
apart from the mark as shown. 
Sec. 2(f). 


For Travel Agency Services (U.S. Cl. 105). 
First use Apr. 1975; in commerce Apr. 1975. 
SN 414,863. TNT Canada Inc., Mississauga, Ontario, Canada. 
Filed Feb. 25, 1983. 


SN 473,548. Thomas Cook P.T.Y. Ltd., d.b.a: South Pacific Tour 
Planners, Culver City, Calif. Filed Apr. 2, 1984. 





No claim is made to the exclusive right to use “Express”, apart 
from the mark as shown. 

Sec. 2(f) as to “Overland”. 

For Transportation Services—Namely, Transportation of 
General Freight by Truck and Operation of Truck Terminals 
(U.S. Cl. 105). 

First use Jun. 1980; in commerce Jun. 1980. 





No claim is made to the exclusive right to use “Fiji”, apart 
from the mark as shown. 
For Travel Agency Services (U.S. Cl. 105). 


SN 441,822. Pacific Delight Tours, Inc., New York, N.Y. Filed First use Sep. 15, 1983; in commerce Sep. 15, 1983. 
Aug. 31, 1983. 








SN 476,599. Barber Transportation Co., Rapid City, S. Dak. 
Filed Apr. 20, 1984. 


barber 


TRANSPORTATION CO. 





Truck Transportation...“It’s Better With Barber.” 


Owner of U.S. Reg. No. 1,175,474. 
No claim is made to the exclusive right to use map of China, No claim is made to the exclusive right to use “Transportation 


‘part from the mark as shown. Co.” and “Truck Transportation”, apart from the mark as shown. 
The foreign characters in the mark mean “This land so Rich in The mark consists, in part, of the letter “b”. 

Beauty” in English. i For Truck Transportation Services (U.S. Cl. 105). 

For Arranging and Conducting Travel Tours (U.S. Cl. 105 First use Feb. 17, 1984, in a different form 1948; in commerce 
First use Oct. 1978; in commerce Oct. 1978. Feb. 17, 1984. 


459-635 TMOG 85 - 15 : OL 3 
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SN 486,062. Viking Freight System, Inc., Santa Clara, Calif. Filed 
Jun. 20, 1984. 


VFS TRANSPORTATION 
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SN 476,706. Atlantic Coast Express, Inc., Elizabeth, N.J. Filed 
Apr. 23, 1984. 








ATLANTIC COAST EXPRESS 





No claim is made to the exclusive right to use 
“Transportation”, apart from the mark as shown. 





Sec. 2(f). 
For Freight Transportation Services by Truck (U.S. Cl. 105). For Freight Transportation (U.S. Cl. 105). 
First use May 19, 1973; in commerce May 19, 1973. First use Mar. 12, 1984; in commerce Mar. 12, 1984. 





SN 486,161. Greentree Transportation Company, Pittsburgh, Pa. 
Filed Jun. 20, 1984. 





SN 479,261. Blue Ridge Electric Cooperative, Pickens, S.C. Filed 
May 7, 1984. 





BLUE RIDGE 
ElectricCo-op 


Ww 


No claim is made to the exclusive right to use “Electric Co- 
Op”, apart from the mark as shown. 

For Public Utility Services (U.S. Cl. 105). 

First use Nov. 21, 1983; in commerce Nov. 21, 1983. 


Green ree 


For Arranging for the Transportation of the Goods of Others 


(U.S. Cl. 105). 
First use Mar. 1982; in commerce Mar. 1982. 






SN 487,027. Burroughs Corporation, Detroit, Mich. Filed Jun. 26, 
1984. 


TECHFLEET 





SN 484,093. Independent Freightway, Inc., Rockford, Ill. Filed 
Jun. 7, 1984. 






INWAY 





For Transportation by Truck of Computers, Computer Parts, 
Hospital Equipment, Computer Peripherals and Other Sensitive 
or Fragile Equipment (U.S. Cl. 105). 

First use Jan. 13, 1984; in commerce Jan. 13, 1984. 






For Transportation of Freight by Truck (U.S. Cl. 105). 
First use Aug. 1982; in commerce Aug. 1982. 








Class 40—Material Treatment 





SN 487,831. Omna Corporation, Houston, Tex. Filed Jul. 2, 1984. 


OMNA METALLIC 
CORPORATION 


Owner of U.S. Reg. No. 1,281,005. 
No claim is made to the exclusive right to use “Metallic 


SN 485,778. Evergreen International Airlines, McMinnville, 
Oreg. Filed Jun. 18, 1984. 





EZ PAK 





No claim is made to the exclusive right to use “Pak”, apart 
from the mark as shown. Corporation”, ee es 

For Package Delivery Services for Transportation by Air and For Recovering Silver from Solutions Used in Developing 
Truck (U.S. Cl. 105). Film and from Finished Film (U.S. Cl. 106). 
First use Apr. 10, 1984; in commerce Apr. 10, 1984. First use Jun. 25, 1983; in commerce Jun. 25, 1983. 
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SN 388,590. National Data Corporation, Atlanta, Ga. Filed Sep. 
24, 1982. 


No claim is made to the exclusive right to use “The Cash 
Management Academy”, apart from the mark as shown. 

For Educational Services—Namely, Conducting Vocational 
Training Programs for Professionals in Cash Management and 
Financial Services (U.S. Cl 107). 

First use Aug. 9, 1982; in commerce Aug. 9, 1982. 


SN 391,143. Home Health Care of America, Inc., Santa Ana, 
Calif. Filed Sep. 28, 1982. 


CATH-TRAIN 


For Training in the Usage, Handling and Feeding of Home 
Parenteral Nutrition Fluids (U.S. Cl. 107). 
First use Aug. 16, 1982; in commerce Aug. 16, 1982. 


SN 432,862. American Management Development 
d.b.a. Speechmasters, Denver, Colo. Filed Jul. 1, 1983. 


SPEECHMASTERS 


For Educational Services—Namely, Classes and Seminars in 
the Area of Public Speaking, Oral Communications Skills, Video 
Production Work, and Teleconferencing (U.S. Cl. 107). 

First use Sep. 22, 1981; in commerce Dec. 30, 1981. 


SN 441,060. The Summit Lighthouse, 
Retreat, Malibu, Calif. Filed Aug. 26, 1983. 


THE INNER RETREAT 


No claim is made to the exclusive right to use “Retreat”, apart 
from the mark as shown. 

For Educational Services—Namely, Conducting Seminars and 
ey tinea etiear 


First use Feb. 26, 1980; in commerce Mar. 23, 1980. 


Inc., d.b.a. The Inner . 
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SN 443,366. Media-com, Inc., Kent, Ohio. Filed Sep. 12, 1983. 


GAMERADIO 


For Entertainment Services in the Nature of Radio Programs— 
Namely, Game Shows Played with Contestants from the 
Listening Audience by Telephone or Mail (U.S. Cl. 107). 

First use Aug. 27, 1983; in commerce Aug. 27, 1983. 


SN 443,374. Media-com, Inc., Kent, Ohio. Filed Sep. 12, 1983. 


AMERICA’S AUDIO ARCADE 


No claim is made to the exclusive right to use “America’s 
Audio”, apart from the mark as shown. 

For Entertainment Services in the Nature of Radio Programs— 
Namely, Game Shows Played with Contestants from the 
Listening Audience by Telephone or Mail (U.S. Cl. 107). 

First use Aug. 27, 1983; in commerce Aug. 27, 1983. 


SN 446,009. Membership Services, Inc., Irving, Tex. Filed Sep. 
30, 1983. 


P Cuurc H 


For Conducting Seminars Regarding Computer Use in 
Fundraising, Accounting and Planning (U.S. Cl. 107). 
First use Jun. 1, 1983; in commerce Jun. 1, 1983. 
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SN 448,234. SRO Promotions Inc., Lombard, Ill. Filed Oct. 17, 


1983. 


United States 





No claim is made to the exclusive right to use “United States 
Hot Rod Association”, apart from the mark as shown. 

For Entertainment Services—Namely, Promoting, Sanctioning 
and Conducting Truck and Tractor Pulling Events (U.S. Cl. 107). 

First use Aug. 28, 1983; in commerce Aug. 28, 1983. 


SN 448,629. Coin Castle Amusements, Seaside Heights, N.J. Filed 
Oct. 19, 1983. 


COIN CASTLE 


No clsim is made to the exclusive right to use “Coin”, apart 
from the mark as shown. 

For Electronic Game Arcade Services (U.S. Cl. 107). 

First use Feb. 1980; in commerce Sep. 1983. 


SN 451,557. Family of God Foundation, Inc., Berekely, Calif. 
Filed Nov. 7, 1983. 


SPIRITUAL RESOURCES 


No claim is made to the exclusive right to use “Spiritual”, apart 
from the mark as shown. Educational 

For Entertainment Services—Namely, a Religious Radio Concerning. the” Manufacturing, Soe 
Program (U.S. Cl. 107). 

First use Apr. 18, 1979; in commerce Apr. 18, 1979. 
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Class 41 —(Continued). 


SN 462,168. The Forum Corporation of North America, Boston, 


Mass. Filed Jan. 23, 1984. 


_SUPERVISING | 


No claim is made to the exclusive right to use “Supervising”, 
apart from the mark as shown. 

The design feature of the mark consists of four circles with 
three arrows connecting the top circle to the bottom three 
circles. 

For Educational Services—Namely, Conducting Seminars in 
Business Management Skills (U.S. Cl. 107). 

First use May 6, 1983; in commerce May 6, 1983. 


SN 462,589. Professional Compounding Centers of America, Inc., 
Houston, Tex. Filed Jan. 25, 1984. 


DOULOS DEDICATING 
OURSELVES UNTO LOYAL 
OBEDIENT SERVANTS 


Pharmaceutical Products and Supplies (U.S. a ten. 
First use Dec. 2, 1983; in commerce Dec. 2, 1983. 
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SN 468,338. John G. Kappas, Van Nuys, Calif. Filed Mar. 2, SN 481,867. Indianapolis Motor Speedway Corporation, 
1984. Speedway, Ind. Filed May 24, 1984. 


ENTAL 
wea; BANK 
CENTRES 





Owner of U.S. Reg. Nos. 972,131, 1,261,215 and others. 
No claim is made to the exclusive right to use “The 69th”; 
“May 26, 1985”, apart from the mark as shown. 
No claim is made to the exclusive right to use “Centres”, apart The stippling is for shading purposes only. 
from the mark as shown. Sec. 2(f) as to “Indianapolis”. 
For Educational Services—Namely, Conducting Workshops in For Promoting and Providing Entertainment Services in the 
Success and Work; and Personal Self-Improvement (U.S. Cl. Form of Automobile Races (U.S. Cl. 107). 
107). First use May 3, 1984; in commerce May 3, 1984. 
First use Oct. 10, 1980; in commerce Oct. 10, 1980. 





SN 483,241. National Broadcasting Company, Inc., New York, 
N.Y. Filed Jun. 1, 1984. 


SN 480,756. Concerts West, Inc., Beverly Hills, Calif. Filed May 


17, 1984. SEXUALLY SPEAKING 


No claim is made to the exclusive right to use “Sexually”, apart 
from the mark as shown. 
| For Entertainment Services—Namely, a Weekly Radio Talk 
<Show Where Guests Are Interviewed and People can Get Help 
Solving Their Sexual Problems (U.S. Cl. 107). 
First use May 5, 1980; in commerce May 5, 1980. 








SN 484,023. Globecom Inc., New York, N.Y. Filed Jun. 7, 1984. 


GLOBECOM 


No claim is made to the exclusive right to use “Surf Fest”, 
apart from the mark as shown. 

The drawing is lined for the color yellow. 

For Entertainment Services in the Nature of Visual and Multi- For Educational Services—Namely, Providing Seminars on 
Media Concerts, Stage Shows and Events (U.S. Cl. 107). Business and Financial Subjects (U.S. Cl. 107). 

First use Feb. 29, 1984; in commerce Feb. 29, 1984. First use Jul. 1981; in commerce Jul. 1981. 
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SN 484,970. Shiloah, Inc., New Haven, Conn. Filed Jun. 13, SN 485,805. Walt Storey & Associates, Inc., Somers, N.Y. Filed 
1984. Jun. 18, 1984. 


ICW 


For Educational Services—Namely, Conducting Workshops 
for the Development of Communication Skills (U.S. Cl. 107). 
First use Mar. 2, 1970; in commerce Mar. 2, 1970. 


SN 486,942. National Education Corporation, Newport Beach, 
Calif. Filed Jun. 25, 1984. 


CAREER HOTLINE 


No claim is made to the exclusive right to use “Career”, apart 
from the mark as shown. 

For Education  Services—Namely, [Instruction by 
Correspondence and In-Plant Technical and Business Training 
(U.S. Cl. 107). 

ed : Z First use Jan. 12, 1984; in commerce Jan. 12, 1984. 

The stippling shown in the drawing is a feature of the mark 

For Educational Services for the Nursing Profession in the 
Form of Seminars, Workshops and Clinical Practice (U.S. Cl. 

107). SN 487,147. Silver Dollar City, Inc., Marvel Cave Park, Mo. 

First use Aug. 15, 1981; in commerce Oct. 15, 1981. Filed Jun. 27, 1984. 


ECHO HOLLOW 


SN 485,785. Beatrice Companies, Inc., Chicago, Ill. Filed Jun. 18, 
1984. For Theatre and Dinner Theatre Services (U.S. Cis. 100 and 
107). 
First use Jun. 11, 1983; in commerce Jun. 11, 1983. 


SN 487,149. Laserscope, Santa Clara, Calif. Filed Jun. 27, 1984. 
LASERMOBILE 


For Education Services in the Nature of Instructing Medical 
Personnel in the Operation of Surgical Laser Apparatus (U.S. Cl. 
1 


07). 
First use May 12, 1984; in commerce May 12, 1984. 


so aes nanan No TANCAS SA) EV BS 


ewe —- - ae SN 487,738. Adolph Coors Company, Golden, Colo. Filed Jun. 
29, 1984. 
THE ULTIMATE BENEFIT 


The stippling shown is a feature of the mark and is not 
intended to indicate color. 

For Entertainment Services—Namely, Conducting Running i amely, Providing Economics 
Programs, Events and Contests (U.S. Cl. 107). Courses to Employees of Customers (U.S. Cl. 107). 

First use May 22, 1984; in commerce May 22, 1984. First use Sep. 21, 1983; in commerce Sep. 21, 1983. 
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SN 487,851. Surgical Steel, Phoenix, Ariz. Filed Jul. 2, 1984. 


SURGICAL STEEL 


For Entertainment Services Rendered by a Musical Group 
(U.S. Cl. 107). 
First use Oct. 21, 1981; in commerce Oct. 21, 1981. 


SN 487,998. Entertainment Training Communications, Ltd., 
Bayside, N.Y. Filed Jul. 2, 1984. 


THE BOYZ IN THE KLOZIT 


For Entertainment Services Rendered by a Musical Group 
(U.S. Cl. 107). 
First use Dec. 31, 1983; in commerce Dec. 31, 1983. 


SN 488,653. Bi/Polar, Incorporated, Richardson, Tex. Filed Jul. 
6, 1984. 


BI/POLAR 


For Educational Services—Namely, Courses Conducted in 
Seminar Form Designed to Assist People in Developing a Better 
Understanding of Their Own Personalities and the Personalities 
of Others (U.S. Cl. 107). 

First use Sep. 30, 1969; in commerce Sep. 30, 1969. 


Class 42—Miscellaneous Services 


SN 271,954. American Inc., d.b.a. United 


ithe White 
Drugs, Phoenix, Ariz. Filed Jul. 28, 1980. 


from 
For Reali Deaeiliee Bervioe (US. Cls. 100 and 101). 
First use Aug. 1, 1979; in commerce Aug. 1, 1979. 


Everyday Savings 
Program 


SN 336,274. National Pronto Stores, Inc., Springfield, Ill. Filed 
Nov. 9, 1981. 


PRONTO 


Field of Automotive Parts, Tools and Accessories (U.S. Cl. 101). 
First use Oct. 6, 1977; in commerce Oct. 6, 1977. 


U. S. PATENT AND TRADEMARK OFFICE 


Class 42 —(Continued). 
St SOAANS, Cheap Santen, Hons Sestagtety: Ven Filed Sige 9. 


No 
“Cheap 


made to the exclusive right to use the words 
”, apart from the mark as shown. 

Store Services Featuring Athletic Shoes and 
. Cl. 1 


Clothing 01) 
Feb. 25, 1982; in commerce Feb. 25, 1982. 


First 


claim is 
Sneaks’ 
For Retail 
WS. 
use 
948. W: 


‘arren A. Larrieu, d.b.a. Value Success Industries, 
Filed Sep. 30, 1982. 


SN 394,948. 
Chicago, Ill. 


WINNERS’ SUCCESS 
TREASURES 


No claim is made to the exclusive right to use the word 


First use Sep. 27, 1982; in commerce Sep. 27, 1982. 


SN 406,219. California Almond Growers Exchange, Sacramento, 
Calif. Filed Dec. 16, 1982. 


Owner of U.S. Reg. Nos. 883,065, 1,271,183 and others. 
For Retail Store and Mail Order Gift Pack Services Featuring 
Processed and Unprocessed Nuts, Fruits and Seeds; Nut, Fruit 


ip Services in the and Seed Confections, and Nut, Fruit and Seed Butters, Pastes 


and Oils (U.S. Cl. 101). 
First use Aug. 22, 1977; in commerce Aug. 22, 1977. 
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SN 406,495. MDO Development Corporation, New York, N.Y. 


Filed Dec. 20, 1982. 


Re ink 
" OO Aye 
F RR soa} aypaek 





No claim is made to the exclusive right to use the word 


“Club”, apart from the mark as shown. 


The stippling shown in the drawing is for shading purposes 


only. 
For Restaurant and Bar Services (U.S. Cl. 100). 
First use Nov. 6, 1982; in commerce Nov. 6, 1982. 





SN 413,921. Software Distribution Services, Inc., Buffalo, N.Y. 


Filed Feb. 17, 1983. 


wrvanostgfnon Some 


No claim is made to the exclusive right to use “Software 
Distribution Services, Inc.”; the design of a software disc, apart 


from the mark as shown. 


For Distributorship Services in the Field of Computer 


Software (U.S. Cl. 101). 
First use Mar. 1, 1982; in commerce Mar. 1, 1982. 





SN 425,250. Emra Corporation, San Anselmo, Calif. Filed May 


10, 1983. 


WE CUT HAIR FOR YOUR 


EGO NOT OURS 


No claim is made to the exclusive right to use “Cut Hair”, 
apart from the mark as shown. 

For Hair Cutting and Hair Care Services (U.S. Cl. 100). 

First use Sep. 1975; in commerce Sep. 1975. 


OFFICIAL GAZETTE 
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SN 432,275. United Information Services, Inc., Kansas City, Mo. 
Filed Jun. 27, 1983. 


OSCAR 


For Computer Time Sharing Services—Namely, Computerized 
Project Management Services by Remote Terminal from a 
Central Processor (U.S. Cls. 100 and 101). 

First use Feb. 26, 1975; in commerce Feb. 26, 1975. 





SN 434,984. Mardel Laboratories, Inc., Villa Park, Ill. Filed Jul. 
18, 1983. 


WHEN YOU CARE FOR PETS 


No claim is made to the exclusive right to use “Pets”, apart 
from the mark as shown. 

For Consulting Services in the Field of Pet Care and Feeding 
(U.S. Cl. 100). 

First use Apr. 15, 1981; in commerce Apr. 15, 1981. 





SN 439,050. California Trout, San Francisco, Calif. Filed Aug. 
12, 1983. 


CALIFORNIA TROUT 


No claim is made to the exclusive right to use “Trout”, apart 
from the mark as shown. 

Sec. 2(f). 

For Association Services—Namely, Promoting the 
Conservation of Water Resources Suitable for Sustaining Wild 
Populations (U.S. Cl. 100). 

First use Mar. 1, 1971; in commerce Mar. 1, 1971. 





SN 439,051. California Trout, San Francisco, Calif. Filed Aug. 
12, 1983. 


CALIFORNIA TROUT 


KEEPER OF THE STREAMS 


No claim is made to the exclusive right to use “California” and 
“Trout”, apart from the mark as shown. 

Sec. 2(f) as to “Keeper Of The Streams”. 

For Association Services—Namely, Promoting the 
Conservation of Water Resources Suitable for Sustaining Wild 


Trout Populations (U.S. Cl. 100). 
First use Mar. 1, 1971; in commerce Mar. 1, 1971. 


For F 
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SN 440,100. Karin A. Walker, d.b.a. Magnolia Square, Savannah, SN 446,922. Recognition Technologies Users Association, 
Ga. Filed Aug. 19, 1983. Manchester Center, Vt. Filed Oct. 6, 1983. 





, | Magnolia 
Square 





For Retail Gift Store Services (U.S. Cl. 100). 
First use Mar. 15, 1981; in commerce Mar. 15, 1981. 


t ———— No claim is made to the exclusive right to use “Recognition 
Technologies Users Association”, apart from the mark as shown. 

g For Association Services—Namely, Promoting the Interests of 

SN 441,795. Wakefern Food Corp., Elizabeth, N.J. Filed Aug. 31, | Those Who Wish to Advance Their Knowledge and Application 

1983. of Recognition Technologies (Optical Character Recognition, 

Optical Mark Recognition, Optical Bar Code Recognition, 

Magnetic Ink, Character Recognition, Image Recognition, and 

Voice Recognition) as a Means of Automated Data Entry (U.S. 


BIG BRAND BASH! Cl. 100). 


5. First use Dec. 1981; in commerce Dec. 1981. 


No claim is made to the exclusive right to use “Big Brand”, 
apart from the mark as shown. 
For Retail Supermarket Services (U.S. Cl. 101). 
First use Apr. 10, 1983; in commerce Apr. 10, 1983. 
rn SN 448,613. My Fry’s, Inc., Atlanta, Ga. Filed Oct. 19, 1983. 





SN 441,841. Geodesco, Inc., Northbrook, Ill. Filed Aug. 31, 1983. MY FRY’S 


GEODESCO 


No claim is made to the exclusive right to use “Fry’s”, apart 
from the mark as shown. 
For Restaurant Services (U.S. Cl. 100). 
For Distributorship Services in the Solar Energy Equipment —_Frirst use Sep. 29, 1983; in commerce Sep. 29, 1983. 
Field; Leasing of Solar Energy Equipment (U.S. Cls. 100 and 
101). 
First use Nov. 1981; in commerce Nov. 1981. 








SN 448,748. Ahearn & Kennelly, Inc., Norwalk, Conn. Filed Oct. 


SN 443,437. Amway Hotel Corporation, Ada, Mich., assignee of 19, 1983. 
Amway Corporation, Ada, Mich. Filed Sep. 12, 1983. 
THE 1913 ROOM THE MANHATTAN GROUP 


No claim is made to the exclusive right to use “Room”, apart No claim is made to the exclusive right to use “Group”, apart 


; from the mark as shown. from the mark as shown. 
For Restaurant Services (U.S. Cl. 100). é For Printing Services (U.S. Cls. 100.and 101). 
First use Sep. 1, 1981; in commerce Sep. 1, 1981. First use Jan. 4, 1982; in commerce Jan. 4, 1982. 
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SN 449,273. U.S. Hotel Properties, Los Angeles, Calif. Filed Oct. SN 449,371. Housing Opportunities Commission of Montgomery 
24, 1983. County, Kensington, Md. Filed Oct. 24, 1983. 





w 
US Hotel Properties MATCH 
No claim is made to the exclusive right to use “US Hotel 
Properties”, apart from the mark as shown. bat ; ; 
The drawing is lined for the colors red and blue. No claim is made to the exclusive right to use “Match”, apart 
The mark consists in part of the letters “USHP”. from the mark as shown. 
For Restaurant and Hotel Services (U.S. Cl. 100). For Providing Services to Link Perons Who Offer Space in 
First use Jul. 1982; in commerce Jul. 1982. Their Homes with Persons Seeking Housing (U.S. Cl. 100). 


First use Jul. 1, 1978; in commerce Jul. 1, 1978. 


SN 450,377. Graeter’s Inc., Cincinnati, Ohio. Filed Oct. 31, 1983. 
SN 449,311. XXYCO Holdings Limited, Toronto, Canada. Filed 
Oct. 24, 1983. 


GRAETERS 


Cae tee. 20 
For Restaurant Services (U.S. Cl. 100). 
COCO) First use 1870; in commerce 1870. 


SN 451,962. The Oil Warehouse Co., San Rafael, Calif. Filed 
Nov. 9, 1983. 





No claim is made to the exclusive right to use “Cafe”, apart 
from the mark as shown. 

For Retail Outlets Dealing in the Sale of Coffee and Snack 
Products for On or Off Premises Consumption (U.S. Cls. 100 and 
101). 

First use Jul. 1, 1981; in commerce Apr. 1, 1983. 


SN 449,350. Weigh-To-Go, Inc., Rancho Palos Verdes, Calif. 
Filed Oct. 24, 1983. 





WEIGH TO LIVE 


No claim is made to the exclusive right to use “The Oil 
Warehouse”, apart from the mark as shown. 
For Planning and Supervision of Weight Reduction Including The drawing is lined for the colors red and blue. 
Diet Formula, Diet Plan, Aids and Other Systems and For Retail Outlet Services in the Field of Petroleum Products 
Methodologies for Weight Control (U.S. Cl. 100). (U.S. Cl. 101). 
First use Apr. 29, 1983; in commerce Apr. 29, 1983. First use Oct. 10, 1983; in commerce Oct. 10, 1983. 
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omery SN 454,126. ACI Australia Limited, Melbourne, Victoria, SN 463,580. Rancher’s Choice, Inc., Clovis, N. Mex. Filed Feb. 
Australia. Filed Nov. 23, 1983. 1, 1984. 


AUSINET 


Owner of Australia Reg. No. 331,601, dated Jun. 12, 1981, 
expires Apr. 18, 1986. 

For Providing Access Time to a Computer Data Base (U.S. Cl. 
100). 





SN 458,618. College of St. Thomas, St. Paul, Minn. Filed Dec. 
27, 1983. 
No claim is made to the exclusive right to use “Choice”, 
“Better Beef” and the design of a steer, apart from the mark as 


apt | CATHOLIC DIGEST SCHOOL = 20 etait Meat Store Services (US. Cl. 101) 


Aa PLAN First use Aug. 15, 1983; in commerce Dec. 1, 1983. 


Sec. 2(f) as to “Catholic Digest”. 
For Retail Magazine and Book Club Services (U.S. Cl. 101). 
First use 1964; in commerce 1964. 

1983. 


SN 468,775. Musical Heritage Society, Inc., Ocean, N.J. Filed 
Mar. 5, 1984. 


SN 461,809. Marilyn Jensen, d.b.a. Marilyn Jensen’s Originals, 
Lakewood, Ohio. Filed Jan. 20, 1984. 


Filed 





The lining in the mark is a feature of the mark and does not 


he Oil The drawing is lined for the colors red and blue. For Mail Order Catalog Services in the Field of Sound 
The lining in the hair and paintbrush is a feature of the mark Recordings, Publications, and Graphic Reproductions; Music 
and does not indicate color. Club Services—Namely, Providing Sound i 

oducts For Hand Painting Decorative Designs and Logos on Products Publications, Graphic Reproductions, and Mail Order Catalog 
(U.S. Cls. 100 and 101). I Services to Club Members (U.S. Cis. 100 and 101). 


First use May 1, 1983; in commerce May 1, 1983. First use Dec. 31, 1978; in commerce Dec. 31, 1978. 
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SN 470,630. Egg Roll Express, Inc., Tulsa, Okla. Filed Mar. 16, SN 476,582. Spencer Gifts, Inc., Pleasantville, N.J. Filed Apr. 20, 
1984. 1984. 


CYYROLL Thow- OakeSone @ 


N im is made to the Lusi ight to “Egg Roll”, ‘ an : 72 
Pos = mark as — none eae — The name “Thos. Oak” does not identify any particular living 


j individual. 
For Restaurant Services (U.S. Cl. 100). : : : . 
First use Feb. 18, 1983; in commerce Feb. 18, 1983. For Mail Order Sales Services Directed to Wearing Apparel, 


Housewares, Giftware, and Electrical Apparatus (U.S. Cl. 101). 
First use 1982; in commerce 1982. 


SN 470,744. MasterLink, San Rafael, Calif. Filed Mar. 19, 1984. 


SN 482,838. Dan’l Boone Inn of Boone, Incorporated, Boone, 
N.C. Filed May 31, 1984. 


im Dan! Boone 
INN 
The mark consists of a design of the letters “ML”. 


For Custom Design of Computer Software for Others, No claim is made to the exclusive right to use “Inn”, 3 
Computer Programming Services, and Related Consulting froin tise et: 0s shown: gh ae 
Services in the Field of Microcomputer to Mainframe For Restaurant Services (U.S. Cl. 100). 


Connections (U.S. Cls. 100 and 101). . ae 
First use Oct. 18, 1982: in Dec. 15, 1982. First use Dec. 6, 1959; in commerce Dec. 6, 1959. 


SN 473,282. Biagio Cirrincione, d.b.a. The Nancy’s Chicago’s 
Famous Stuffed Pizza, Chicago, Ill. Filed Apr. 2, 1984. 


SN 483,441. The Dun & Bradstreet Corporation, New York, N.Y. 
Filed Jun. 4, 1984. 


DUNSLINK 


Owner of U.S. Reg. Nos. 509,756 and 1,264,444. 
For Providing Access Time to a Computer Data Base in the 
Field of Credit, Financial and Business Information (U.S. Cls. 100 
For Restaurant Services (U.S. Cl. 100). and 101). . 
First use Jul. 1981; in commerce Jul. 1981. First use Dec. 27, 1983; in commerce Dec. 27, 1983. 
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SN 483,671. Town of Avon, Avon, Colo. Filed Jun. 4, 1984. 


No claim is made to the exclusive right to use “Avon”, apart 
from the mark as shown. 

The lining is a feature of the mark and does not indicate color. 

For Municipal Government Services (U.S. Cl. 100). 

First use Nov. 15, 1982; in commerce Nov. 15, 1982. 


SN 483,881. Starcrest Products of California, Inc., Costa Mesa, 
Calif. Filed Jun. 6, 1984. 


STORE 64 


No claim is made to the exclusive right to use “Store”, apart 
from the mark as shown. 

For Mail Order Catalog Services in the Field of General 
Merchandise (U.S. Cl. 101). 

First use Apr. 9, 1982; in commerce Apr. 9, 1982. 


SN 484,000. Temple, Inc., San Antonio, Tex. Filed Jun. 7, 1984. 


No claim is made to the exclusive right to use the design of the 
power transmission pole, apart from the mark as shown. 

For Distrit hip Services F ing Electric Utility Suppli 
and Equipment to Electric and Telephone Cooperatives, 
Municipalities and the Like (U.S. Cl. 101). 


First use 1957; in commerce 1957. 
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SN 484,010. Robert Sergei, d.b.a. Design One Studio, Wilton 
Manors, Fla. Filed Jun. 7, 1984. 


DESIGN ONE 


No claim is made to the exclusive right to use “Design”, apart 
from the mark as shown. 

For Graphic Art Services—Namely, the Designing or Creation 
of Comic Strips, Greeting Cards, Posters, Art Prints, Illustrations, 
Logos, Trademarks, Stationery, Envelopes, Business Cards, 
Flyers, Brochures and Advertisements (U.S. Cls. 100 and 101). 

First use Sep. 1, 1977; in commerce Sep. 1, 1977. 


SN 484,258. Country Health, Inc., Detroit Lakes, Minn. Filed 
Jun. 8, 1984. 


Country Health 
Sf pasion yore nee 


No claim is made to the exclusive right to use “Health”, 
“Home Health Care Equipment Specialists”, apart from the mark 
as shown. 

For Retail Store Services and Leasing of Health Care 
Equipment and Products (U.S. Cls. 100 and 101). 

First use Oct. 10, 1978; in commerce Oct. 10, 1978. 


SN 484,498. Ata, Inc., Cleveland, Ohio. Filed Jun. 11, 1984. 


THE VOLUNTEERS 
FOR CLEVELANDERS IN ISRAEL 


No claim is made to the exclusive right to use “The Volunteers 
For Clevelanders In Israel”, apart from the mark as shown. 

For Association Services—Namely, Promoting the Interests of 
Clevelanders in Israel (U.S. Cl. 100). 

First use Jan. 1980; in commerce Jan. 1980. 
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SN 484,577. MLJ Restaurant Services, Inc., New York, N.Y. SN 485,366. Printing Industries of America, Inc., Arlington, Va. SN 
Filed Jun. 11, 1984. Filed Jun. 15, 1984. 1 


acgtel ne’ ( 


Ne 
the r 
Th 
featu 
Fo 
Jacqueline is the name of Jacqueline Ferrero a living person Fir 
whose consent is of record. 
For Restaurant Services (U.S. Cl. 100). 
First use Apr. 1980; in commerce Apr. 1980. 
SN 4 





SN 485,155. Potomac Systems, Inc., Ft. Washington, Pa. Filed 
Jun. 14, 1984. A 


For Association Services—Namely, Promoting the Interests of 
the Printing Industry with Regard to Accounts Receivable (U.S. 
Cl. 100). 

First use Dec. 1977; in commerce Dec. 1977. 











No) 
from t 
For 
Firsi 
SN 486,406. Howard Johnson Company, North Quincy, Mass. SN 48¢ 
Filed Jun. 18, 1984. d 
For Custom Design of Data Processing Systems (U.S. Cls. 100 
and 101). No c 
First use Dec. 1, 1983; in commerce Dec. 1, 1983. — 7 
‘or 
First. 
SN 485,301. Ronald B. Sherman, Forest Hills, N.Y. Filed Jun. 15, 
1984. 
SN 486, 
ENDOCARE 25, 19 
For Dental and Root Canal Services (U.S. Cl. 100). 
First use Apr. 1, 1983; in commerce Apr. 1, 1983. 
SN 485,350. Dayton-Hudson Corporation, Minneapolis, Minn. 
Filed Jun. 15, 1984. 
The mark consists in part of a fanciful depiction of the letters For Ex 
PH. Analysis, 
For Retail Department Store Services (U.S. Cl. 101). For Hotel Services (U.S. Cl. 100). with Ene: 


First use Jan. 1984; in commerce Jan. 1984. First use Mar. 8, 1984; in commerce Mar. 8, 1984. First us 
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Va. SN 486,596. Idaho Spuds, Inc., Kaysville, Utah. Filed Jun. 22, SN 486,825. City Heights Restaurant, Inc., San Francisco, Calif. 
1984. 


Filed Jun. 25, 1984. 





No claim is made to the exclusive right to use “Idaho Spuds”; 
the representation of the potato, apart from the mark as shown. 

The lining or stippling shown in the mark on the drawing is a 
feature of the mark and does not indicate color. 

For Restaurant Services (U.S. Cl. 100). 

First use Jan. 25, 1984; in commerce Jan. 25, 1984. 





SN 486,602. P.E.J., Inc., St. Paul, Minn. Filed Jun. 22, 1984. 


A GOLDEN OPPORTUNITY 


ts of 
(U.S. 
The drawing is lined for the color brown. 
an rn - For Restaurant and Bar Services (U.S. Cl. 100). 
No claim is made to the exclusive right to use “Golden”, apart oe 
cate pa First use May 9, 1984; in commerce May 9, 1984. 
For Tanning Salon Services (U.S. Cl. 100). 
First use May 24, 1984; in commerce Jun. 6, 1984. 


Mass. 7 SN 486,610. Lyn M. Benson, Richmond, Va. Filed Jun. 22, 1984. 
; SN 487,108. Table de France, Inc., New York, N.Y. Filed Jun. 
27, 1984. 


THE LODGING 
ALTERNATIVE 


No claim is made to the exclusive right to use “Lodging”, 
apart from the mark as shown. 

For Lodging Services (U.S. Cl. 100). 

First use Jan. 20, 1982; in commerce Jan. 20, 1982. 


SN 486,717. Impell Corporation, San Francisco, Calif. Filed Jun. 
25, 1984. 


-IMPELL 


letters For Engineering Services—Namely, Systems Analysis, Seismic 

Analysis, Stress Analysis and Structural Engineering Concerned The lining is a feature of the mark. 

with Energy-Related Facilities (U.S. Cl. 100). For Catering Services (U.S. Cl. 100). 
First use Jan. 25, 1977; in commerce Jan. 25, 1977. First use Feb. 10, 1984; in commerce May 1, 1984. 
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SN 487,153. The Macke Company, Cheverly, Md. Filed Jun. 27, 
1984. 


The }Vfacke Company 





Owner of U.S. Reg. Nos. 815,624, 1,299,965 and others. 

No claim is made to the exclusive right to use “Company”, 
apart from the mark as shown. 

For Cafeteria-Type Food Services and Vending Services (U.S. 
Cis. 100 and 101). 

First use Sep. 1982; in commerce Sep. 1982. 





SN 487,169. Logical Resources, Inc., Waltham, Mass. Filed Jun. 
27, 1984. 


LRI 


For Consulting Services in the Computer Field, Custom 
Software Design and Development, Leasing Access Time to 
Computer Systems, and Retail Outlet Services in the Computer 
Field (U.S. Cls. 100 and 101). 

First use Aug. 18, 1982; in commerce Dec. 28, 1982. 





SN 487,199. Hershel’s Deli & Bakery, Inc., Tustin, Calif. Filed 
Jun. 27, 1984. 


HERSHEL’S 


For Restaurant, Delicatessen and Bakery Services (U.S. Cls. 
100 and 101). 
First use May 24, 1984; in commerce May 24, 1984. 


SN 487,322. Centralab, Inc., Milwaukee, Wis. Filed Jun. 27, 1984. 


WE’RE PUTTING SWITCH 
TECHNOLOGY IN PLACE 


No claim is made to the exclusive right to use “Switch 
Technology”, apart from the mark as shown. 

For Custom Design of Electrical Components and Equipment 
(U.S. Cl. 100). 

First use Jan. 30, 1984; in commerce Jan. 30, 1984. 
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SN 487,388. C. B. Manufacturing Co., Inc., Salt Lake City, Utah. 
Filed Jun. 28, 1984. 





Dil 


INTERNATIONAL 
FLAIR 
CONSULTANTS 


No claim is made to the exclusive right to use “International 
Hair Consultants”, apart from the mark as shown. 

The lining is a feature of the mark and does not indicate color. 

For Consultation Services in the Field of Human Hair 
Replacement and Treatment (U.S. Cl. 100). 

First use Apr. 2, 1984; in commerce Apr. 13, 1984. 





SN 487,400. Melody Jaisson Image Corporation, Dover, N.J. 
Filed Jun. 28, 1984. 


ié 


The mark consists of a fanciful representation of the letters 
“MJIC” and design. 

For Consultation Services in the Field of Image Improvement 
(U.S. Cls. 100 and 101). 

First use Feb. 1, 1984; in commerce Mar. 26, 1984. 





SN 487,419. MacroMind, Inc., Chicago, Ill. Filed Jun. 28, 1984. 


MacroMind 


For Consultation Services in the Field of Computer 


Programming and Computer Graphics (U.S. Cls. 100 and 101). 
First use Mar. 15, 1984; in commerce Mar. 15, 1984. 
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SN 487,734. Entrees, Inc., Washington, D.C. Filed Jun. 29, 1984. 








Jtah. 
DINNER WITH THE PROPER 
STRANGERS 
No claim is made to the exclusive right to use “Dinner”, apart 
from the mark as shown. 
For Social Club Services (U.S. Cl. 100). 
First use Dec. 1, 1980; in commerce Jan. 1, 1981. 
SN 487,815. Devon Stores, Inc., Carle Place, N.Y. Filed Jun. 29, 
1984. 
DEVON HOME CENTER 
STORES, INC. 
ional 
lor. No claim is made to the exclusive right to use “Home Center 
Hair Stores, Inc.”, apart from the mark as shown. 
For Retail Department Store Services (U.S. Cl. 101). 
First use May 1983; in commerce May 1983. 
NJ. SN 487,895. Fleck and Associates, Inc., Coconut Grove, Fla. 
Filed Jul. 2, 1984. 
FLEX 
For Hotel and Motel Services (U.S. Cl. 100). 
First use May 4, 1983; in commerce May 4, 1983. 
SN 488,029. The Belm Company, Carmel, Calif. Filed Jul. 2, 
1984. 
etters 
ment 
84. 
The lining shown in the drawing is for shading purposes only. 
iputer For Restaurant and Bar Services (U.S. Cl. 100). . 


1). 


First use Jul. 1, 1972; in commerce Jul. 1, 1972. 
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SN 488,130. The Association of Logos Bookstores, Inc., Bolton, 
Mass. Filed Jul. 2, 1984. 


we. 


For Retail Bookstore Services (U.S. Cl. 101). 
First use Jun. 29, 1979; in commerce Jun. 29, 1979. 








SN 488,144. Gelman Science Inc., Ann Arbor, Mich. Filed Jul. 2, 
1984. 


MICROBE ONE 


No claim is made to, the exclusive right to use “Microbe”, apart 
from the mark as shown. 

For Microbiological Testing and Consulting in the Fields of 
Dairy, Food, Environmental, Industrial, Sanitary, Water and 
Research & Development (U.S. Cl. 100). 

First use Mar. 20, 1974; in commerce May 4, 1974. 





SN 488,534. Charlotte Inn, Inc., Virginia Beach, Va. Filed Jul. 5, 
1984. 


The stippling shown in the mark on the drawing is a feature of 
the mark and does not indicate color. 

For Cocktail Lounge Services (U.S. Cl. 100). 

First use Jun. 27, 1984, in a different form May 11, 1984; in 
commerce Jun. 27, 1984, in a different form May 11, 1984. 





SN 488,575. Mary Juel’s, North Myrtle Beach, S.C. Filed Jul. 6, 
1984. 


MARY JUEL’S 


Mary Juel is the maiden name of the applicant Mary J. Manos 
whose consent is of record. 
For Restaurant Services (U.S. Cl. 100). 
First use Sep. 1, 1979; in commerce Sep. 1, 1979. 
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SN 488,869. Deli Management, Inc., Beaumont, Tex. Filed Jul. 9, 
1984. 


JASON’S DELI 


No claim is made to the exclusive right to use “Deli”, apart 
from the mark as shown. 

For Restaurant and Delicatessan Services (U.S. Cls. 100 and 
101). 

First use Nov. 30, 1976; in commerce Nov. 30, 1976. 


SN 488,889. Otis Engineering Corporation, Dallas, Tex. Filed Jul. 


9, 1984. 
PREVISE 


For Oil and Gas Reservoir and Well Analysis Services (U.S. 
Cl. 100). 
First use Jul. 1983; in commerce Jul. 1983. 


SN 489,024. Sack’s Corporation, Raleigh, N.C. Filed Jul. 9, 1984. 


SACKS 


For Restaurant Services (U.S. Cl. 100). 
First use Apr. 10, 1984; in commerce Apr. 10, 1984. 
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PRIOR UNITED STATES CLASSIFICATION 


Application in one class 


COLLECTIVE MEMBERSHIP MARKS _ SN 485,887. New Jersey State Bar Association, Trenton, N.J. 
Filed Jun. 18, 1984. 


Class 200—Collective Membership 
NEW JERSEY STATE BAR 
"nies POL ASSOCIATION 


No claim is made to the exclusive right to use “State Bar 
Association”, apart from the mark as shown. 

Sec. 2(f). 

For Indicating Membership in an Organization of Attorneys. 

First use 1899; in commerce 1899. 





CERTIFICATION MARKS 
For Indicating Membership in Club in Which Alcoholic Cl A—Good 
First use Jul. 31, 1983; in commerce Jul. 31, 1983. SN 472,299. E. I. Du Pont de Nemours and Company, 


Wilmington, Del. Filed Mar. 26, 1984. 


SN 483,977. Boy Scouts of America, Irving, Tex. Filed Jun. 7, 
1984. 


ORELLE 


EXPLORER 
The certification mark, as used by persons authorized by 
certifier, certifies that the goods with which the mark is 
Owner of U.S. Reg. No. 1,221,222. associated comply with quality standards imposed by certifier as 
For icati ip in a Scouting Organization for to fiber content. 
Young Men and Women. For Yarns. 


First use 1935; in commerce 1935. First use Feb. 27, 1984; in commerce Feb. 27, 1984. 





TRADEMARK REGISTRATIONS ISSUED 
PRINCIPAL REGISTER 


SECTION 1.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 
not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 


rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 


OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Class 1—Chemicals 


1,311,722. METEC. Metec. Multiple Class, (Int. Cls. 1 and 40), 
(U.S. Cls. 1 and 106). SN 262,052. Pub. 11-16-82. Filed 5-14-80. 

1,311,723. EC EMERSON & CUMING (BLOCK FORM). W. 
R. Grace & Co. Multiple Class, (Int. Cls. 1, 17 and 20), (U.S. 
Cis. 1, 5, 6, 12 and 50). SN 312,486. Pub. 12-13-83. Filed 
5-29-81. 

1,311,724. COOKS. Cook United, Inc. Multiple Class, (Int. Cls. 
1, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 
24, 25, 26, 27, 28, 29, 30, 31, 32, and 34), (U.S. Cls. 1, 2, 4, 5, 6, 7, 
8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 25, 26, 27, 28, 
29, 30, 31, 32, 33, 34, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 48, 
50, 51 and 52). SN 317,864. Pub. 8-9-83. Filed 7-6-81. 

1,311,725. QUILL AND DESIGN. Quill Corporation, by 
merger from Quill ion. Multiple Class, (Int. Cls. 1, 9 
and 16), (U.S. Cls. 2, 5, 6, 11, 23, 26 and 37). SN 394,791. Pub. 
10-2-84. Filed 9-30-82. 

1,311,726. WCT (STYLIZED). Eutectic Corporation. Multiple 
Class, (Int. Cls. 1, 6, 7 and 8), (U.S. Cis. 1, 6, 14 and 34). SN 
413,634. Pub. 10-23-84. Filed 2-15-83. 

1,311,727. GENAGEN. Hoechst Akti haft, (U.S. Cl. 
6). SN 415,924. Pub. 10-23-84. Filed 3-7-83. 

1,311,728. SAPOGENAT. Hoechst Aktiengesellschaft, (U.S. Cl. 
6). SN 415,945. Pub. 10-23-84. Filed 3-7-83. 

1,311,729. IMMUNOVET. ImmunoVet, Incorporated, (U.S. Cl. 
6). SN 419,961. Pub. 10-23-84. Filed 4-4-83. 

1,311,730. YIELD-PLUS AND DESIGN. Roger Lee Smith, 
(U.S. Cl. 10). SN 423,639. Pub. 10-23-84. Filed 4-28-83. 

1,311,731. FM-9. Imperial Chemical Industries PLC, (U.S. Cl. 
6). SN 423,955. Pub. 10-23-84. Filed 5-2-83. 

1,311,732. ACCUFLUOR. Allied Corporation, (U.S. Cl. 6). SN 
424,243. Pub. 10-23-84. Filed 5-2-83. , 

1,311,733. FIRING SQUAD. Huntington Laboratories, Inc., 
(U.S. Cl. 6). SN 426,192. Pub. 10-23-84. Filed 5-16-83. 

1,311,734. RIANEN. E. I. Ra vast & emeem-snd Coney, 
assignee of New England Nuclear Corporation, (U.S. Cl. 6). 
SN 427,762. Pub. 10-23-84. Filed 5-26-83. 

1,311,735. STRESS MESS ? AND DESIGN. Kenneth L. 
Johnson, d.b.a. Studio 1206, (U.S. Cl. 1). SN 431,875. Pub. 
10-23-84. Filed 6-24-83. 

1,311,736. GELITA AND DESIGN. Deutsche Gelatine- 
Fabriken Stoess & Co. GmbH, (U.S. Cl. 6). SN 431,877. Pub. 
10-23-84. Filed 6-24-83. 

1,311,737. MISCELLANEOUS DESIGN. Molecular 
Diagnostics, Inc., (U.S. Cl. 6). SN 432,367. Pub. 10-23-84. Filed 
6-24-83. 

1,311,738. RENNOCO. Chart Automotive Group, Inc. Multiple 
Class, (Int. Cls. 1 and 4), (U.S. Cls. 6 and 15). SN 438,789. Pub. 
10-23-84. Filed 9-14-83. 

1,311,739. DISPERAL. Condea Chemie GmbH, (U.S. Cl. 6). 
SN 441,746. Pub. 10-23-84. Filed 9-1-83. 

1,311,740. ACCUDENZ. Accurate Chemical & Scientific 
Corporation, (U.S. Cl. 6). SN 442,943. Pub. 10-23-84. Filed 
9-9-83. 

1,311,741. HOME IS WHERE HEALTH CARE BEGINS. C. 
B. Fleet Company, Inc., (U.S. Cl. 6). SN 444,610. Pub. 
10-23-84. Filed 9-20-83. 

1,311,742. COMPARE. Compare Products, (U.S. Cl. 15). SN 
446,981. Pub. 10-23-84. Filed 10-6-83. 
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1,311,743. ASPERZYME. Biddle Sawyer Corp., (U.S. Cls. 6, 18 
and 46). SN 449,058. Pub. 10-23-84. Filed 10-21-83. 

1,311,744. COLORZYME. Immuno Concepts Incorporated, 
(U.S. Cl. 6). SN 450,344. Pub. 10-23-84. Filed 10-31-83. 

1,311,745. EAGLE DIAGNOSTICS AND DESIGN. Sandare 
Chemical Company, Inc., (U.S. Cl. 6). SN 450,471. Pub. 
10-23-84. Filed 10-31-83. 

1,311,746. LEAP. CooperBiomedical, Inc., (U.S. Cl. 6). SN 
450,590. Pub. 10-23-84. Filed 10-31-83. 

1,311,747. LOVE-A-CANAL. Warren Chemical Co., Inc., (U.S. 
Cl. 6). SN 450,772. Pub. 10-23-84. Filed 11-1-83. 

1,311,748. ACTIVATE AND DESIGN. Great Lakes 
Biochemical Co., Inc., (U.S. Cl. 6). SN 451,253. Pub. 10-23-84. 
Filed 11-4-83. 

1,311,749. CLARIFIER AND DESIGN. Great Lakes 
Biochemical Co., Inc., (U.S. Cl. 6). SN 451,255. Pub. 10-23-84. 
Filed 11-4-83. 

1,311,750. MISCELLANEOUS DESIGN. Great Lakes 
Biochemical Co., Inc., (U.S. Cl. 6). SN 451,296. Pub. 10-23-84. 
Filed 11-4-83. 

1,311,751. FOAM-OUT AND DESIGN. Great Lakes 
Biochemical Co., Inc., (U.S. Cl. 6). SN 451,315. Pub. 10-23-84. 
Filed 11-4-83. 

1,311,752. SIGMA DIAGNOSTICS. Sigma Chemical 
Company, (U.S. Cl. 6). SN 451,464. Pub. 10-23-84. Filed 
11-7-83. 

1,311,753. MXO. Bell Laboratory, Inc., (U.S. Cls. 6 and 15). SN 
451,541. Pub. 10-23-84. Filed 11-7-83. 

1,311,754. KONICA. Konishiroku Photo Industry U.S.A., Inc. 
Multiple Class, (Int. Cls. 1 and 9), (U.S. Cls. 6 and 26). SN 
451,612. Pub. 10-23-84. Filed 11-7-83. 

1,311,755. TELOGEN. Collagen Corporation, (U.S. Cl. 6). SN 
451,991. Pub. 10-23-84. Filed 11-9-83. 

1,311,756. MAXMUL. Pennzoil Company, (U.S. Cl. 6). SN 
452,482. Pub. 10-23-84. Filed 11-14-83. 

1,311,757. KLOVERLEAF. Harshaw/Filtrol Partnership, (U.S. 
Cls. 6 and 15). SN 452,734. Pub. 10-23-84. Filed 11-14-83. 

1,311,758. DUS-TROL. Golden Star Inc. Multiple Class, (Int. 
Cls. 1, 7 and 35), (U.S. Cls. 6, 23 and 101). SN 453,301. Pub 
10-23-84. Filed 11-17-83. 

1,311,759. AGFACHROME-SPEED 312. Agfa-Gevaert 
Aktiengeselischaft, (U.S. Cl. 6). SN 454,259. Pub. 10-23-84. 
Filed 11-25-83. 

1,311,760. ELFTEX. Cabot Corporation, (U.S. Cls. 1 and 6). 
SN 454,694. Pub. 10-23-84. Filed 11-28-83. 

1,311,761. ROAD HAND. Malter International Corporation, 
d.b.a. Malter International, (U.S. Cl. 6). SN 455,874. Pub. 
10-23-84. Filed 12-6-83. 

1,311,762. FG FAB-U-GARD AND DESIGN. Commercial 
Protective Products, (U.S. Cl. 6). SN 456,941. Pub. 10-23-84. 
Filed 12-14-83. 

1,311,763. MISCELLANEOUS DESIGN. CFS Continental, 
Inc. Multiple Class, (Int. Cls. 1, 3 and 5), (U.S. Cls. 4, 6 and 
52). SN 457,359. Pub. 10-23-84. Filed 12-16-83. 

1,311,764. QUICK-BLOT. Schleicher & Schuell GmbH, (U.S. 
Cl. 6). SN 457,676. Pub. 10-23-84. Filed 12-19-83. 

1,311,765. SAFETY KOTE. Safety-Kleen Corporation, (U.S. 
Cl. 6). SN 459,061. Pub. 10-23-84. Filed 12-29-84. 

1,311,766. SEPRAMAR. BDH Chemicals Limited, (U.S. Cl. 6). 
SN 460,218. Pub. 10-23-84. Filed 1-9-84. 
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1,311,767. LAST-A-FOAM. General Plastics Manufacturing 
Company, (U.S. Cls. 1 and 6). SN 460,625. Pub. 10-23-84. Filed 
1-12-84. 

1,311,768. DURASTRENGTH. M&T Chemicals, Inc., (U.S. 
Cis. 1 and 6). SN 460,631. Pub. 10-23-84. Filed 1-13-84. 

1,311,769. SIOCURE. Reichhold Chemicals, Inc., (U.S. Cis. 1 
and 6). SN 460,753. Pub. 10-23-84. Filed 1-13-84. 

1,311,770. MILLTROX. M&T Chemicals, Inc., (U.S. Cls. 1 and 
6). SN 461,218. Pub. 10-23-84. Filed 1-16-84. 

1,311,771. SPORE-O-CHEX. Parke, Davis & Company, (U.S. 
Cis. 6 and 26). SN 461,230. Pub. 10-23-84. Filed 1-16-84. 

1,311,772. DYNAZYME (STYLIZED). Chemical Dynamics, 
Inc., (U.S. Cls. 6 and 10). SN 461,323. Pub. 10-23-84. Filed 
1-17-84. 

1,311,773. MINILITH. W. R. Grace & Co., (U.S. Cl. 6). SN 
461,520. Pub. 10-23-84. Filed 1-19-84, _ 

1,311,774. PANOPRO. Siemens Medical Systems, Inc., (U.S. 
Cls. 6 and 26). SN 462,271. Pub. 10-23-84. Filed 1-23-84. 

1,311,775. COMBUSTION PLUS. Sybron Chemicals Inc., (U.S. 
Cls. 6 and 15). SN 462,502. Pub. 10-23-84. Filed 1-25-84. 

1,311,776. HIT. ImmunoVet, Inc., (U.S. Cl. 6). SN 462,534. 
Pub. 10-23-84. Filed 1-25-84. 

1,311,777. MONO P. Pharmacia AB, (U.S. Cl. 6). SN 462,555. 
Pub. 10-23-84. Filed 1-24-84. 

1,311,778. MONO S. Pharmacia AB, (U.S. Cl. 6). SN 462,557. 
Pub. 10-23-84. Filed 1-24-84. 

1,311,779. MONO Q. Pharmacia AB, (U.S. Cl. 6). SN 462,558. 
Pub. 10-23-84. Filed 1-24-84. 

1,311,780. OXYTUF. Occidental Chemical Corporation, (U.S. 
Cls. 1 and 6). SN 462,753. Pub. 10-23-84. Filed 1-26-84. 

1,311,781. OXYLOY. Occidental Chemical Corporation, (U.S. 
Cis. 1 and 6). SN 462,754. Pub. 10-23-84. Filed 1-26-84. 

1,311,782. RUCOBLEND. Occidental Chemical Corporation, 
(U.S. Cis. 1 and 6). SN 462,756. Pub. 10-23-84. Filed 1-26-84. 

1,311,783. CAVALIER. The Kiwi Polish Company Proprietary 
Limited. Multiple Class, (Int. Cls. 1, 2, 3 and 21), (U.S. Cls. 6, 
16, 29, 40 and 52). SN 462,815. Pub. 10-23-84. Filed 1-27-84. 

1,311,784. STIX-ALL. Borden, Inc., (U.S. Cl. 5). SN 462,844. 
Pub. 10-23-84. Filed 1-27-84. 

1,311,785. CHLOROMONE. Chloromone Company, Inc., (U.S. 

Cls. 6 and 10). SN 462,868. Pub. 10-23-84. Filed 1-27-84. 


1,311,786. EMCOR. (U.S. Cls. 1 and 6). 
SN 462,972. Pub. 10-23-84. Filed 1-27-84. 
1,311,787. BRACOR. (U.S. Cls. 1 and 


6). SN 462,973. Pub. 10-23-84. Filed 1-27-84. 

1,311,788. LOCK-IT. Loctite Corporation, (U.S. Cl. 6). SN 
462,974. Pub. 10-23-84. Filed 1-27-84. 

1,311,789. WRS. Allied Corporation, (U.S. Cls. 6 and 52). SN 
463,275. Pub. 10-23-84. Filed 1-30-84. 

1,311,790. TRANS-CADDY. American Hospital Supply 
Corporation, (U.S. Cls. 6 and 18). SN 463,671. Pub. 10-23-84. 
Filed 2-1-84. 

1,311,791. PLUS 5. The George Marble Company, (U.S. Cl. 6). 
SN 463,672. Pub. 10-23-84. Filed 2-1-84. 

1,311,792. GROZYME. AgroPlus, Inc., (U.S. Cls. 6 and 10). SN 
463,824. Pub. 10-23-84. Filed 2-2-84. 

1,311,793. CERAFIX. Ceraver, (U.S. Cl. 5). SN 463,856. Pub. 
10-23-84. Filed 2-2-84. 

1,311,794. GREASED LIGHTNIN. The Dow Chemical 
Company, (U.S. Cl. 6). SN 463,873. Pub. 10-23-84. Filed 2-2-84. 

1,311,795. OPTIMARA. Hermann Holtkamp KG, (U.S. Cl. 10). 
SN 463,947. Pub. 10-23-84. Filed 2-3-84. 

1,311,796. 3 M (STYLIZED). Minnesota Mining and 
Manufacturing y, a.k.a. 3M, (U.S. Cls. 6 and 26). SN 
464,105. Pub. 10-23-84. Filed 2-6-84. 

1,311,797. SENTINEL AND DESIGN. Monsanto Company, 
(U.S. Cl. 6). SN 464,796. Pub. 10-23-84. Filed 2-8-84. 

1,311,798. BACDANOL. International Flavors & Fragrances 
Inc., (U.S. Cl. 6). SN 464,852. Pub. 10-23-84. Filed 2-9-84. 

1,311,799. ISOFLO. Ashland Oil, Inc., (U.S. Cl. 1). SN 465,367. 
Pub. 10-23-84. Filed 2-13-84. 
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1,311,800. CONSERVARE AND DESIGN. Prosoco, Inc., 
(U.S. Cl. 6). SN 466,162. Pub. 10-23-84. Filed 2-17-84. 

1,311,801. PEGANOL. Borg-Warner Chemicals, Inc., (U.S. Cl. 
6). SN 466,331. Pub. 10-23-84. Filed 2-21-84. 

1,311,802. PEGOL. Borg-Warner Chemicals, Inc., (U.S. Cl. 6). 
SN 466,332. Pub. 10-23-84. Filed 2-21-84. 

1,311,803. SELAR. E. I. Du Pont de Nemours and Company, 
(U.S. Cl. 6). SN 467,432. Pub. 10-23-84. Filed 2-27-84. 

1,311,804. DISTAMYL. Miles Laboratories, Inc., (U.S. Cl. 6). 
SN 467,453. Pub. 10-23-84. Filed 2-27-84. 

1,311,805. CLEAN OUT. Clean-All, Inc., (U.S. Cl. 6). SN 

467,987. Pub. 10-23-84. Filed 2-29-84. 





Class 2—Paints 


1,311,783 (See Class 1 for this trademark). 

1,311,806. HOT SPOT. Seymour of Sycamore Inc., (U.S. Cl. 
16). SN 403,836. Pub. 10-23-84. Filed 11-24-82. 

1,311,807. SEAL-OFF. The Sherwin-Williams Company, (U.S. 
Cls. 6 and 16). SN 423,000. Pub. 10-23-84. Filed 4-25-83. 

1,311,808. EXCALIBUR. Whitford B.V., (U.S. Cl. 16). SN 
429,158. Pub. 10-23-84. Filed 6-7-83. 

1,311,809. MAGEE. Magee Industries, Inc., (U.S. Cl. 16). SN 
442,920. Pub. 10-23-84. Filed 9-8-83. 

1,311,810. AERO. M. Grumbacher, Inc., (U.S. Cl. 16). SN 
446,518. Pub. 10-23-84. Filed 10-3-83. 

1,311,811. DURIUM. Northern Coatings & Chemical Co., Inc., 
(U.S. Cl. 16). SN 450,469. Pub. 10-23-84. Filed 10-31-83. 

1,311,812. PAINT-ON. Hinkle Enterprises, Inc., (U.S. Cl. 16). 
SN 451,038. Pub. 10-23-84. Filed 11-3-83. 

1,311,813. LANSCO. Color Company, Inc., (U.S. 
Cls. 6 and 16). SN 451,339. Pub. 10-23-84. Filed 11-4-83. 

1,311,814. THE YANKEE AND DESIGN. Leonard Eurto, 
(U.S. Cl. 16). SN 453,657. Pub. 10-23-84. Filed 11-21-83. 

1,311,815. AWL-CAT. Grow Group, Inc., (U.S. Cls. 6 and 16). 
SN 455,419. Pub. 10-23-84. Filed 12-5-83. 

1,311,816. MISCELLANEOUS DESIGN. Louis O. Werneke 
Company, (U.S. Cl. 11). SN 455,726. Pub. 10-23-84. Filed 
12-5-83. 

1,311,817. Withdrawn. 

1,311,818. SUPER IQ (STYLIZED). Biochemical 
Americas Corporation, (U.S. Cls. 6 and 16). SN 458,617. Pub. 
10-23-84. Filed 12-27-83. 

1,311,819. LUMBER LIFE. McCloskey Varnish Company, 
(U.S. Cl. 16). SN 460,651. Pub. 10-23-84. Filed 1-13-84. 

1,311,820. DESOLITE ET. DeSoto, Inc., (U.S. Cl. 16). SN 
462,199. Pub. 10-23-84. Filed 1-23-84. 

1,311,821. SURE-DIP. J. J. Fleck, Inc., (U.S. Cls. 6 and 50). SN 
462,360. Pub. 10-23-84. Filed 1-24-84. 

1,311,822. METALAC. Ideas, Inc., (U.S. Cl. 16). SN 462,887. 
Pub. 10-23-84. Filed 1-27-84. 

1,311,823. TERRON. Terra-Light Corp. (U.S. Cl. 16). SN 
463,543. Pub. 10-23-84. Filed 2-1-84. 

1,311,824. TRICLAD. Fasse Paint Company, (U.S. Cl. 16). SN 
4$3,827. Pub. 10-23-84. Filed 2-2-84. 

1,311,825. LO-PICK. Sun Chemical Corporation, (U.S. Cl. 11). 
SN 463,923. Pub. 10-23-84. Filed 2-3-84. 


1,311,826. PEGARUST. Martin Mathys. Multiple Class, (Int. 


Cls. 2 and 17), (U.S. Cls. 12 and 16). SN 464,108. Pub. 
10-23-84. Filed 2-6-84. 
1,311,827. Withdrawn. 





Class 3—Cosmetics and Cleaning Preparations 


1,311,724 (See Class 1 for this trademark). 

1,311,763 (See Class 1 for this trademark). 

1,311,783 (See Class 1 for this trademark). 

1,311,828. PERRY (BLOCK FORM). Perry Drug Stores, Inc. 
Multiple Class, (Int. Cls. 3 and 5), (U.S. Cls. 6, 18, 51 and 52). 
SN 245,336. Pub. 8-30-83. Filed 1-7-80. 
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1,311,829. POLAR BEAR BRAND AND DESIGN. China 
National Native Produce and Animal By-Products Import and 
Export Corporation. Multiple Class, (Int. Cls. 3 and 5), (U.S. 
Cls. 6 and 18). SN 249,683. Pub. 8-24-82. Filed 2-11-80. 

1,311,830. MAXIMUM PERFORMANCE. Max Factor & Co., 
assignee of Chesebrough-Pond’s In«., (U.S. C51). SN 266,827. 
Pub. 8-18-81. Filed 6-18-80. 

1,311,831. DIAL-A-LASH. Maybelline Co., (U.S. Cl. 51). SN 
273,809. Pub. 7-6-82. Filed 8-11-80. 

1,311,832. LITTLE RICHARD’S AND DESIGN. Dyess 
Enterprises, Inc., (U.S. Cl. 51). SN 352,321. Pub. 9-18-84. Filed 
3-1-82. 

1,311,833. OLD HAWAIIAN TRADING POST. Jeffrey Light 
& Co., Inc., d.b.a. Jason Natural Cosmetics, Jason Natural 
Products, Jason Beauty Products and California Plus 
Cosmetics, (U.S. Cl. 51). SN 362,575. Pub. 1-3-84. Filed 5-3-82. 

1,311,834. INSTANT SHIELD. Turtle Wax, Inc., (U.S. Cl. 52). 
SN 375,113. Pub. 8-16-83. Filed 7-19-82. 

1,311,835. INSTANT ARMOR. Turtle Wax, Inc., (U.S. Cl. 52). 
SN 375,155. Pub. 11-15-83. Filed 7-19-82. 

1,311,836. KNELLWOLF AND DESIGN. H. C. Knellwolf 
AG. Multiple Class, (Int. Cis. 3, 5, 10, 25 and 28), (U.S. Cls. 18, 
22, 39, 44 and 51). SN 389,096. Pub. 4-17-84. Filed 9-27-82. 

1,311, ,837. JABON OJOS NEGROS AND DESIGN. Industrias 

Tello, S.A., (U.S. Cl. 52). SN 417,389. Pub. 5-1-84. 
Filed 3-15-83. 

1,311,838. FLEUR DE SANTE AND DESIGN. Fleur de 
Sante Knut Wulff F and cosmetics designer 

(U.S. Cls. 51 and 52). SN 418,618. Pub. 10-23-84. 
Filed 3-24-83. 

1,311,839. SODA CLEAN. Wm. Robert Burns, (U.S. Cl. 52). 
SN 418,755. Pub. 10-23-84. Filed 3-25-83. 

1,311,840. RD 10. Rockland International, Inc., (U.S. Cl. 52). 
SN 420,401. Pub. 10-23-84. Filed 4-6-83. 

1,311,841. COLORFAST. Max Factor & Co., (U.S. Cls. 51 and 
52). SN 422,679. Pub. 10-23-84. Filed 4-21-83. 

1,311,842. ZOULLA AND DESIGN. Zoulla, Inc., (U.S. Cl. 
51). SN 423,181. Pub. 10-23-84. Filed 4-25-83. 

1,311,843. ZAP-IT. Champion Chemical Co., Inc., (U.S. Cl. 52). 
SN 423,560. Pub. 10-23-84. Filed 4-28-83. 

1,311,844. ALOE SOFT. Clairol Incorporated, (U.S. Cl. 51). 
SN 424,806. Pub. 10-23-84. Filed 5-6-83. 

1,311,845. ALOE DEW. Clairol Incorporated, (U.S. Cl. 51). SN 
424,811. Pub. 10-23-84. Filed 5-6-83. 

1,311,846. T.G. SOLUTION. Cass ing Services, Inc., 
(U.S. Cl. 52). SN 425,090. Pub. 10-23-84. Filed 5-9-83. 

1,311,847. ROSE THE BOURJOIS AND DESIGN. Bourjois, 
Ltd., (U.S. Cl. 52). SN 425,112. Pub. 10-23-84. Filed 5-9-83. 

1,311,848. A WOMAN’S GLORY AND DESIGN. Faithe 
Products, Inc., (U.S. Cl. 51). SN 425,720. Pub. 10-23-84. Filed 
5-13-83. 

1,311,849. LES ROSEES BIOGENER AND DESIGN. 
Barbara Gould, Inc., (U.S. Cls. 51 and 52). SN 431,299. Pub. 
10-23-84. Filed 6-21-83. 

1,311,850. NEI'A. Parfumerie Rodumna S.A., d.b.a. Parfums 
Neija, (U.S. Cls. 51 and 52). SN 431,408. Pub. 10-23-84. Filed 
6-22-83. 

1,311,851. BOUQUET DE JOIE. Parfumerie Rodumna S.A., 
d.b.a. Parfums Neija, (U.S. Cls. 51 and 52). SN 431,409. Pub. 
10-23-84. Filed 6-22-83. 

1,311,852. LES SEVES GENEREUSES AND DESIGN. 
Barbara Gould, Inc., (U.S. Cls. 51 and 52). SN 432,707. Pub. 
10-23-84. Filed 6-30-83. 

1,311,853. CORDOBA. Solitaire-Produits D’Entretien Francais 
- Prodef, (U.S. Cl. 4). SN 435,569. Pub. 10-23-84. Filed 7-21-83. 

1,311,854. LAURENT SOPRELLE. Sopret S.A., (U.S. Cls. 51 
and 52). SN 437,425. Pub. 10-23-84. Filed 8-1-83. 

1,311,855. APERCU AND DESIGN. Houbigant, Inc., (U.S. 


Cls. 51 and 52). SN 437,730. Pub. 9-18-84. Filed 8-4-83. 
1,311,856. LUTECE AND DESIGN. Houbigant, Inc., (U.S. 

Cls. 51 and 52). SN 440,435. Pub. 9-18-84. Filed 8-22-83. 
1,311,857. TAKTIN. Pacific Chemical Industrial Co., Ltd., 

(U.S. Cls. 51 and 52). SN 440,659. Pub. 10-23-84. Filed 8-23-83. 
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1,311,858. GOLDEN SUN AND DESIGN. Golden Sun, Inc., 
(U.S. Cls. $1 and 52). SN 441,663. Pub. 10-23-84. Filed 8-30-83. 

1,311,859. GOLDEN SUN AND DESIGN. Golden Sun, Inc., 
(U.S. Cls. 51 and 52). SN 441,664. Pub. 10-23-84. Filed 8-30-83. 

1,311,860. ROYAL LITE AND DESIGN. Steel Bright 
Products Co., (U.S. Cl. 52). SN 447,010. Pub. 10-23-84. Filed 
10-6-83. 

1,311,861. ELAN BATON AND DESIGN. Federal Package 
Ltd., assignee of Lydall, Inc., Federal Division, (U.S. 
Cl. 51). SN 447,295. Pub. 10-23-84. Filed 10-11-83. 

1,311,862. COCOSCRUB. Knight Oil Corporation, (U.S. Cl. 
$2). SN 448,045. Pub. 10-23-84. Filed 10-14-83. 

1,311,863. DUPLIQUE AND DESIGN. Theta Products Corp., 
(U.S. Cl. 51). SN 448,607. Pub. 10-23-84. Filed 10-19-83. 

1,311,864. ACI DOX. Total Systems Technology Inc., (U.S. Cl. 
52). SN 451,542. Pub. 10-23-84. Filed 11-7-83. 

1,311,865. GREASE BEAST. Chemed Corporation, (U.S. Cl. 
52). SN 452,360. Pub. 9-18-84. Filed 11-14-83. 

1,311,866. WEGIFF. International Flavors & Fragrances Inc., 
(U.S. Cl. 6). SN 454,927. Pub. 10-23-84. Filed 11-30-83. 

1,311,867. ENERGENCE. Don Sullivan, Inc., of Don 
Sullivan, (U.S. Cls. 51 and 52). SN 455,135. Pub. 10-23-84, 
Filed 12-1-83. 

1,311,868. WITAL TOUCH. Chesebrough-Pond’s Inc., (U.S. Cl. 
51). SN 455,356. Pub. 10-23-84. Filed 12-2-83. 

1,311,869. LIFE-GUARD. Malter International Corporation, 
d.b.a. Malter International, (U.S. Cl. 52). SN 455,861. Pub. 
10-23-84. Filed 12-6-83. 

1,311,870. MAL-SORB. Malter International tion, d.b.a. 
Malter International, (U.S. Cls. 6 and 52). SN 455,865. Pub. 
10-23-84. Filed 12-6-83. 

1,311,871. SATIN DOLL. Roux Laboratories, Inc., (U.S. Cls. 
51 and 52). SN 457,291. Pub. 10-23-84. Filed 12-15-83. 

1,311,872. TURTLE WAX. Turtle Wax, Inc., (U.S. Cls. 4 and 
52). SN 457,487. Pub. 10-23-84. Filed 12-19-83. 

1,311,873. MC AND DESIGN. Michael Christopher Ltd., (U.S. 
Cl. 51). SN 457,569. Pub. 10-23-84. Filed 12-19-83. 

1,311,874. TRANSCEND. Shulton, Inc., (U.S. Cl. 51). SN 
457,833. Pub. 10-23-84. Filed 12-19-83. 

1,311,875. GLIDE-ON. Carter-Wallace, Inc., (U.S. Cl. 51). SN 
458,236. Pub. 10-23-84. Filed 12-19-83. 

1,311,876. pHRECEDENT (STYLIZED). Jhirmack Enterprises, 
Inc., (U.S. Cl. 51). SN 458,251. Pub. 10-23-84. Filed 12-23-83. 
1,311,877. NO SURpHRISES (STYLIZED).  JShirmack 
Enterprises, Inc., (U.S. Cl. 51). SN 458,254. Pub. 10-23-84. 

Filed 12-23-83. 

1,311,878. pHYTOCOLOR (STYLIZED). Jhirmack 
Enterprises, Inc., (U.S. Cl. 51). SN 458,255. Pub. 10-23-84. 
Filed 12-23-83. 

1,311,879. FUTURITY. Helene Curtis Industries, Inc., (U.S. Cl. 
51). SN 458,495. Pub. 10-23-84. Filed 12-27-83. 

1,311,880. SELECT-A-PERM. Helene Curtis Industries, Inc., 
(U.S. Cl. 51). SN 458,496. Pub. 10-23-84. Filed 12-27-83. 


1,311,881. OL’ YELLER AND DESIGN. Southern Pride, Inc., 
(U.S. Cls. 4 and 52). SN 458,808. Pub. 10-23-84. Filed 12-27-83. 

1,311,882. LEMON SHAVE. Key West Fragrance & Cosmetic 
Factory, Inc., (U.S. Cl. 51). SN 459,437. Pub. 10-23-84. Filea 
1-3-84. 

1,311,883. GENESE AND DESIGN. Adler-Frasca Conceptual 
Alternatives, (U.S. Cl. 51). SN 460,536. Pub. 10-23-84. Filed 
1-12-84. 

1,311,884. LIQUID CRYSTAL. Turtle Wax, Inc., (U.S. Cl. 4). 
SN 460,949. Pub. 10-23-84. Filed 1-16-84. 

1,311,885. CASEY. Holly Productions, Inc., (U.S. Cl. 51). SN 
461,293. Pub. 10-23-84. Filed 1-17-84. 

1,311,886. FLAME GLOW. Del Laboratories, Inc., (U.S. Cl. 
51). SN 461,603. Pub. 10-23-84. Filed 1-19-84. 

1,311,887. HAGGARD’S. Haggard’s Enterprises, Inc., (U.S. 
Cls. 6 and 52). SN 462,155. Pub. 10-23-84. Filed 1-23-84. 

1,311,888. NATURES BASICS. Carnation Company, (U.S. Cis. 
51 and 52). SN 462,270. Pub. 10-23-84. Filed 1-23-84. 
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1,311,889. SEAWEED PLUS (STYLIZED). Caras Ltd., (U.S. 
Cl. 51). SN 462,451. Pub. 10-23-84. Filed 1-25-84. 

1,311,890. SEE TRUE. Flexane, Inc., (U.S. Cls. 4, 6 and 52). 
SN 462,654. Pub. 10-23-84. Filed 1-26-84. 

1,311,891. E-Z-DUZ-IT. Dixo Company, Inc., (U.S. Cl. 6). SN 
462,705, Pub. 10-23-84. Filed 1-26-84. 

1,311,892. MURET. Clairol 
SN 462,768. Pub. 10-23-84. Filed 1-26-84. 

1,311,893. HOT TIPS. Orly International Inc., (U.S. Cl. 51). SN 
463,005. Pub. 10-23-84. Filed 1-26-84. 

1,311,894. ESCALA. Escala Fragrances, Inc., (U.S. Cl. 51). SN 
463,408. Pub. 10-23-84. Filed 1-30-84. 

1,311,895. ULTRA QUICK. The Wella Corporation, (U.S. Cl. 
51). SN 463,554. Pub. 10-23-84. Filed 2-1-84. 

1,311,896. COMFORETTE. The Wella Corporation, (U.S. Cl. 
51). SN 463,556. Pub. 10-23-84. Filed 2-1-84. 

1,311,897. DERBY. Guerlain, Inc., (U:S. Cl. 51). SN 463,847. 
Pub. 10-23-84. Filed 2-2-84. 

1,311,898. Withdrawn. 

1,311,899. COMFACARE. Scott Paper Company, (U.S. Cl. 52). 
SN 464,033. Pub. 10-23-84. Filed 2-3-84. © 

1,311,900. ACCLAIM. Scott Paper Company, (U.S. Cl. 52). SN 
464,058. Pub. 10-23-84. Filed 2-3-84. 

1,311,901. LIP DOCTOR. Pfizer Inc., (U.S. Cl. 51). SN 
464,827. Pub. 10-23-84. Filed 2-9-84. 

1,311,902. FEATHERLASH. Pfizer Inc., (U.S. Cl. 51). SN 
464,828. Pub. 10-23-84. Filed 2-9-84. 

1,311,903. WINTER PASSIONS. Pfizer Inc., (U.S. Cl. 51). SN 
464,892. Pub. 10-23-84. Filed 2-9-84. 

1,311,904. WRINKLE ’RASER. Pfizer Inc., (U.S. Cl. 51). SN 
464,893. Pub. 10-23-84. Filed 2-9-84. 

1,311,905. OPTICLEAR. Seymour of Sycamore Inc., (U.S. Cl. 
52). SN 465,127. Pub. 10-23-84. Filed 2-10-84. 

1,311,906. N P (STYLIZED). Nice-Pak Products, Inc., (U.S. 
Cl. 52). SN 465,152. Pub. 10-23-84. Filed 2-14-84. 

1,311,907. SPRAY WHITE. Martin Laboratories, Inc., (U.S. Cl. 
52). SN 465,186. Pub. 10-23-84. Filed 2-10-84. 


(U.S. Cis. 51 and 52). 





Class 4—Lubricants and Fuels 


1,311,724 (See Class 1 for this trademark). 

1,311,738 (See Class 1 for this trademark). 

1,311,908. JASCO. The J. H. Schuler Company, a.k.a. Jasco. 
Multiple Class, (Int. Cls. 4, 21, 26, 28 and 42), (U.S. Cls. 2, 13, 
15, 26, 34, 40, 50 and 101). SN 243,718. Pub. 3-23-82. Filed 
12-21-79. 

1,311,909. TINDER TABS. All Weather Survival Company, 
(U.S. Cl. 15). SN 428,712. Pub. 10-23-84. Filed 6-6-83. 

1,311,910. COMBO-LOOB (STYLIZED). Dura Commodities 
Corporation, (U.S. Cls. 6 and 15). SN 435,067. Pub. 10-23-84. 
Filed 7-18-83. 

1,311,911. BIO-DIESEL. Bio-Diesel Refiners Corporation, (U.S. 
Cl. 15). SN 440,843, Pub. 10-23-84. Filed 8-25-83. 

1,311,912. PALA. The Kiesel Company, (U.S. Cl. 15). SN 
449,001. Pub. 10-23-84. Filed 10-21-83. 

1,311,913. PETRON PLUS AND _ DESIGN. Petron 
International, Inc., (U.S. Cl. 15). SN 449,723. Pub. 10-23-84. 
Filed 10-25-83. 

1,311,914. SAINT NICHOLAS MAHANOY CITY, PA. AND 
DESIGN. Blaschak Coal Corp., (U.S. Cl. 1). SN 450,145. Pub. 
10-23-84. Filed 10-28-83. 

1,311,915. H AND DESIGN. Hackney Industries, Inc. Multiple 
Class, (Int. Cls. 4, 9 and 12), (U.S. Cls. 15, 19, 21 and 26). SN 
454,545. Pub. 10-23-84. Filed 11-28-83. 

1,311,916. P AND DESIGN. Pride Refining, Inc., (U.S. Cl. 15). 
SN 454,932. Pub. 10-23-84. Filed 11-30-83. 

1,311,917. KOOL LUBE. Malter International Corporation, 
d.b.a. Malter International, (U.S. Cl. 15). SN 455,860. Pub. 
10-23-84. Filed 12-6-83. 

1,311,918. LUBE EZE. Malter International Corporation, d.b.a. 
Malter International, (U.S. Cl. 15). SN 455,864. Pub. 10-23-84. 
Filed 12-6-83. 

1,311,919. MGG. Malter International Corporation, d.b.a. 
Malter International, (U.S. Cl. 15). SN 455,866. Pub. 10-23-84. 
Filed 12-6-83. 


U. S. PATENT AND TRADEMARK OFFICE 
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1,311,920. WHITCAM. The. Whitmore Manufacturing 
Company, (U.S. Cl. 15). SN 460,115, Pub. 10-23-84. Filed 
1-9-84. 

1,311,921. WHITSLIDE. The Whitmore Manufacturing 
Comgen y, (U.S. Cl. 15). SN 460,365. Pub. 10-23-84. Filed 
1-10-84. 

1,311,922. BENALENE. Premier Industrial Corporation, (U.S. 
Cls. 1 and 15). SN 460,450. Pub. 10-23-84. Filed 1-11-84. 

1,311,923. SOUTHLAND. VGS Multiple Class, 
(int. Cls. 4 and 19), (U.S. Cls. 12 and 15). SN 463,532. Pub. 
10-23-84. Filed 1-31-84. 

1,311,924. NITROGUARD. Angus Chemical Company, (U.S. 
Cls. 6 and 15). SN 466,044. Pub. 10-23-84. Filed 2-16-84. 

1,311,925. QUICK-SLIP. Amerace Corporation, (U.S. Cl. 15). 
SN 466,416. Pub. 10-23-84. Filed 2-21-84. 

1,311,926. CHAMISOFT. Jon O. Jacobson, d.b.a. Jacobson 
Engine, (U.S. Cl. 15). SN 469,322. Pub. 10-23-84. Filed 


inset: BRITOL. Malcolm Nicol & Co. Inc., (U.S. Cl. 15). 
SN 470,301. Pub. 10-23-84. Filed 3-15-84. 





Class 5—Pharmaceuticals 


1,311,724 (See Class 1 for this trademark). 

1,311,763 (See Class 1 for this trademark). 

1,311,828 (See Class 3 for this trademark). 

1,311,829 (See Class 3 for this trademark). 

1,311,836 (See Class 3 for this trademark). 

1,311,928. STAMINOL. Bio-Research Group, Limited, (U.S. 
Cl. 18). SN 316,136. Pub. 2-28-84. Filed 6-23-81. 

1,311,929. PARSELENIUM-E. Nutrilite Products, Inc., (U.S. 
Cl. 18). SN 417,401. Pub. 10-23-84. Filed 3-15-83. 

1,311,930. INTEXINE. Integrated World Enterprises, Inc., 
(U.S. Cl. 6). SN 418,714. Pub. 10-23-84. Filed 3-24-83. 

1,311,931. ZORICH BAD BREATH FORMULA 
(STYLIZED). George Zorich, (U.S. Cl. 18). SN 421,128. Pub. 
10-23-84. Filed 4-11-83. 

1,311,932. UN-ASPIRIN. McKesson Corporation, assignee of 
Zee Medical Products Co., Inc., (U.S. Cl. 18). SN 423,964. 
Pub. 10-23-84. Filed 5-2-83. 

1,311,933. LIGHT APPETITE. Proteus Corporation, (U.S. Cl. 
18). SN 424,238. Pub. 10-23-84. Filed 5-2-83. 

1,311,934. IODOPEN. LyphoMed, Inc., (U.S. Cl. 18). SN 
424,982. Pub. 5-22-84. Filed 5-9-83. 

1,311,935. ADVANTAGE DIET SYSTEM AND DESIGN. 
General Nutrition, Incorporated,  d.b.a. 

Supplements, (U.S. Cl. 18). SN 428,934. Pub. 10-23-84. Filed 
6-6-83 


1,311,936. ETASEAL. Capsule Technology International Ltd., 
(U.S. Cl. 18). SN 445,090. Pub. 10-23-84. Filed 9-23-83. 

1,311,937. VEREX. Verex Laboratories, Inc., (U.S. Cl. 18). SN 
445,879. Pub. 7-3-84. Filed 9-29-83. 

1,311,938. DOLGIT. Dolorgiet GmbH & Co. KG, (U.S. Cl. 
18). SN 447,076. Pub. 10-23-84. Filed 10-7-83. 

1,311,939. SEWER-D. Big D Industries, Inc., (U.S. Cl. 6). SN 
449,775. Pub. 10-23-84. Filed 10-26-83. 

1,311,940. FL (STYLIZED). Fromm Laboratories, Inc., (U.S. 
Cl. 18). SN 450,241. Pub. 10-23-84. Filed 10-28-83. 

1,311,941. EFFICOL COUGH WHIP. Block Drug Company, 
Inc., (U.S. Cl. 18). SN 451,222. Pub. 10-23-84. Filed 11-4-83. 


. 1,311,942. ROMICOL COUGH WHIP. Block Drug Company, 


Inc., (U.S. Cl. 18). SN 451,223. Pub. 10-23-84. Filed 11-4-83. 

1,311,943. MELBROSIA EXECUTIVE. Gertrude Urban, d.b.a. 
Melbrosin International, (U.S. Cls. 18 and 46). SN 451,250. 
Pub. 10-23-84. Filed 11-4-83. 

1,311,944. A POUND OF CURE. The M 
Company, (U.S. Cl. 18). SN 451,865. Pub. 10-23-84. Filed 
11-7-83. 

1,311,945. MELLIN AND DESIGN. Star Stabilimento 
Alimentare S.p.A., (U.S. Cl. 46). SN 451,866. Pub. 10-23-84. 
Filed 11-7-83. 

1,311,946. HELIDERM. Helitrex, Inc., (U.S. Cl. 44). SN 
452,251. Pub. 10-23-84. Filed 11-10-83. 

1,311,947. BARO-CAT. Mallinckrodt, Inc., (U.S. Cl. 18). SN 
452,780. Pub. 10-23-84. Filed 11-14-83. 











T™ 160 


1,311,948. LLOSEC. Aktiebolaget Astra, (U.S. Cl. 18). SN 
452,938. Pub. 10-23-84. Filed 11-15-83. 

1,311,949. HONCHO. Monsanto Company, (U.S. Cl. 6). SN 
453,141. Pub. 10-23-84. Filed 11-16-83. 

1,311,950. HELICOTE. Helitrex, Inc., (U.S. Cl. 44). SN 
453,238. Pub. 10-23-84. Filed 11-17-83. 

1,311,951. DAY-OFF AND DESIGN. Day-Off, Inc., (U.S. Cls. 
6, 18 and 51). SN 454,199. Pub. 10-23-84. Filed 11-25-83. 

1,311,952. ACTI-DIONE. The Upjohn Company, (U.S. Cl. 6). 
SN 454,424. Pub. 10-23-84. Filed 11-25-83. 

1,311,953. ASELLACRIN. Serono Laboratories, Inc., (U.S. Cl. 
18). SN 454,843- Pub. 10-23-84. Filed 11-30-83. 

1,311,954. ELATE II. MineraLab, Incorporated, (U.S. Cl. 18). 
SN 456,021. Pub. 10-23-84. Filed 12-7-83. 

1,311,955. SEROPHENE. Serono Laboratories, Inc., (U.S. Cl. 
18). SN 457,120. Pub. 10-23-84. Filed 12-15-83. 

1,311,956. MISCELLANEOUS DESIGN. California Trim 
Plan, Inc. Multiple Class, (Int. Cls. 5 and 29), (U.S. Cls. 18 and 
46). SN 457,538. Pub. 10-23-84. Filed 12-19-83. 

1,311,957. MISCELLANEOUS DESIGN. California Trim 
Plan, Inc. Multiple Class, (Int. Cls. 5 and 29), (U.S. Cls. 18 and 
46). SN 457,539. Pub. 10-23-84. Filed 12-19-83. 

1,311,958. MISCELLANEOUS DESIGN. California Trim 
Plan, Inc. Multiple Class, (Int. Cls. 5 and 29), (U.S. Cls. 18 and 
46). SN 457,540. Pub. 10-23-84. Filed 12-19-83. 

1,311,959. PLANT PIN. Wacker-Chemie GmbH, (U.S. Cl. 6). 
SN 457,738. Pub. 10-23-84. Filed 12-19-83. 

1,311,960. STRA COR AND DESIGN. Abe Widra, d.b.a. 
Keystone Laboratory, (U.S. Cl. 44). SN 458,584. Pub. 10-23-84. 
Filed 12-27-83. 

1,311,961. ZIMECTERIN. Farnam Companies, Inc., (U.S. Cl. 
18). SN 459,532. Pub. 10-23-84. Filed 1-3-84. 

1,311,962. FLU-AID. Carter-Wallace, Inc., (U.S. Cl. 18). SN 
459,706. Pub. 10-23-84. Filed 1-5-84. 

1,311,963. STAGES. Beech-Nut Nutrition Corporation, Inc., 
(U.S. Cl. 46). SN 461,080. Pub. 10-23-84. Filed 1-16-84. 

1,311,964. APLICARE. Aplicare, Inc., (U.S. Cls. 18 and 44). 
SN 461,082. Pub. 10-23-84. Filed 1-16-84. 

1,311,965. APLICARE AND DESIGN. Aplicare, Inc., (U.S. 
Cls. 18 and 44). SN 461,083. Pub. 10-23-84. Filed 1-16-84. 

1,311,966. PROTECT!. Mineralab, Incorporated, (U.S. Cl. 18). 
SN 461,262. Pub. 10-23-84. Filed 1-16-84. 

1,311,967. HYPOALLER-C. Mineralab, Incorporated, (U.S. Cl. 
18). SN 461,264. Pub. 10-23-84. Filed 1-16-84. 

1,311,968. N AND DESIGN. Nutrius Inc., (U.S. Cl. 18). SN 
461,428. Pub. 10-23-84. Filed 1-18-84. 

1,311,969. MEJORAL. Sterling Drug Inc., (U.S. Cl. 18). SN 
461,564. Pub. 10-23-84. Filed 1-19-84. 

1,311,970. BIOMED. Food Sciences Corp., t.a. Robard Corp., 
(U.S. Cl. 18). SN 461,620. Pub. 10-23-84. Filed 1-19-84. 

1,311,971. MEJORALITO. Sterling Drug Inc., (U.S. Cl. 18). 
SN 461,729. Pub. 10-23-84. Filed 1-19-84. 

1,311,972. CYTOPROL. Searle & Co., (U.S. Cl. 18). SN 
461,788. Pub. 10-23-84. Filed 1-20-84. 

1,311,973. CYPROSTOL. Searle & Co., (U.S. Cl. 18). SN 
461,789. Pub. 10-23-84. Filed 1-20-84. ; 

1,311,974. THEO-MORN. Searle & Co.; (U.S. Cl. 18). SN 
461,790. Pub. 10-23-84. Filed 1-20-84. 

1,311,975. PROBEADS. Searle & Co., (U.S. Cl. 18). SN 
461,791. Pub. 10-23-84. Filed 1-20-84. 

1,311,976. SPUR. Zoecon Corporation, (U.S. Cl. 6). SN 461,844. 
Pub. 10-23-84. Filed 1-20-84. 

1,311,977. ACHIEVE (STYLIZED). Johnson & Johnson, (U.S. 
Cl. 44). SN 461,855. Pub. 10-23-84. Filed 1-20-84. 

1,311,978. WENT FRESH. Medo Industries, Inc., (U.S. Cl. 6). 
SN 461,931. Pub. 10-23-84. Filed 1-23-84. 

1,311,979. CALMIL. Carter-Wallace, Inc., (U.S. Cl. 6). SN 
462,016. Pub. 10-23-84. Filed 1-23-84. 

1,311,980. CALFSPAN. Norden Laboratories, Inc., (U.S. Cl. 
18). SN 462,259. Pub. 10-23-84. Filed 1-23-84. 

1,311,981. COLDENE. Pennwalt Corporation, (U.S. Cl. 18). 
SN 462,377..Pub. 10-23-84. Filed 1-25-84. 

1,311,982. EEPITUSS. Pennwalt Corporation, (U.S. Cl. 18). SN 
462,378. Pub. 10-23-84. Filed 1-25-84. 

1,311,983. PENNTUSS. Pennwalt Corporation, (U.S. Cl. 18). 

SN 462,379. Pub. 10-23-84. Filed 1-25-84. 
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1,311,984. THANX. Merck & Co., Inc., (U.S. Cl. 18). SN 
462,388. Pub. 10-23-84. Filed 1-25-84. 

1,311,985. Withdrawn. 

1,311,986. AFFIRM. Merck & Co., Inc., (U.S. Cl. 6). SN 
462,390. Pub. 10-23-84. Filed 1-25-84. 

1,311,987. AVID. Merck & Co., Inc., (U.S. Cl. 6). SN 462,394. 
Pub. 10-23-84. Filed 1-25-84. 

1,311,988. SWINE-PLUS. Ralston Purina Company, (U.S. Cl. 
18). SN 462,395. Pub. 10-23-84. Filed 1-25-84. 

1,311,989. RELY-A-BOND. Reliance Orthodontic Products, 
Inc., (U.S. Cl. 44). SN 462,570. Pub. 10-23-84. Filed 1-25-84. 
1,311,990. MAR-BOND. Reliance Orthodontic Products, Inc., 
(U.S. Cls. 5 and 44). SN 462,571. Pub. 10-23-84. Filed 1-25-84. 
1,311,991. PFICHLOR. Pfizer Inc., (U.S. Cl. 18). SN 462,723. 

Pub. 10-23-84. Filed 1-26-84. 

1,311,992. ANGIO-PAK, Mallinckrodt, Inc., (U.S. Cls. 18 and 
44). SN 462,989. Pub. 10-23-84. Filed 1-27-84. 

1,311,993. COLD FACTOR 12. Pennwalt Corporation, (U.S. 
Cl. 18). SN 462,996. Pub. 10-23-84. Filed 1-27-84. 

1,311,994. HARTGARD-30. Merck & Co., Inc., (U.S. Cl. 18). 
SN 462,998. Pub. 10-23-84. Filed 1-27-84. 

1,311,995. MYNOL. Block Drug Corporation, (U.S. Cl. 18). SN 
462,999. Pub. 10-23-84. Filed 1-27-84. 

1,311,996. CLASSIC. E. I. Du Pont de Nemours and Company, 
(U.S. Cl. 6). SN 463,084. Pub. 10-23-84. Filed 1-30-84. 

1,311,997. NITROPOL. G. Pohl-Boskamp GmbH & Co., (U.S. 
Cl. 18). SN 463,214. Pub. 10-23-84. Filed 1-30-84. 

1,311,998. PORCILENE. Syntex (U.S.A.) Inc., (U.S. Cl. 18). 
SN 463,446. Pub. 10-23-84. Filed 1-30-84. 

1,311,999. PORCEPTENE. Syntex (U.S.A.) Inc., (U.S. Cl. 18). 
SN 463,447. Pub. 10-23-84. Filed 1-30-84. 

1,312,000. GILDENT. Giulini Chemie GmbH, (U.S. Cl. 44). SN 
463,546. Pub. 10-23-84. Filed 2-1-84. 

1,312,001. GILVEST. Giulini Chemie GmbH, (U.S. Cl. 44). SN 
463,547. Pub. 10-23-84. Filed 2-1-84. 

1,312,002. CORTISYNTH. Carter-Wallace, Inc., (U.S. Cl. 18). 
SN 463,631. Pub. 10-23-84. Filed 2-1-84. 

1,312,003. CELSIS. Johnson & Johnson, (U.S. Cl. 18). SN 
463,850. Pub. 10-23-84. Filed 2-2-84. 

1,312,004. RENUZIT DOOZIT. The Drackett. Company, (U.S. 
Cl. 6). SN 463,857. Pub. 10-23-84. Filed 2-2-84. 

1,312,005. MULTI CHEM. Simmler, Inc., (U.S. Cl. 6). SN 
464,227. Pub. 10-23-84. Filed 2-6-84. 

1,312,006. COR-GEL. The Burdick Corporation, (U.S. Cl. 18). 
SN 464,276. Pub. 10-23-84. Filed 2-6-84. 

1,312,007. OMNILYTE. Pennwalt Corporation, (U.S. Cl. 44). 
SN 464,365. Pub. 10-23-84. Filed 2-6-84. 

1,312,008. WITHIN. Miles Laboratories, Inc., (U.S. Cl. 18). SN 
464,439. Pub. 10-23-84. Filed 2-6-84. 

1,312,009. OVERNIGHT. Vita Plus Industries, Inc., (U.S. Cl. 
18). SN 464,525. Pub. 10-23-84. Filed 2-6-84. 

1,312,010. CRITICAL TIMES. Bryan Communications Inc., 
(U.S. Cl. 18). SN 464,679. Pub. 10-23-84. Filed 2-8-84. 

1,312,011. FIGHT BAC. Deep Valley Farm, Inc., (U.S. Cl. 18). 
SN 464,801. Pub. 10-23-84. Filed 2-9-84. 

1,312,012. RYCARDENE. Syntex (U.S.A.) Inc., (U.S. Cl. 18). 
SN 464,915. Pub. 10-23-84. Filed 2-9-84. 

1,312,013. CARDENE. Syntex (U.S.A) Inc., (U.S. Cl. 18). SN 
464,988. Pub. 10-23-84. Filed 2-9-84. 

1,312,014. CARDENEX. Syntex (U.S.A.) Inc., (U.S. Cl. 18). 
SN 464,989. Pub. 10-23-84. Filed 2-9-84. 

1,312,015. HIGH PERFORMANCE. Microalgae International 
Sales Corp., (U.S. Cl. 18). SN 465,144. Pub. 10-23-84. Filed 
2-10-84. 

1,312,016. KANIDE. The Upjohn Company, (U.S. Cl. 6). SN 
465,206. Pub. 10-23-84. Filed 2-10-84. 

1,312,017. FRESH ’N FREE (STYLIZED). Jefferson 
Laboratories, Inc., (U.S. Cl. 6). SN 466,004. Pub. 10-23-84. 
Filed 2-16-84. 

1,312,018. FREE ’N FRESH (STYLIZED). Jefferson 
Laboratories, Inc., (U.S. Cl. 6). SN 466,227. Pub. 10-23-84. 
Filed 2-17-84. 

1,312,019. ARTHROCONTIN. The Purdue Frederick 
Company, (U.S. Cl. 18). SN 466,304. Pub. 10-23-84. Filed 
2-21-84. 
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1,312,020. STRESSTEIN. Sandoz Nutrition Corporation, (U.S. 
Cls. 18 and 46). SN 466,647. Pub. 10-23-84. Filed 2-21-84. 

1,312,021. Withdrawn. 

1,312,022. Withdrawn. 


1,312,023. MC COY’S. J. T. Eaton & Company, (U.S. Cl. 6). 
SN 467,122. Pub. 10-23-84. Filed 2-24-84. 

1,312,024. ATRASIDE. Riverside/Terra Corporation, (U.S. Cl. 
6). SN 467,132. Pub. 10-23-84. Filed 2-24-84. 

1,312,025. Withdrawn. 

1,312,026. DUSPATALIN. Duphar B.V., (U.S. Cl. 
467,173. Pub. 10-23-84. Filed 2-24-84. 

1,312,027. PESTEX. D. L. McCain, (U.S. Cl. 6). SN 468,048. 
Pub. 10-23-84. Filed 3-1-84. 

1,312,028. JACK RABBIT AND DESIGN. Merrick Bivd. 
Pharmacy, Inc., (U.S. Cl. 18). SN 468,235. Pub. 10-23-84. Filed 
3-2-84, 

1,312,029. LUBRIN. Upsher-Smith Laboratories, Inc., (U.S. Cl. 
18). SN 468,294. Pub. 10-23-84. Filed 3-2-84. 

1,312,030. COC-C-STAT. Cargill, Incorporated, (U.S. Cl. 18). 
SN 468,493. Pub. 10-23-84. Filed 3-5-84. 

1,312,031. ISOVUE-M. E. R. Squibb & Sons, Inc., ws. Cl. 18). 
SN 468,617. Pub. 10-23-84. Filed 3-5-84. 

1,312,032. RAPID REBOUND. General Nutrition, 
Incorporated, d.b.a. Pioneer Specialty Foods, (U.S. Cl. 46). SN 
469,812. Pub. 10-23-84. Filed 3-12-84. 

1,312,033. EXHELM. Pfizer Inc., (U.S. Cl. 18). SN 469,849. 
Pub. 10-23-84. Filed 3-12-84. 

1,312,034. COGNIGEN. Warner-Lambert Company, (U.S. Cl. 
18). SN 469,915. Pub. 10-23-84. Filed 3-12-84. 


18). SN 


Class 6—Metal Goods 


1,311,724 (See Class 1 for this trademark). 

1,311,726 (See Class 1 for this trademark). 

1,312,035. FLAMCO. Flamco B.V. Multiple Class, (Int. Cis. 6 
and 11), (U.S. Cls. 12, 13 and.34). SN 242,778. Pub. 11-30-82. 
Filed 12-13-79. 

1,312,036. DURO (STYLIZED). United States Brass 
Corporation, (U.S. Cl. 13). SN 383,470. Pub. 10-23-84. Filed 
9-3-82. 

1,312,037. MISCELLANEOUS DESIGN. A B Turn-O-Matic. 
Multiple Class, (Int. Cis. 6, 9, 16 and 20), (U.S. Cls. 2, 11, 21, 
25, 26 and 37). SN 384,198. Pub. 10-23-84. Filed 9-7-82. 

1,312,038. MARLIN. MG Coupling Co., (U.S. Cl. 13). SN 
388,889. Pub. 10-23-84. Filed 9-24-82. 

1,312,039. PANORAMA. Alcan Aluminum Corporation, (U.S. 
Cls. 13 and 14). SN 419,232. Pub. 10-23-84. Filed 3-28-83. 

1,312,040. COMPENSATOR. The Walworth Company, (U.S. 
Cl. 13). SN 445,659. Pub. 10-23-84. Filed 9-28-83. 

1,312,041. MAGNAGRAIN (STYLIZED). Wells Aluminum 
Corporation, (U.S. Cl. 12). SN 449,062. Pub. 10-23-84. Filed 
10-21-83. 

1,312,042. TOP COP AND DESIGN. Proto Systems, Inc., 
(U.S. Cls. 19 and 25). SN 451,196. Pub. 10-23-84. Filed 11-4-83. 

1,312,043. WOODSERT. William B. Whitmore, d.b.a. Simi 
Fastening Systems, (U.S. Cl. 13). SN 463,528. Pub. 10-23-84. 
Filed 1-31-84. 

1,312,044. DEPEND-O-LOK. Brico Industries, Inc., (U.S. Cl. 
13). SN 463,814. Pub. 10-23-84. Filed 2-2-84. 

1,312,045. U-DRIVE. Ucan Fastening Products Inc., (U.S. Cl. 
13). SN 464,759. Pub. 10-23-84. Filed 2-8-84. 


Class 7—Machinery 


1,311,724 (See Class 1 for this trademark). 
1,311,726 (See Class 1 for this trademark). 
1,311,758 (See Class 1 for this trademark). 
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1,312,046. WOLLE-RODEL (PLUS OTHER NOTATIONS) 
AND DESIGN. Wolle-Rédel KG. Multiple Class, (Int. Cis. 7, 
16, 20, 22, 23, 24, 25, 26 and 27), (U.S. Cls. 7, 23, 32, 38, 39, 40, 
42 and 43). SN 244,794. Pub. 4-19-83. Filed 1-2-80. 

1,312,047. DYNA-TRON. Schering AG, (U.S. Cls. 23 and 31). 
SN 279,855. Pub. 9-7-82. Filed 9-29-80. 

1,312,048. MUTE FORCE. Thor Power Tool Company, (U.S. 
Cls. 21 and 23). SN 342,184. Pub. 10-23-84. Filed 12-17-81. 

1,312,049. SPRINTERS. Thor Power Tool Company, (U.S. Cl. 
23). SN 342,210. Pub. 10-23-84. Filed 12-17-81. 

1,312,050. DYNAMIX (STYLIZED). Dynamix 

(U.S. Cl. 23). SN 386,936. Pub. 10-23-84. 
Filed 9-20-82. 

1,312,051. EMCO-REX 2000 (STYLIZED). Ernst Alexander 
Maier, d.b.a. Maier & Co., (U.S. Cl. 23). SN 407,098. Pub. 
10-23-84. Filed 12-23-82. 

1,312,052. PAVAILLER. Pavailler S.A. Multiple Class, (Int. 
Cls. 7 and 11), (U.S. Cls. 21, 23, 31 and 34). SN 409,678. Pub. 
10-23-84. Filed 1-17-83. 

1,312,053. CLEANPIT (STYLIZED). Systems, Inc., (U.S. Cl. 
23). SN 413,270. Pub. 10-23-84. Filed 2-11-83. 

1,312,054. TURBOPLUS. SGH Inc., (U.S. Cls. 23 and 34). SN 
416,327. Pub. 10-23-84. Filed 3-7-83. 

1,312,055. BECK ARNLEY AND DESIGN. Beck/Arley 
Corp. Multiple Class, (Int. Cls. 7, 9, 12 and 35), (U.S. Cls. 13, 
19, 21, 23, 26, 31, 35 and 101). SN 421,290. Pub. 10-23-84. Filed 
4-12-83. 

1,312,056. STRANDS AND DESIGN. Aktiebolaget Strands 
Mekaniska Verkstad, (U.S. Cl. 23). SN 421,840. Pub. 10-23-84. 
Filed 4-15-83. 

1,312,057. SORBOMAT. Sormel S.A., (U.S. Cl. 23). SN 
424,628. Pub. 10-23-84. Filed 5-5-83. 

1,312,058. BRAMATIC (BLOCK FORM). Sormel S.A., (U.S. 
Cl. 23). SN 424,629. Pub. 10-23-84. Filed 5-5-83. 
1,312,059. MISCELLANEOUS DESIGN. Hirose 
Man ing Company, Limited, (U.S. Cl. 23). SN 428,534. 

Pub. 10-23-84. Filed 6-2-83. 

1,312,060. HIROSE (STYLIZED). Hirose Manufacturing 
Company, Limited, (U.S. Cl. 23). SN 428,535. Pub. 9-25-84. 
Filed 6-2-83. 

1,312,061. SPIRALFLEX. Wangner Systems Corporation, (U.S. 
Cl. 23). SN 432,706. Pub. 6-12-84. Filed 6-30-83. 

1,312,062. SINOMAC AND DESIGN. Caleb Machinery & 
Equipment Corporation, (U.S. Cl. 23). SN 433,214. Pub. 
10-23-84. Filed 7-5-83. 

1,312,063. IMPORT CAR WORLD. Worldparts Corporation. 
Multiple Class, (Int. Cis. 7, 9 and 12), (U.S. Cls. 19, 21 and 23). 
SN 433,765. Pub. 10-23-84. Filed 7-8-83. 

1,312,064. SHORT JET. Spraying omen Company, (U.S. Cl. 
23). SN 443,223. Pub. 8-7-84. Filed 9-12-83 

1,312,065. TYMCO. Tymco Incorporated. M Class, (Int. 
Cls. 7, 37 and 42), (U.S. Cls. 23, 100 and 103). SN 444,889. Pub. 
10-23-84. Filed 9-22-83. 

1,312,066. ENERGAIR. Energair America, Inc., (U.S. Cl. 23). 
SN 445,225. Pub. 10-23-84. Filed 9-26-83. 

1,312,067. CONS (BLOCK FORM). Consolidated Bearings 
Company, (U.S. Cl. 23). SN 448,420. Pub. 10-23-84. Filed 
10-17-83. 

1,312,068. HYDRATOWER. T. H. Creears (U.S. 
Cl. 23). SN 452,127. Pub. 10-23-84. Filed 11-10-83. 

1,312,069. RAYGO (STYLIZED). RayGo, Inc., (U.S. Cl. 23). 
SN 454,216. Pub. 10-23-84. Filed 11-25-83. 

1,312,070. FLEX-VENT. Hasting Manufacturing Company, 
(U.S. Cl. 35). SN 456,923. Pub. 10-23-84. Filed 12-14-83. 

1,312,071. MINI FLEX-VENT. i Manufacturing 
Company, (U.S. Cl. 35). SN 457,167. Pub. 10-23-84. Filed 

2-15-83. 

1,312,072. TURBO WASH. Southern Pride, Inc., (U.S. Cl. 23). 
SN 458,636. Pub. 10-23-84. Filed 12-27-83. 

1,312,073. SUPER BLUE. Howard DeMoore, (U.S. Cl. 23). SN 
459,030. Pub. 10-23-84. Filed 12-29-83. 

1,312,074. T-SQUARE AND DESIGN. 

Manufacturing ion, (U.S. Cl. 23). SN 460,940. Pub. 

10-23-84. Filed 1-16-84. 

1,312,075. MASTERCUT 2. Victoria Machine Works, Inc., 
(U.S. Cl. 23). SN 461,106. Pub. 10-23-84. Filed 1-16-84. 
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(STYLIZED). 

Manufacturing Company, a.k.a. 3M, (U.S. Cl. 4). SN 464,267. 

Pub. 10-23-84. Filed 2-6-84. 

1,312,077. MOTRIM AND DESIGN. Motrim Incorporated, 
(U.S. Cl. 23). SN 464,760. Pub. 10-23-84. Filed 2-8-84. 

1,312,078. HI-LO. Amada Engineering & Service Co., Inc., 
(US. Cl. 23). SN 464,875. Pub. 10-23-84. Filed 2-9-84. 

1,312,079. PIT PROP. Glenwood Manufacturing 
(U.S. Cl. 23). SN 464,894. Pub. 10-23-84. Filed 2-9-84. 

1,312,080. ELECTRODYN. Imperial Chemical Industries PLC, 
(U.S. Cl. 23). SN 464,961. Pub. 10-23-84. Filed 2-9-84. 

1,312,081. COXART. Coxart Inc., (U.S. Cls. 23 and 50). SN 
470,452. Pub. 10-23-84. Filed 3-16-84. 


1,312,076. 3M 


Class 8—Hand Tools 


1,311,724 (See Class 1 for this trademark). 

1,311,726 (See Class 1 for this trademark). 

1,312,082. MAC N’ RACK (STYLIZED). Moog Automotive 
Inc., (U.S. Cl. 23). SN 276,890. Pub. 2-15-83. Filed 9-8-80. 

1,312,083. WELTMEISTER. Automotion, (U.S. Cl. 23). SN 
462,569. Pub. 10-23-84. Filed 1-25-84. 


Class 9—Electrical and Scientific Apparatus 


1,311,724 (See Class 1 for this trademark). 

1,311,725 (See Class 1 for this trademark). 

1,311,754 (See Class 1 for this trademark). 

1,311,915 (See Class 4 for this trademark). 

1,312,037 (See Class 6 for this trademark). 

1,312,055 (See Class 7 for this trademark). 

1,312,063 (See Class 7 for this trademark). 

1,312,084. REMSTAR. Sistemco N.V. Multiple Class, (Int. Cls. 
9 and 16), (U.S. Cis. 21, 23, 26 and 37). SN 292,797. Pub. 
12-21-82. Filed 9-27-82. 

1,312,085. MISCELLANEOUS DESIGN. Mountain Computer, 
Inc., (U.S. Cls. 21, 26 and 38). SN 301,001. Pub. 10-23-84. Filed 
3-13-81. 

1,312,086. MIRROR IMAGE. B. J. Worth. Multiple Class, (Int. 
Cis. 9, 12 and 41), (U.S. Cls. 19, 26 and 107). SN 318,431. Pub. 
2-7-84. Filed 7-10-81. 

1,312,087. M AND DESIGN. Micronic AB, assignee of North 
American Micronics, Inc., (U.S. Cl. 26). SN 362,241. Pub. 
7-26-83. Filed 4-30-82. 

1,312,088. WABASH MEDICAL DISKETTES. K N Holding 
II, Inc., assignee of Wabash DataTech, Inc., (U.S. Cl. 26). SN 
364,671. Pub. 10-23-84. Filed 5-14-82. 

1,312,089. ULTRAVOX. Paso Sound Products, Inc., (U.S. Cl. 
21). SN 384,102. Pub. 2-7-84. Filed 9-7-82. 

1,312,090. LR LEONARDO RINALDI (STYLIZED). 
Leonardo Rinaldi (Deutschland) GmbH. Multiple Class, (Int. 
Cis. 9, 14, 16, 18, 20, 26 and 34), (U.S. Cls. 2, 3, 8, 21, 26, 28, 
37, 38, 40 and 41). SN 394,000. Pub. 10-23-84. Filed 9-29-82. 

1,312,091. ISCAN. Iscan (U.S. Cls. 21 and 26). 
SN 394,698. Pub. 10-23-84. Filed 9-30-82. 

1,312,092. MICROPAK (BLOCK FORM). Kabushiki Kaisha 
Mitutoyo Seisakusho, (U.S. Cl. 26). SN 402,113. Pub. 10-23-84. 
Filed 11-8-82. 

1,312,093. TAS. Databank Corporation, assignee of American 
Security Technologies, Inc., (U.S. Cls. 26 and 38). SN 411,084. 
Pub. 5-15-84. Filed 1-27-83. 


1,312,094. SOLDER-HEAD. Penn Engineering & 
Manufacturing Corp., (U.S. Cl. 21). SN 412,240. Pub. 10-23-84. 
Filed 2-4-83. 

1,312,095. THE JEFFERSON TELESCOPE. U.S. Historical 
Society, Inc., (U.S. Cl. 26). SN 414,655. Pub. 10-23-84. Filed 
2-23-83. 

1,312,096. DB PLUS AND DESIGN. Global Sound Systems 
Limited, (U.S. Cl. 21). SN 415,347. Pub. 10-23-84. Filed 
2-28-83. 

1,312,097. SUVAG. Vinko Arambasin and Petar Guberina, 
(U.S. Cl. 21). SN 416,623. Pub. 9-4-84. Filed 3-9-83. 
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1,312,098. ADS 100. Physio-Control Corporation, (U.S. Cl. 26). 
SN 418,783. Pub. 10-23-84. Filed 3-25-83. 

1,312,099. INTERBASE. Compagnie Generale de Geophysique. 
Multiple Class, (Int. Cls. 9 and 35), (U.S. Cls. 38 and 101). SN 
420,012. Pub. 10-23-84. Filed 4-4-83. 

1,312,100. Withdrawn. 

1,312,101. Withdrawn. 

1,312,102. APOLLO. Apollo Inc. Multiple Class, 
(Int. Cls. 9 and 16), (U.S. Cls. 26 and 38). SN 421,009. Pub. 
10-23-84. Filed 4-1-83. 

1,312,103. .WINSOURCE. Winsource, Incorporated, (U.S. Cls. 
21, 26 and 38). SN 421,868. Pub. 10-23-84. Filed 4-15-83. 

1,312,104. AEGIS. Cairns & Brothers, Inc., (U.S. Cls. 26 and 
39). SN 426,616. Pub. 10-23-84. Filed 5-19-83. 

1,312,105. WANESSA. All Bag Creations, Inc. Multiple Class, 
(int. Cis. 9, 18, 21 and 28), (U.S. Cls. 2, 3, 21, 22 and 26). SN 
428,129. Pub. 9-18-84. Filed 5-31-83. 

1,312,106. DYNAPARK. Applied Electronics Corporation, 
(U.S. Cls. 26 and 38). SN 429,086. Pub. 10-23-84. Filed 6-6-83. 
1,312,107. HAWK/32. ROLM Corporation, (U.S. Cl. 26). SN 

431,041. Pub. 10-23-84. Filed 6-20-83. 

1,312,108. D.LY. AND DESIGN. Do It Yourself, Inc., (U.S. 
Cls. 21 and 36). SN 431,507. Pub. 10-23-84. Filed 6-23-83. 

1,312,109. OMNIPLEXER. Bayly Engineering Limited, (U.S. 
Cl. 26). SN 431,863. Pub. 10-23-84. Filed 6-24-83. 

1,312,110. LABLINC. Coulbourn Instruments, Inc., (U.S. Cl. 
26). SN 432,071. Pub. 10-23-84. Filed 6-27-83. 

1,312,111. ORCHID TECHNOLOGY AND DESIGN. Orchid 
Technology, (U.S. Cl. 21). SN 433,488. Pub. 9-18-84. Filed 
7-6-83. 

1,312,112. QWIK-STRIP. Allied Corporation, (U.S. Cl. 21). SN 
434,433. Pub. 10-23-84. Filed 7-13-83. 

1,312,113. MECA (STYLIZED). Micro Education Corporation 
of America, (U.S. Cls. 21, 26, 36 and 38). SN 435,208. Pub. 
9-11-84. Filed 7-18-83. 

1,312,114. THE BUILDING BRAIN. American Auto-Matrix, 
Inc., (U.S. Cls. 21 and 26). SN 443,316. Pub. 10-23-84. Filed 
9-12-83. 

1,312,115. ULTRATEC. Eastman Kodak Company, (U.S. Cls. 
23 and 26). SN 446,528. Pub. 8-7-84. Filed 10-3-83. 

1,312,116. INFOPROBE. Centre Computer Consultants, (U.S. 
Cl. 38). SN 446,587. Pub. 10-23-84. Filed 10-4-83. 

1,312,117.. HLC 37. Baxter Travenol Laboratories, Inc., (U.S. 
Cl. 26). SN 446,748. Pub. 10-23-84. Filed 10-5-83. 

1,312,118. FIREGONE AND DESIGN. United Safety 
Associates, Inc., (U.S. Cl. 23). SN 446,940. Pub. 10-23-84. Filed 
10-6-83. 

1,312,119. OXLEX AND DESIGN. Oxlex Ws. 
Cl. 26). SN 447,399. Pub. 10-23-84. Filed 10-11-83. 

1,312,120. BEAUTIFUL EYES. Optische Werke GmbH, (U.S. 
Cl. 26). SN 449,202. Pub. 10-23-84. Filed 10-24-83. 

1,312,121. MAZDA (STYLIZED). Mazda Motor Corporation, 
by change of name from Toyo Kogyo Co., Ltd. Multiple Class, 
(Int. Cis. 9 and 11), (U.S. Cls. 34 and 36). SN 449,228. Pub. 
8-28-84. Filed 10-25-83. 

1,312,122. THE ONE TO WATCH. NEC Home Electronics 
(U.S.A.) Inc., (U.S. Cls. 21 and 36). SN 449,347. Pub. 9-4-84. 
Filed 10-24-83. 

1,312,123. QUICK-TEMPS. Starlite Enterprise, (U.S. Cls. 21 
and 37). SN 449,651. Pub. 9-18-84. Filed 10-24-83. 

1,312,124. LEARNWARE. Safeguard Business Systems, Inc., 
(U.S. Cl. 38). SN 450,159. Pub. 10-23-84. Filed 10-28-83. 

1,312,125. PLANMOD. it Decision Systems, Inc., 
(U.S. Cl. 38). SN 450,230. Pub. 10-23-84. Filed 10-28-83. 

1,312,126. BERGSTIK. E. I. Du Pont de Nemours and 
Company, (U.S. Cl. 21). SN 451,638. Pub. 10-23-84. Filed 
11-7-83. 

1,312,127. MOLDEX. Moldex/Metric Products, Inc. Multiple 
Class, (Int. Cls. 9 and 10), (U.S. Cls. 26 and 44). SN 451,679. 
Pub. 10-23-84. Filed 11-7-83. 

1,312,128. SKYCOASTERS AND DESIGN. Jerry D. Boone, 
(U.S. Cl. 36). SN 451,738. Pub. 10-23-84. Filed 11-7-83. 

1,312,129. BERGPOST. E. I. Du Pont de Nemours and 
Company, (U.S. Cl. 21). SN 452,011. Pub. 10-23-84. Filed 
11-9-83. 
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1,312,130. LOCAL PROGRAM NETWORK AND DESIGN. 
WCCO Television, Inc. Multiple Class, (Int. Cls. 9 and 41), 
(U.S. Cls. 21 and 107). SN 452,192. Pub. 10-23-84. Filed 
11-10-83. 

1,312,131. PALANTIR. Palantir, Inc., (U.S. Cl. 38). SN 
452,425. Pub. 10-23-84. Filed 11-14-83. 

1,312,132. HBO AND DESIGN. Home Box Office, Inc. 
Multiple Class, (Int. Cls. 9 and 41), (U.S. Cis. 21, 38 and 104). 
SN 452,502. Pub. 9-25-84. Filed 11-14-83. 

1,312,133. FIRST EDITION. BSG Corporation, (U.S. Cis. 2, 26 
and 38). SN 452,534. Pub. 10-23-84. Filed 11-14-83. 

1,312,134. HILO-2. GenRad, Inc., (U.S. Cl. 38). SN 452,748. 
Pub. 10-23-84. Filed 11-14-83. 

1,312,135. CVMOS. 

SN 452,844. Pub. 10-23-84. Filed 11-14-83. 

1,312,136. APPLIED DATA RESEARCH. Applied Data 
Research, Inc. Multiple Class, (Int. Cis. 9 and 42), (U.S. Cls. 38 
and 101). SN 454,661. Pub. 10-23-84. Filed 11-28-83. 

1,312,137. MR. FM. Kabushiki Kaisha Hattori Seiko, (U.S. Cl. 
21). SN 454,901. Pub. 10-23-84. Filed 11-30-83. 

1,312,138. DDK AND DESIGN. Daiichi Denshi Kogyo 
Kabushiki Kaisha, (U.S. Cls. 21 and 26). SN 455,130. Pub. 
9-25-84. Filed 12-1-83. 

1,312,139. SOFT-TOUCH. Computer Teleprocessing 
Associates, Inc., d.b.a. Computer Technology Associates, (U.S. 
Cls. 26 and 38). SN 455,185. Pub. 10-23-84. Filed 12-2-83. 

1,312,140. COASTAL COMPUTERS. Coastal 
(U.S. Cl. 38). SN 456,000. Pub. 10-23-84. Filed 12-7-83. 

1,312,141. ERGOLUX. Ernst Leitz Wetzlar GmbH, (U.S. Cl. 
26). SN 456,048. Pub. 10-23-84. Filed 12-8-83. 

1,312,142. Withdrawn. 

1,312,143. INTEGRITY HOUSE. Gulf Coast Covenant 
Church, Inc., d.b.a. Integrity Communications. Multiple Class, 
(Int. Cls. 9 and 16), (U.S. Cls. 36 and 38). SN 456,410. Pub. 
9-18-84. Filed 12-9-83. 

1,312,144. MULTI-PREP. Biochemi 
Cl. 26). SN 456,987. Pub. 10-23-84. Filed 12-14-83. 

1,312,145. THE MIND BEHIND THE MACHINE. CYMA 
Corporation, (U.S. Ci. 38). SN 457,653. Pub. 10-23-84. Filed 
12-19-83. 

1,312,146. SATELLITE GATEWAY. CIC Int'l. Corp., (U.S. 
Cl, 21). SN 457,662. Pub. 10 23-84. Filed 12-19-83. 

1,312,147. PICANTE. Concord Jazz, Inc., (U.S. Cl. 36). SN 
457,694. Pub. 10-23-84. Filed 12-19-83. 

1,312,148. ADAPT I/O. Distributed Control Systems, Inc., 
(U.S. Cl. 38). SN 457,811. Pub. 10-23-84. Filed 12-19-83. 

1,312,149. KNOWLEDGE WORKER. Xerox Corporation, 
d.b.a. Xerox Computer Services, (U.S. Cl. 26). SN 457,930. 
Pub. 10-23-84. Filed 12-20-83. 

1,312,150. TELEZE. J. C. Oriental Manufacturing Company, 
(U.S. Cl. 21). SN 458,748. Pub. 10-23-84. Filed 12-27-83. 

1,312,151. RACOM AND DESIGN. Racom 
Cl. 21). SN 458,917. Pub. 10-23-84. Filed 12-28-83. 

1,312,152. Withdrawn. 

1,312,153. POP ’R SPELL. Milliken Publishing 
Cl. 38). SN 459,779. Pub. 10-23-84. Filed 1-6-84. 

1,312,154. ROCKY’S BOOTS. The Learning Company. 
Multiple Class, (Int. Cls. 9 and 16), (U.S. Cl. 38). SN 460,503. 
Pub. 10-23-84. Filed 1-11-84. 

1,312,155. ITEC. ITEC, Inc., (U.S. Cis. 21 and 26). SN 460,644. 
Pub. 10-23-84. Filed 1-13-84. 

1,312,156. DYNASHIELD. CCP Cable & Products, 
Inc., (U.S. Cls. 21 and 26). SN 460,744. Pub. 10-23-84. Filed 
1-13-84. 

1,312,157. PRICE POINT AND DESIGN. George B. Fisher, 
(U.S. Cl. 38). SN 460,922. Pub. 10-23-84. Filed 1-16-84. 

1,312,158. WHAT-IS. Applied Inc., (U.S. 
Cl. 38). SN 461,033. Pub. 10-23-84. Filed 1-13-84. 

1,312,159. VOL-CON. Ideal Industries, Inc., (U.S. Cl. 21). SN 
461,105. Pub. 10-23-84. Filed 1-16-84. 

1,312,160. QUARK. F & K Mfg. Co. Limited, assignee of 
Megatel Computer Corporation Inc., (U.S. Cl. 26). SN 461,238. 

Pub. 10-23-84. Filed 1-16-84. 


(US. Cl. 38). 


Inc., 


Inc., (U.S. 


WS. 


Company, (U.S. 
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1,312,161. KOALAPAINTER. Koala Technologies 
Corporation, (U.S. Cl. 38). SN 461,257. Pub. 10-23-84. Filed 
1-16-84. 

1,312,162. REPMOD. Project Economics, Inc., (U.S. Cl. 38). 
SN 461,804. Pub. 10-23-84. Filed 1-20-84. 

1,312,163. BLUEBUSH. Bluebush Incorporated, (U.S. Cl. 38). 
SN 461,818. Pub. 10-23-84. Filed 1-20-84. 

1,312,164. MIGHTY MAID. Shop-Vac Corporation, (U.S. Cl. 
21). SN 462,029. Pub. 10-23-84. Filed 1-23-84. 

1,312,165. DELTALAB. DeltaLab Research, Inc., (U.S. Cl. 21). 
SN 462,167. Pub. 10-23-84. Filed 1-23-84. 

1,312,166. MICNI. Forrest M. Myers, d.b.a. Effective Systems, 
(U.S. Cls. 21 and 26). SN 462,206. Pub. 10-23-84. Filed 1-23-84. 

1,312,167. OMNI-RACK. CWY Electronics, Inc., (U.S. Cl. 21). 
SN 462,248. Pub. 10-23-84. Filed 1-23-84. 

1,312,168. E.S.P.. Surviveo, Inc., (U.S. Cls. 21 and 26). SN 
462,465. Pub. 10-23-84. Filed 1-25-84. 

1,312,169. OLITERM. Ing. C. Olivetti & C., S.p.A., (U.S. Cl. 
38). SN 462,582. Pub. 10-23-84. Filed 1-25-84. 

1,312,170. OLISORT. Ing. C. Olivetti & C., S.p.A., (U.S. Cl. 
38). SN 462,583. Pub. 10-23-84. Filed 1-25-84. 

1,312,171. SAVVY PRO. Excalibur Technologies Corporation, 
(U.S. Cls. 21 and 38). SN 462,664. Pub. 10-23-84. Filed 1-26-84. 

1,312,172. TRAK RAT AND DESIGN. Simmons Tool, Inc., 
(U.S. Cl. 26). SN 462,750. Pub. 10-23-84. Filed 1-26-84. 

1,312,173. SOLO. Shop-Vac Corporation, (U.S. Cis. 21 and 23). 
SN 462,782. Pub. 10-23-84. Filed 1-27-84. 

1,312,174. CONCORD (STYLIZED). Concord Camera 

ion, (U.S. Cl. 26). SN 462,889. Pub. 10-23-84. Filed 
1-27-84. 

1,312,175. LEXAR. Lexar Corporation, (U.S. Cls. 21 and 26). 
SN 462,997. Pub. 10-23-84. Filed 1-27-84. 

1,312,176. V-MAX. Sony Corporation, (U.S. Cl. 21). SN 
463,029. Pub. 10-23-84. Filed 1-30-84. 

1,312,177. 884. Gould Inc., (U.S. Cl. 26). SN 463,443. Pub. 
10-23-84. Filed 1-30-84. 


Class 10—Medical Apparatus 


1,311,724 (See Class 1 for this traclemark). 

1,311,836 (See Class 3 for this trademark). 

1,312,127 (See Class 9 for this trademark). 

1,312,178. COMFORT-HOLD. John K. Clark, (U.S. Cl. 44). 
SN 375,638. Pub. 10-23-84. Filed 7-20-82. 

1,312,179. MISCELLANEOUS DESIGN. MB Products, Ltd., 
(U.S. Cl. 44). SN 400,531. Pub. 9-11-84. Filed 10-22-82. 

1,312,180. PC PACK. Dart Industries, Inc., d.b.a. Seamless 
Hospital Products Company, (U.S. Cl. 44). SN 410,409. Pub. 
10-23-84. Filed 1-21-83. 

1,312,181. TESLACON. Johnson & Johnson, (U.S. Cl. 44). SN 
411,229. Pub. 10-23-84. Filed 1-27-83. 

1,312,182. STERICAP. Sterimatic Holdings Limited, (U.S. Cl. 
44). SN 414,823. Pub. 10-23-84. Filed 2-24-83. 

1,312,183. CIPER. Medex, Inc., (U.S. Cl. 44). SN 416,566. Pub. 
10-23-84. Filed 3-9-83. 

1,312,184. W AND DESIGN. Machida Endoscope Co., Ltd., 
(U.S. Cl. 44). SN 417,284. Pub. 10-23-84. Filed 3-14-83. 

1,312,185. GLADIATOR. Jobst Institute, Inc., (U.S. Cl. 44). 
SN 417,580. Pub. 10-23-84. Filed 3-17-83. 

1,312,186. AQUA AID AND DESIGN. Northern Plastics 
Corporation, (U.S. Cls. 22 and 44). SN 417,839. Pub. 10-23-84. 
Filed 3-18-83. 

1,312,187. QCM. Standard Textile Company Inc., (U.S. Cl. 44). 
SN 418,906. Pub. 10-23-84. Filed 3-28-83. 

1,312,188. TRI-LOCK. DePuy, Inc., (U.S. Cl. 44). SN 422,125. 
Pub. 10-23-84. Filed 4-18-83. 

1,312,189. MONOJECTOR. Sherwood Medical Company, 
(U.S. Cl. 44). SN 422,270. Pub. 10-23-84. Filed 4-18-83. 

1,312,199. BENTLEY BUTTON. American Hospital Supply 
Corporation, (U.S. Cl. 44). SN 425,190. Pub. 10-23-84. Filed 
5-9-83. 

1,312,191. BAPS. Biomechanical Inc., (U.S. Cis. 
22 and 44). SN 425,935. Pub. 10-23-84. Filed 5-16-83. 
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1,312,192. ANALOG. David J. Hoy, (U.S. Cl. 44). SN 429,881. 
Pub. 10-23-84. Filed 6-13-83. 

1,312,193. PPOLYCEL. Treace Medical, Inc., (U.S. Cl. 44). SN 
432,276. Pub. 10-23-84. Filed 6-27-83. 

1,312,194. FLIP FILE. Sure Products Ltd., (U.S. Cl. 44). SN 
432,690. Pub. 10-23-84. Filed 7-1-83. 

1,312,195. M/D. Datascope Corp., (U.S. Cl. 44). SN 433,211. 
Pub. 10-23-84. Filed 7-5-83. 

1,312,196. E L AND DESIGN. Electronic Waveform Labs, 
Inc., d.b.a. “E(Greek letter Lambda)L”, (U.S. Cl. 44). SN 
445,692. Pub. 10-23-84. Filed 9-28-83. 

1,312,197. FLEXIDISC. Cosmedent, Inc., (U.S. Cl. 44). SN 
446,328. Pub. 10-23-84. Filed 10-3-83. 

1,312,198. BOND-A-SPLINT. TP Laboratories, Inc., (U.S. Cl. 
44). SN 451,370. Pub. 10-23-84. Filed 11-4-83. 

1,312,199. EQUALERT (STYLIZED). Equi-Tech, Inc., (U.S. 
Cl. 44). SN 457,216. Pub. 10-23-84. Filed 12-15-83. 

1,312,200. ULTI-MED. Ulti-Med International, Inc., (U.S. Cl. 
44). SN 458,589. Pub. 10-23-84. Filed 12-27-83. 

1,312,201. ULTRA II. Schimd Laboratories, Inc., (U.S. Cl. 44). 
SN 464,847. Pub. 10-23-84. Filed 2-9-84. 





Class 11—Environmental Control Apparatus 


1,312,035 (See Class 6 for this trademark). 

1,312,052 (See Class 7 for this trademark). 

1,312,121 (See Class 9 for this trademark). 

1,312,202. HOSOKAWA MICRON. Hosokawa Micron 
Corporation, (U.S. Cis. 31 and 34). SN 318,546. Pub. 10-23-84. 
Filed 7-13-81. 

1,312,203. SMOKE GRABBER. Associated Mills, Inc., (U.S. 
Cl. 31). SN 364,156. Pub. 3-29-83. Filed 5-12-82. 

1,312,204. SMOKE GRABBER AND DESIGN. Associated 
Mills, Inc., (U.S. Cl. 31). SN 367,746. Pub. 3-29-83. Filed 
6-3-82. 

1,312,205. E.T.. Universal City Studios, Inc., (U.S. Cl. 21). SN 
385,363. Pub. 8-16-83. Filed 9-13-82. 

1,312,206. MONITOR. Sola Basic Industries, Inc., d.b.a. Guth 
Lighting, (U.S. Cl. 21). SN 411,437. Pub. 10-23-84, Filed 
1-28-83. 

1,312,207. FUMES-AWAY. AMI/Coast Magnetics Inc., (U.S. 
Cl. 34). SN 417,273. Pub. 10-23-84. Filed 3-14-83. 

1,312,208. E.L.M. AQUA STAR AND DESIGN. E.L.M. 
LeBlanc, Societe Anonyme, (U.S. Cl. 34). SN 425,481. Pub. 
10-23-84. Filed 5-11-83. 

1,312,209. FIR (STYLIZED). F.LR. Fabbrica Italiana 
Rubinetterie S.p.A., (U.S. Cl. 13). SN 427,868. Pub. 10-23-84. 
Filed 5-27-83. 

1,312,210. SUNSTORE AND DESIGN. Sunstore KB, (U.S. 
Cl. 34). SN 439,502. Pub. 9-25-84. Filed 8-15-83. 

1,312,211. PASSAT. Wella Aktiengesellschaft, (U.S. Cl. 44). SN 
443,738. Pub. 9-4-84. Filed 9-15-83. 

1,312,212. AQUA-TEMP. Elkay Manufacturing Company, 
(U.S. Cl. 34). SN 444,604. Pub. 10-23-84. Filed 9-20-83. 

1,312,213. _R/O MINI II. Nimbus Water Systems, Inc., (U.S. Cl. 
31). SN 451,985. Pub. 10-23-84. Filed 11-9-83. 

1,312,214. BEVERLY. American Whirlpool: Bath Corp., (U.S. 
Cl. 13). SN 453,024. Pub. 10-23-84. Filed 11-16-83. 

1,312,215. MADISON. American Whirlpool Bath Corp., (U.S. 
Cl. 13). SN 453,281. Pub. 10-23-84. Filed 11-17-83. 

1,312,216. STEAMIST AND DESIGN. Steamaster Co., Inc., 
(U.S. Cl. 34). SN 456,148. Pub. 10-23-84. Filed 12-8-83. 

1,312,217. FULTON ENERGYPAK. Fulton Boiler Works, 
Inc., (U.S. Cl. 34). SN 460,659. Pub. 10-23-84. Filed 1-13-84. 

1,312,218. SUNBENDER. Zomeworks, (U.S. Cl. 34). SN 
461,134. Pub. 10-23-84. Filed 1-16-84. 

1,312,219. B BOCCHINI AND DESIGN. Bocchini S.p.A. 
Multiple Class, (Int. Cls. 11 and 20), (U.S. Cls. 31 and 32). SN 
461,688. Pub. 10-23-84. Filed 1-20-84. 

1,312,220. SUNDANCE. Sundance Spas, (U.S. Cl. 13). SN 
461,763. Pub. 10-23-84. Filed 1-20-84. 

1,312,221. SANI-MATIe. Dec International, Inc., (U.S. Cls. 23, 
31 and 34). SN 462,773. Pub. 10-23-84. Filed 1-23-84. 

1,312,222. COMPACTA. Tom Chandley Limited, (U.S. Cl. 34). 
SN 463,078. Pub. 10-23-84. Filed 1-30-84. 
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1,312,223. R AND DESIGN. Rangaire Corporation, (U.S. Cls. 
21, 31 and 34). SN 464,178. Pub. 10-23-84. Filed 2-6-84. 

1,312,224. RANGAIRE. Rangaire Corporation, (U.S. Cls. 21, 
31 and 34). SN 464,179. Pub. 10-23-84. Filed 2-6-84. 

1,312,225. RANGER. Rangaire Corporation, (U.S. Cl. 31). SN 
464,180. Pub. 10-23-84. Filed 2-6-84. 

1,312,226. MISCELLANEOUS DESIGN. DeMarco Energy 
Systems, Inc., (U.S. Cl. 34). SN 467,812. Pub. 10-23-84. Filed 
2-28-84. 

1,312,227. DECORLITES. Noma Inc., (U.S. Cl. 21). SN 
470,604. Pub. 10-23-84. Filed 3-16-84. 





Class 12—Vehicles 


1,311,915 (See Class 4 for this trademark). 

1,312,055 (See Class 7 for this trademark). 

1,312,063 (See Class 7 for this trademark). 

1,312,086 (See Class 9 for this trademark). 

1,312,228. CAMPER & NICHOLSONS. J. C. Mann & 
Associates, Inc., a.k.a. Camper & Nicholsons of North America. 
Multiple Class, (Int. Cls. 12, 36, 37 and 42), (U.S. Cls. 19, 100, 
101, 102 and 103). SN 345,134. Pub. 10-23-84. Filed 1-11-82. 

1,312,229. CAMPER & NICHOLSONS OF NORTH 
AMERICA. J. C. Mann & Associates, Inc., d.b.a. Camper & 
Nicholsons of North America. Multiple Class, (Int. Cls. 12, 36, 
37 and 42), (U.S. Cls. 19, 100, 101, 102 and 103). SN 345,162. 
Pub. 10-23-84. Filed 1-11-82. 

1,312,230. NICHOLSON. J. C. Mann & Associates, Inc., a.k.a. 
Camper & Nicholsons of North America. Multiple Class, (Int. 
Cls. 12, 36, 37 and 42), (U.S. Cls. 19, 100, 101, 102 and 103). 
SN 345,163. Pub. 10-23-84. Filed 1-11-82. 


1,312,231. GAS RIDER. Maremont Corporation, assignee of 
KYB Corporation of America, (U.S. Cl. 19). SN 361,070. Pub. 
5-24-83. Filed 4-22-82. 

1,312,232. DUPLEX. The Nolan Company, (U.S. Cl. 19). SN 
372,836. Pub. 5-15-84. Filed 7-2-82. 

1,312,233. E.T.. Universal City Studios, Inc., (U.S. Cl. 19). SN 
384,781. Pub. 9-20-83. Filed 9-13-82. 

1,312,234. CALIFORNIA TURBO. Mr. Gasket Company, 
(U.S. Cls. 19 and 23). SN 423,268. Pub. 10-23-84. Filed 4-26-83. 

1,312,235. 12 AND DESIGN. Yachtwerf U. Reparaturn 
G.m.b.H., (U.S. Cl. 19). SN 434,311. Pub. 10-23-84. Filed 
7-11-83. 

1,312,236. MARAUDER. Marauder Travelers, Inc., (U.S. Cl. 
19). SN 448,074. Pub. 10-23-84. Filed 10-14-83. 


1,312,237. 112V. Bridgestone Corporation, by change of name 
from Bridgestone Tire Company Limited, (U.S. Cl. 35). SN 
451,224. Pub. 10-23-84. Filed 11-4-83. 

1,312,238. STRATOS Ill. The Armstrong Rubber Company, 
(U.S. Cl. 35). SN 451,254. Pub. 10-23-84. Filed 11-4-83. 


1,312,239. RADIAL TORQUE. The Goodyear Tire & Rubber 
Company, (U.S. Cl. 35). SN 454,422. Pub. 10-23-84. Filed 
11-25-83. 

1,312,240. H AND DESIGN. Hallmark Manufacturing, Inc., 
(U.S. Cl. 19). SN 454,504. Pub. 10-23-84. Filed 11-28-83. 

1,312,241. INNVEST. Scott Housing Systems, Inc., (U.S. Cl. 
19). SN 454,542. Pub. 10-23-84. Filed 11-28-83. 

1,312,242. SAFE-T-KART. .Wee-Kare Children’s Products, 
(U.S. Cl. 19). SN 456,357. Pub. 10-23-84. Filed 12-9-83. 

1,312,243. ARAYA 7L (STYLIZED). Araya Kogyo Kabushiki- 
Kaisha (Araya Industrial Co., Ltd.), (U.S. Cl. 19). SN 456,499. 
Pub. 10-23-84. Filed 12-12-83. 

1,312,244. ELECTRA-GUARD. Superior Industries 
International, Inc., (U.S. Cis. 19 and 25). SN 459,277. Pub. 
10-23-84. Filed 1-3-84. 

1,312,245. DAKOTA. East Coast Cycles & Imports, Inc., (U.S. 
Cl. 19). SN 459,660. Pub. 10-23-84. Filed 1-5-84. 

1,312,246. STARSPOKE. Keystone Products, Inc., (U.S. Cl. 
19). SN 461,031. Pub. 10-23-84. Filed 1-16-84. 

1,312,247. S B D AND DESIGN. International Soap Box 
Derby, Inc., (U.S. Cl. 19). SN 461,069. Pub. 10-23-84. Filed 
1-16-84. 
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1,312,248. IRON MAN. Treadway Exports, Limited, (U.S. Cl. 
35). SN 461,393. Pub. 10-23-84. Filed 1-18-84. 

1,312,249. OPTIMIZER. Tire and Rubber Company, 
(U.S. Cl. 35). SN 462,311. Pub. 10-23-84. Filed 1-24-84. 

1,312,250. COYOTE. Cooper Tire and Rubber Company, (U.S. 
Cl. 35). SN 462,347. Pub. 10-23-84. Filed 1-24-84. 

1,312,251. PROP-PROTEK. Conrad L. McCain, d.b.a. Western 
Wind and Prop-Protek, (U.S. Cls. 19 and 25). SN 462,439. Pub. 
10-23-84. Filed 1-24-84. 





Class 14—Jewelry 


1,312,090 (See Class 9 for this trademark). 


1,312,252. CLIK-ON. Genal Strap, Inc., (U.S. Cl. 27). SN 
413,190. Pub. 3-6-84. Filed 2-11-83. 


1,312,253. MARY KAY. Mary Kay Cosmetics, Inc., (U.S. Cl. 
28). SN 424,863. Pub. 10-23-84. Filed 5-9-83. 

1,312,254. ADORNO (STYLIZED). Adorno Enterprises, Inc., 
(U.S. Cl. 28). SN 426,139. Pub. 10-23-84. Filed 5-16-83. 

1,312,255. AMERICAN EAGLE. Harold C. Whitley, d.b.a. 
Whitley Mint, (U.S. Cl. 28). SN 427,195. Pub. 10-23-84. Filed 
5-23-83. 

1,312,256. SINGLE SIGN. Gregory S. Wiatt, d.b.a. Gregco, 
(U.S. Cl. 28). SN 438,874. Pub. 10-23-84. Filed 8-11-83. 

1,312,257. ANTARES (STYLIZED). Craig Marinovich and 
Company, Inc., (U.S. Cl. 28). SN 445,186. Pub. 10-23-84. Filed 
9-26-83. 

1,312,258. DIAMONDSTAR. Mervyn’s, (U.S. Cl. 28). SN 
446,918. Pub. 10-23-84. Filed 10-6-83. 

1,312,259. LE COMPTOIR. Kit and Ko (S.A.R.L.), (U.S. Cl. 
28). SN 447,666. Pub. 10-23-84. Filed 10-12-83. 

1,312,260. SILVERTINE. Ira Green Inc., (U.S. Cl. 28). SN 
452,437. Pub. 10-23-84. Filed 11-14-83. 

1,312,261. MISCELLANEOUS DESIGN. B. A. Ballou & Co., 
Inc., (U.S. Cl. 28). SN 461,012. Pub. 10-23-84. Filed 1-16-84. 

1,312,262. BALLY AND DESIGN. Wood Arts International, 
Inc., (U.S. Cl. 27). SN 464,580. Pub. 10-23-84. Filed 2-7-84. 

1,312,263. CREA (STYLIZED). Crea-D’Or Jewelry Inc., (U.S. 
Cl. 28). SN 466,395. Pub. 10-23-84. Filed 2-21-84. 

1,312,264. CORONATION. Merchandiser’s Association, 
Incorporated, (U.S. Cl. 28). SN 466,433. Pub. 10-23-84. Filed 
2-21-84. 

1,312,265. MOBIL. Mobil Oil Corporation, (U.S. Cl. 27). SN 
467,012. Pub. 10-23-84. Filed 2-23-84. 





Class 15—Musical Instruments 


1,312,266. DEG FLUTE GIGPAC AND DESIGN. DEG 
Music Products, Inc., (U.S. Cls. 3 and 36). SN 458,665. Pub. 
40-23-84. Filed 12-27-83. 

1,312,267. FURSTEIN. Farfisa S.p.A.. (U.S. Cl. 36). SN 
462,959. Pub. 10-23-84. Filed 1-27-84. 





Class 16—Paper Goods and Printed Matter 


1,311,725 (See Class 1 for this trademark). 
1,312,037 (See Class 6 for this trademark). 
1,312,046 (See Class 7 for this trademark). 
1,312,084 (See Class 9 for this trademark). 
1,312,090 (See Class 9 for this trademark). 
1,312,102 (See Class 9 for this trademark). 
1,312,143 (See Class 9 for this trademark). 
1,312,154 (See Class 9 for this trademark). 
1,312,268. YEAR BOOK OF EMERGENCY MEDICINE. 


Year Book Medical Publishers, Inc., (U.S. Cl. 38). SN 318,643. 
Pub. 2-15-83. Filed 7-13-81. 

1,312,269. E.T. THE EXTRA-TERRESTRIAL. Universal City 
Studios, Inc., (U.S. Cls. 23, 26, 37, 38 and 50). SN 384,634. 
Pub. 7-26-83. Filed 9-10-82. 
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1,312,270. FREEDOM LEADERSHIP. Kiwanis Club of 
Bonneville. Multiple Class, (Int. Cls. 16 and 42), (U.S. Cls. 37, 
38 and 100). SN 387,286. Pub. 10-23-84. Filed 9-21-82. 

1,312,271. FUNSHINE BEAR. American Greetings 
Corporation. Multiple Class, (Int. Cls. 16 and 28), (U.S. Cl. 22). 
SN 398,477. Pub. 10-23-84. Filed 9-30-82. 

1,312,272. MODMIG. International, Inc. Multiple 
Class, (Int. Cls. 16 and 42), (U.S. Cls. 38, 100 and 101). SN 
412,548. Pub. 10-23-84. Filed 2-7-83. 

1,312,273. BANK OF GOOD HEALTH AND DESIGN. Tri 
Star Properties, Inc., (U.S. Cl. 38). SN 426,855. Pub. 10-23-84. 
Filed 5-20-83. 

1,312,274. BANK OF GOOD HEALTH. Tri Star 
Inc., (U.S. Cl. 38). SN 426,898. Pub. 10-23-84. Filed 5-20-83. 


1,312,275. Withdrawn. 

1,312,276. MISCELLANEOUS DESIGN. Susan Newman, 
(U.S. Cl. 23). SN 431,269. Pub. 10-23-84. Filed 6-21-83. 

1,312,277. MISCELLANEOUS DESIGN. Western Publishing 
Company, Inc., (U.S. Cl. 38). SN 431,481. Pub. 10-23-84. Filed 
6-20-83. 

1,312,278. CUBI GRAPHIC. William West, (U.S. Cl. 38). SN 
442,574. Pub. 10-23-84. Filed 9-6-83. 

1,312,279. SOFTWHERE (STYLIZED). William Exline Inc., 
(U.S. Cl. 37). SN 444,809. Pub. 10-23-84. Filed 9-22-83. 

1,312,280. ACTION ALL STARS AND DESIGN. Leaf, Inc., 
assignee of General Mills, Inc., (U.S. Cls. 22 and 38). SN 
447,931. Pub. 7-3-84. Filed 10-13-83. 


1,312,281. JACKSONVILLE BULLS AND DESIGN. United 
States Football League, (U.S. Cls. 23, 26, 37 and 38). SN 
449,426. Pub. 9-18-84. Filed 10-24-83. 

1,312,282. THE FINISHING TOUCH. Lawrence Foods, Inc., 
(U.S. Cl. 38). SN 450,924. Pub. 10-23-84. Filed 11-2-83. 

1,312,283. THE SIMULATOR. Simulation Sciences Inc., (U.S. 
Cl. 38). SN 456,103. Pub. 10-23-84. Filed 12-8-83. 

1,312,284. RAG TAG TEDDIES. Morehead, Inc., (U.S. Cl. 
38). SN 456,380. Pub. 10-23-84. Filed 12-9-83. 

1,312,285. KNIFE SAVER BOARD. West Coast 
Company, (U.S. Cl. 37). SN 457,309. Pub. 10-23-84. Filed 
12-16-83. 

1,312,286. COMERICA COMMUNIQUE AND DESIGN. 
Comerica (U.S. Cl. 38). SN 457,681. Pub. 
10-23-84. Filed 12-19-83. 

1,312,287. THE BIBLE STUDY-PEN AND DESIGN. Ronald 
J. Bernardi, d.b.a. The Bible Study-Pen Company, (U.S. Cl. 
37). SN 458,556. Pub. 10-23-84. Filed 12-27-83. 

1,312,288. EWOK. Lucasfilm Ltd., (U.S. Cls. 37 and 38). SN 
458,831. Pub. 10-23-84. Filed 12-27-83. 

1,312,289. MAY THE FORCE BE WITH YOU. Lucasfilm 
Ltd., (U.S. Cl. 37). SN 458,832. Pub. 10-23-84. Filed 12-27-83. 
1,312,290. BUCKINGHAM. Bowaters Paper Sales Limited, 

(U.S. Cl. 37). SN 461,299. Pub. 10-23-84. Filed 1-17-84. 

1,312,291. NIGHT-STAR. Bruce King, d.b.a. Techna Design, 
(U.S. Cl. 26). SN 462,249. Pub. 10-23-84. Filed 1-23-84. 

1,312,292. FIRST IMPRESSIONS. First Marketing 

ion of Florida, d.b.a. First Marketing Corporation, 
(U.S. Cl. 38). SN 463,306. Pub. 10-23-84. Filed 1-30-84. 

1,312,293. RESOURCE. First Marketing Corporation of 
Florida, d.b.a. First Marketing Corporation, (U.S. Cl. 38). SN 
463,307. Pub. 10-23-84. Filed 1-30-84. 

1,312,294. BUSINESS INSIGHT. First Marketing Corporation 
of Florida, d.b.a. First Marketing (U.S. Cl. 38). 
SN 463,309. Pub. 10-23-84. Filed 1-30-84. 

1,312,295. WELTEX. George Vincent, Inc., (U.S. Cl. 37). SN 
463,652. Pub. 10-23-84. Filed 2-1-84. 

1,312,296. BASEBALL ALBUM AND DESIGN. 20th 
Century Plastics, Inc., (U.S. Cl. 37). SN 464,346. Pub. 10-23-84. 
Filed 2-6-84. 

1,312,297. PHOTO QUOTES. Thrifty Color Labs, d.b.a. 
PhotoWorld, (U.S. Cl. 38). SN 464,753. Pub. 10-23-84. Filed 
2-8-84. 

1,312,298. THE KANSAS CITY STAR. The Kansas City Star 
Company, (U.S. Cl. 38). SN 465,595. Pub. 10-23-84. Filed 
2-13-84. 
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1,312,299. THE KANSAS CITY TIMES. The Kansas City Star 
Company, (U.S. Cl. 38). SN 465,623. Pub. 10-23-84. Filed 
2-13-84. 

1,312,300. PERSONAL PROFIT. Bailard, Biehl & Kaiser, (U.S. 
Cl. 38). SN 467,684. Pub. 10-23-84. Filed 2-27-84. 

1,312,301. GROUP. Thom Schultz Publications, Inc. Multiple 
Class, (Int. Cls. 16 and 41), (U.S. Cis. 38 and 107). SN 468,173. 
Pub. 10-23-84. Filed 3-1-84. 

1,312,302. COMPUTER PRICE ALERT. Computer Price 
Alert, Ltd., (U.S. Cl. 38). SN 468,186. Pub. 10-23-84. Filed 
3-1-84. 

1,312,303. KROY 290. Kroy. Inc., (U.S. Cls. 14, 23 and 37). SN 
468,896. Pub. 10-23-84. Filed 3-5-84. 

1,312,304. POWER PLAYS. Michael Kelly, d.b.a. Extrava- 
Gandt Enterprises, (U.S. Cl. 38). SN 468,976. Pub. 10-23-84. 
Filed 3-6-84. 

1,312,305. FABRICA. Fox Valley Corporation, (U.S. Cl. 37). 
SN 469,616. Pub. 10-23-84. Filed 3-12-84. 

1,312,306. MED*CHIP. Inc., (U.S. Cl. 38). SN 
469,623. Pub. 10-23-84. Filed 3-12-84. 

1,312,307. SPEEDFRAME. Esselte Pendaflex Canada Inc., 
(US. Cl. 37). SN 469,646. Pub. 10-23-84. Filed 3-12-84. 

1,312,308. BRITE-PAK. Westvaco Corporation, (U.S. Cl. 37). 
SN 469,823. Pub. 10-23-84. Filed 3-12-84. 

1,312,309. GET ALONG GANG. American Greetings 
Corporation, (U.S. Cl. 38). SN 469,940. Pub. 10-23-84. Filed 
3-12-84. 

1,312,310. A THE ARNOLD CORPORATION (STYLIZED). 
The Arnold ion, (U.S. Cls. 11, 37 and 38). SN 470,414. 
Pub. 10-23-84. Filed 3-15-84. 





Class 17—Rubber Goods 


1,311,723 (See Class 1 for this trademark). 

1,311,826 (See Class 2 for this trademark). 

1,312,311. HIGH SWELL. Southland Industries, Inc., (U.S. Cl. 
35). SN 411,758. Pub. 10-23-84. Filed 1-31-83. 

1,312,312. MAX SEAL. The Celotex Corporation, (U.S. Cl. 12). 
SN 418,717. Pub. 10-23-84. Filed 3-24-83. 

1,312,313. DEPRON. Hoechst Aktiengesellschaft, (U.S. Cl. 1). 
SN 436,638. Pub. 10-23-84. Filed 7-28-83. 

1,312,314. CAL-FAB. Flexfab Incorporated, (U.S. Cl. 1). SN 
444,838. Pub. 10-23-84. Filed 9-22-83. 

1,312,315. SOF-CEL. Parkway Fabricators, Inc., (U.S. Cl. 1). 
SN 451,067. Pub. 7-31-84. Filed 11-3-83. 

1,312,316. CORWEB. Limatex N.V., (U.S. Cl. 1). SN 452,212. 
Pub. 10-23-84. Filed 11-10-83. 

1,312,317. MERFLEX. Mercury Plastics, Inc., (U.S. Cls. 13 and 
35). SN 455,505. Pub. 10-23-84. Filed 12-5-83. 

1,312,318. WHITE LINE. Millmaster Onyx 
Apache Building Products Company, (U.S. Cl. 
461,507. Pub. 10-23-84. Filed 1-19-84. 

1,312,319. KLING-SEAL CL. Milprint, Inc., (U.S. Cl. 1). SN 
463,023. Pub. 10-23-84. Filed 1-30-84. 


Inc., d.b.a. 
12). SN 





Class 18—Leather Goods 


1,312,090 (See Class 9 for this trademark). 

1,312,105 (See Class 9 for this trademark). 

1,312,320. ISSEY SPORT. Kabushiki Kaisha Miyake Design 
Jimusho, d.b.a. Miyake Design Studio. Multiple Class, (Int. Cls. 
18 and 25), (U.S. Cls. 3 and 39). SN 388,888. Pub. 9-18-84. 
Filed 9-24-82. 

1,312,321. MARK II. Himar Sales d.b.a. Ricardo- 
Beverly Hills, (U.S. Cl. 3), SN 391,168. Pub. 10-23-84. Filed 
9-28-82. 

1,312,322. MISCELLANEOUS DESIGN. Winslow Whale 
Inc., assignee of Joyce Howell Designs Inc. Multiple Class, 
(Int. Cls. 18, 24 and 25), (U.S. Cls. 3, 39 and 42). SN 396,191. 
Pub. 6-12-84. Filed 9-30-82. 

1,312,323. SEBRING. S & H Marketing Group, Inc., (U.S. Cl. 
3). SN 404,407. Pub. 9-11-84. Filed 12-1-82. 

1,312,324. VERONA. American Tourister, Inc., (U.S. Cl. 3). 
SN 416,374. Pub. 3-27-84. Filed 3-8-83. 
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1,312,325. RAO (STYLIZED). ITES - Industria Tessile Sarda 
S.r.1. Multiple Class, (Int. Cis. 18 and 25), (U.S. Cls. 3 and 39). 
SN 433,206. Pub. 10-23-84. Filed 7-5-83. 

1,312,326. BAG WAGON. Bag ’N Baggage, Inc., (U.S. Cl. 3). 
SN 446,022. Pub. 10-23-84. Filed 9-30-83. 

1,312,327. EUROSPORT. Baglab Ltd., assignee of Johnson 
Matthey Jewelry Corporation, (U.S. Cl. 3). SN 453,055. Pub. 
9-11-84. Filed 11-16-83. 

1,312,328. TEEPAK. Teepak, Inc., (U.S. Cls. 2 and 46). SN 
457,049. Pub. 10-23-84. Filed 12-14-83. 

1,312,329. FAITHLINE AND DESIGN. Carolyn Faith, d.b.a. 
CJ Faith Co., (U.S. Cl. 3). SN 459,890. Pub. 10-23-84. Filed 
1-9-84. 

1,312,330. COLORFULLS. Stravina, Inc., (U.S. Cl. 3). SN 
466,690. Pub. 10-23-84. Filed 2-22-84. 


Class 19—Non-metallic Building Materials 


1,311,923 (See Class 4 for this trademark). 
— RHINOHIDE. L. D. Sterns Corporation, assignee of 
lonroe, Incorporated, (U.S. Cl. 12). SN 319,415. Pub. 9-20-83. 
et 7-17-81. 

1,312,332. THE QUARRY. Trayco, Inc., (U.S. Cl. 12). SN 
415,589. Pub. 10-23-84. Filed 9-30-82. 

1,312,333. COX. Cox Wood Preserving Company, (U.S. Cl. 12). 
SN 432,167. Pub. 10-23-84. Filed 6-27-83. 

1,312,334. COVERIB. Cindu de Venezuela, S.A., (U.S. Cl. 12). 
SN 444,844. Pub. 10-23-84. Filed 9-21-83. 

1,312,335. ACEROLIT. Cindu de Venezuela, S.A., (U.S. Cl. 
12). SN 444,845. Pub. 10-23-84. Filed 9-21-83. 

1,312,336. BISON. Bison Building Materials, Inc., (U.S. Cl. 12). 
SN 454,267. Pub. 10-23-84. Filed 11-25-83. 

1,312,337. FEB HYSEAL. FEB (Great Britain) Limited, (U.S. 
Cl. 12). SN 458,098. Pub. 10-23-84. Filed 12-22-83. 

1,312,338. FEBFLEX HYGUARD. FEB (Great Britain) 
Limited, (U.S. Cl. 12). SN 458,228. Pub. 10-23-84. Filed 
12-22-83. 

1,312,339. PANEL 1000. American Plywood Association, (U.S. 
Cl. 12). SN 458,805. Pub. 10-23-84. Filed 12-27-83. 





Class 20—Furniture and Articles Not Otherwise 

Classified 

1,311,723 (See Class 1 for this trademark). 

1,312,037 (See Class 6 for this trademark). 

1,312,046 (See Class 7 for this trademark). 

1,312,090 (See Class 9 for this trademark). 

1,312,219 (See Class 11 for this trademark). 

1,312,340. TENTE AND DESIGN. Tente-Rollen Gesellschaft 
mit beschraenkter & Co. KG, (U.S. Cis. 13 and 50). 
SN 282,999. Pub. 5-11-82. Filed 10-22-80. 

1,312,341. TENTE AND DESIGN. Tente-Rollen Gesellschaft 
mit beschraenkter Haftung & Co., (U.S. Cls. 32, 44 and 50). SN 
283,002. Pub. 5-18-82. Filed 10-22-80. 

1,312,342. POLYPLATE. Sequentia Incorporated, assignee of 
Reichhold Chemicals, Inc., (U.S. Cl. 50). SN 311,705. Pub. 
9-14-82. Filed 5-22-81. 

1,312,343. THE ULTIMATE DETERRENT. Stuart Andrews, 
(U.S. Cl. 50). SN 413,512. Pub. 10-23-84. Filed 2-15-83. 

1,312,344. COLLEZIONE SIMON. Simon International SpA. 
Multiple Class, (Int. Cls. 20 and 24), (U.S. Cls. 32 and 42). SN 
422,728. Pub. 9-18-84. Filed 4-22-83. 

1,312,345. LIBRA. Lundinvest Oy, (U.S. Cl. 32). SN 427,539. 
Pub. 10-23-84. Filed 5-25-83. 

1,312,346. POLY-TECH. Bruce Plastics, Inc., (U.S. Cl. 13). SN 
447,813. Pub. 10-23-84. Filed 10-13-83. 

1,312,347. BUG AND DESIGN. Green Street Green, Inc., 
(U.S. Cl. 50). SN 453,099. Pub. 10-23-84. Filed 11-16-83. 

1,312,348. PHEW! AND DESIGN. Weaver Corporation, (U.S. 
Cl. 50). SN 459,592. Pub. 10-23-84. Filed 1-4-84. 

1,312,349. DESSERT CART AND DESIGN. Borden, Inc., 
(U.S. Cl. 32). SN 460,804. Pub. 10-23-84. Filed 1-13-84. 

1,312,350. NICE & NEAT. Spencer Gifts, Inc., (U.S. Cl. 2). SN 
461,245. Pub. 10-23-84. Filed 1-16-84. 

1,312,351. CURV-ALONG. Four Seasons Solar Products, (U.S. 
Cl. 32). SN 461,385. Pub. 10-23-84. Filed 1-18-84. 
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1,312,352. BOTTLE CODDLE. Creative Cellars, Inc., (U.S. 
Cls. 32 and 50). SN 461,487. Pub. 10-23-84. Filed 1-19-84. 

1,312,353. MISCELLANEOUS DESIGN. Creative Cellars, 
Inc., (U.S. Cls. 32 and 50). SN 461,489. Pub. 10-23-84. Filed 
1-19-84. 

1,312,354. COJA. Coja Leatherline Inc., (U.S. Cl. 32). SN 
461,727. Pub. 10-23-84. Filed 1-20-84. 

1,312,355. C COJA (STYLIZED). Coja Leatherline Inc., (U.S. 
Cl. 32). SN 461,728. Pub. 10-23-84. Filed 1-20-84. 

1,312,356. FEDERAL. McKesson Corporation, assignee of 
Champion International Corporation, (U.S. Cl. 32). SN 461,968. 
Pub. 10-23-84. Filed 1-23-84. 

1,312,357. CHIP/PINS. Pin-Point Productions, (U.S. Cl. 50). 
SN 462,702. Pub. 10-23-84. Filed 1-26-84. 

1,312,358. FAHGUS. Kliéeber GmbH & Co. KG, (U.S. Cl. 32). 
SN 462,819. Pub. 10-23-84. Filed 1-27-84. 

1,312,359. MINIFOURS. Liberty Gifts, Inc., (U.S. Cl. 32). SN 
462,828. Pub. 10-23-84. Filed 1-27-84. 

1,312,360. PLANTATION OF MISSISSIPPI. Orrell Furniture 
Manufacturing Company, (U.S. Cl. 32). SN 463,361. Pub. 
10-23-84. Filed 1-30-84. 

1,312,361. MARION’S ORIGINAL KINDLIN’ BOX. Marion 
H. Davis, Sr., d.b.a. The Kindlin’ Box, Inc., (U.S. Cl. 32). SN 
463,639. Pub. 10-23-84. Filed 2-1-84. 

1,312,362. EXECULOUNGER. Virginia Adjustable Bed 
Manufacturing Corporation, (U.S. Ci. 32). SN 464,075. Pub. 
10-23-84. Filed 2-6-84. 

1,312,363. RTC. RTC Industries, Inc., (U.S. Cls. 2 and 32). SN 
464,216. Pub. 10-23-84. Filed 2-6-84. 

1,312,364. ERLAU PARKMOBEL (STYLIZED). Eisen-Und 
Drahtwerk Erlau Aktiengesellschaft, (U.S. Cl. 32). SN 464,411. 
Pub. 10-23-84. Filed 2-6-84. 

1,312,365. POLYTEX. W. Home Products, Inc., (U.S. 
Cl. 32). SN 464,732. Pub. 10-23-84. Filed 2-8-84. 

1,312,366. SCOTT-PLUS. Scott Plastics Co., (U.S. Cl. 50). SN 
464,939. Pub. 10-23-84. Filed 2-9-84. 

1,312,367. RECLINA-REST. La-Z-Boy Chair Company, (U.S. 
Cl. 32). SN 465,223. Pub. 10-23-84. Filed 2-13-84. 

1,312,368. THE STACKER. Stack-On Products Co., (U.S. Cl. 
32). SN 466,229. Pub. 10-23-84. Filed 2-17-84. 





Class 21—Housewarés and Glass 


1,311,783 (See Class 1 for this trademark). 

1,311,908 (See Class 4 for this trademark). 

1,312,105 (See Class 9 for this trademark). 

1,312,369. MISCELLANEOUS DESIGN. George Lindsay 
Wilson and Michal (NMI) Kachur, (U.S. Cl. 29). SN 324,019. 
Pub. 10-23-84. Filed 8-17-81. 

1,312,370. LITE RIDER. Plast-Ad, Inc., (U.S. Cl. 2). SN 
416,691. Pub. 10-23-84. Filed 3-10-83. 

1,312,371. YACHT USA AND DESIGN. Yacht Mahobin 
Kabushiki Kaisha, ak.a. Yacht Vacuum Bottle Manufacturing 
Cay Lad, (U.S. Cl. 2). SN 417,236. Pub. 10-23-84. Filed 

1,312,372. BOTTLE SOX. BC’s Primitives, Ltd., (U.S. Cls. 2, 
42 and 50). SN 417,760. Pub. 10-23-84. Filed 3-18-83. 

1,312,373. MANDEE. Big M, Inc., (U.S. Cls. 2 and 33). SN 
432,903. Pub. 9-25-84. Filed 7-1-83. 

1,312,374. COMCOR. Corning Glass Works, (U.S. Cl. 2). SN 
443,416. Pub. 10-23-84. Filed 9-12-83. 


1,312,375. TUFFSTONE (STYLIZED). Metro Industries, Inc., 


d.b.a. Metro Marketing, (U.S. Cl. 
10-23-84. Filed 10-24-83. 

1,312,376. OUTLAWS AND DESIGN. United States Football 
League, (U.S. Cls. 2, 30 and 33). SN 449,338. Pub. 10-23-84. 
Filed 10-24-83. 

1,312,377. BILLIE 


13). SN 449,185. Pub. 


BUMPS. House of Goebel 
Handelsgeselischaft mbH, (U.S. Cls. 2, 30 and 50). SN 453,422. 
Pub. 10-23-84. Filed 11-18-83. 

1,312,378. NEAT SWEEP. Libman Broom Company, (U.S. Cl. 
29). SN 453,664. Pub. 10-23-84. Filed 11-21-83. 

1,312,379. DAPPER ACTOR. Warren E. Conley 
(U.S. Cl. 29). SN 460,718. Pub. 10-23-84. Filed 1-13-84. 
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1,312,380, CHEWBACCA. Lucasfilm Ltd., (U.S. Cl. 29). SN 
461,254. Pub. 10-23-84. Filed 1-16-84. 


1,312,381. THE HARVEY KNOX COLLECTION. House of 
Goebel Handelsgeselischaft mbH (Inc.), d.b.a. House of Global 
Art, (U.S. Cls. 30 and 50). SN 462,282. Pub. 10-23-84. Filed 
1-23-84. 





Class 22—Cordage and Fibers 


1,312,046 (See Class 7 for this trademark). 


1,312,382. SARLON. Sarlon Industries Pty. Limited. Multiple 
Class, (Int. Cis. 22, 23 and 24), (U.S. Cls. 7, 22, 42, 43 and 50). 
SN 300,751. Pub. 10-23-84. Filed 3-11-81. 


1,312,383. SCAMPER HAMPER. Susan Bryan, d.b.a. S.J.R. 
Co., (U.S. Cl. 2). SN 447,426. Pub. 10-23-84. Filed 10-11-83. 





Class 23—Yarns and Threads 


1,312,046 (See Class 7 for this trademark). 

1,312,382 (See Class 22 for this trademark). 

1,312,384. F AND DESIGN. Centro Promozione Filoscozia. 
Multiple Class, (Int. Cls. 23, 24 and 25), (U.S. Cls. 39, 42 and 
43). SN 417,902. Pub. 10-23-84. Filed 3-18-83. 

1,312,385. BERNAT CORTINA (STYLIZED). Bernat Yarn & 
Craft ion, (U.S. Cl. 43). SN 450,435. Pub. 10-23-84. 
Filed 10-31-83. 

1,312,386. CHERSPUN. Cheraw Yarn Mills, Inc., (U.S. Cl. 43). 
SN 462,861. Pub. 10-23-84. Filed 1-27-84. 


1,312,387. COTACRYL. American Cyanamid Company, (U.S. 
Cl. 43). SN 462,983. Pub. 10-23-84. Filed 1-27-84. 





Class 24—Fabrics 


1,312,046 (See Class 7 for this trademark). 

1,312,322 (See Class 18 for this trademark). 
1,312,344 (See Class 20 for this trademark). 
1,312,382 (See Class 22 for this trademark). 
1,312,384 (See Class 23 for this trademark). 


1,312,388. MINIKINS AND DESIGN. Springs Mills, Inc., 
(U.S. Cl. 42). SN 325,226. Pub. 6-29-82. Filed 8-25-81. 


1,312,389. INTEVA. Intera Corporation, by change of name 
from International Yarn ion of Tennessee, Inc., (U.S. 
Cl. 42). SN 345,637. Pub. 5-31-83. Filed 1-15-82. 


1,312,390. INSUL-QUILT. Simon Lukos, d.b.a. Insul Quilt 
Technology, (U.S. Cl. 42). SN 370,585. Pub. 10-23-84. Filed 
6-21-82. 

1,312,391. E.T. THE EXTRA-TERRESTRIAL. Universal City 
Studios, Inc., (U.S. Cl. 42). SN 385,507. Pub. 11-8-83. Filed 
9-14-82. 

1,312,392. E.T.. Universal City Studios, Inc., (U.S. Cl. 42). SN 
385,508. Pub. 6-7-83. Filed 9-14-82. 


1,312,393. LA MAISON D’ANNE. Tilco AG. Multiple Class, 
(nt. Cls. 24, 25 and 27), (U.S. Cis. 37, 39 and 42). SN 408,997. 
Pub. 10-23-84. Filed 1-11-83. 


1,312,394. ANTON MAIX (PLUS OTHER NOTATIONS) 
AND DESIGN. Anton Maix Fabrics, Inc., (U.S. Cl. 42). SN 
413,797. Pub. 9-11-84. Filed 2-16-83. 


1,312,395. DURDY (STYLIZED). Mountain Experience, Inc. 
Multiple Class, (Int. Cls. 24 and 25), (U.S. Cls. 39 and 42). SN 
452,606. Pub. 10-23-84. Filed 11-14-83. 


1,312,396. CARRIAGE HOUSE. Cannon Mills Company, (U.S. 
Cl. 42). SN 458,304. Pub. 9-4-84. Filed 12-23-83. 


1,312,397. VENICE. QST Industries, Inc., d.b.a. Samuel 
Haber’s Sons, (U.S. Cl. 42). SN 459,951. Pub. 10-23-84. Filed 
1-9-84. 

1,312,398. SWIFDIGO. Swift Textiles, Inc., (U.S. Cl. 42). SN 
464,458. Pub. 10-23-84. Filed 2-6-84. 
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Class 25—Clothing 


1,311,836 (See Class 3 for this trademark). 

1,312,046 (See Class 7 for this trademark). 

1,312,320 (See Class 18 for this trademark). 

1,312,322 (See Class 18 for this trademark). 

1,312,325 (See Class 18 for this trademark). 

1,312,384 (See Class 23 for this trademark). 

1,312,393 (See Class 24 for this trademark). 

1,312,395 (See Class 24 for this trademark). 

1,312,399. JACQMAR AND DESIGN. Jacqmar Limited, (U.S. 
Cls. 22 and 39). SN 207,627. Pub. 9-8-81. Filed 3-16-79. 

1,312,400. COMFORT COLORS. Consolidated Foods 
Corporation, by merger from Hanes Corporation, (U.S. Cl. 39). 
SN 217,116. Pub. 10-6-81. Filed 5-25-79. 

1,312,401. KANGAROOS AND DESIGN. Kangaroos U.S.A., 
by change of name from Envoys U.S.A.., Inc., (U.S. Cl. 39). SN 
300,777. Pub. 10-11-83. Filed 3-12-81. 

1,312,402. A CUT ABOVE. Formfit Rogers, Inc., (U.S. Cl. 39). 
SN 305,522. Pub. 3-30-82. Filed 4-13-81. 

1,312,403. SELF-INDULGENCE. Bali Company, Inc., assignee 
of Consolidated Foods Corporation, (U.S. Cl. 39). SN 314,501. 
Pub. 6-22-82. Filed 6-12-81. 

1,312,404. KNITTY GRITTIES. _ Elkay Industries, Inc., 
assignee-of Skyline Manufacturing Company, Inc., (U.S. Cl. 
39). SN 333,649. Pub. 5-3-83. Filed 10-22-81. 

1,312,405. ST. LOUIS STEAMERS (STYLIZED). St. Louis 
Indoor Soccer Club, Inc., (U.S. Cl. 39). SN 346,236. Pub. 
10-23-84. Filed 1-18-82. 

1,312,406. MISCELLANEOUS DESIGN. Je _ Tvaime 
Sportswear, Inc., assignee of Fury Sportswear, Inc., (U.S. Cl. 
39). SN 347,330. Pub. 10-26-82. Filed 1-26-82. 

1,312,407. SWEET SWEATS (STYLIZED). Brush Strokes, 
Inc., (U.S. Cl. 39). SN 354,207. Pub. 5-3-83. Filed 3-12-82. 

1,312,408. PEACOCK FEATHER AND DESIGN. China 
National Native Produce & Animal By-Products Imp. & Exp. 
Corp., Liaoning Animal By-Products Branch, (U.S. Cl. 39). SN 
383,450. Pub. 10-23-84. Filed 9-3-82. 

1,312,409. E.T. THE EXTRA-TERRESTRIAL. Universal City 
Studios, Inc., (U.S. Cl. 39). SN 384,639. Pub. 6-28-83. Filed 
9-10-82. 

1,312,410. PGA TOUR AND DESIGN. The Professional 
Golfers’ Association of America, (U.S. Cl. 39). SN 395,439. 
Pub. 10-25-83. Filed 9-30-82. 

1,312,411. PGA TOUR. The Professional Golfers’ Association 
of America, (U.S. Cl. 39). SN 395,482. Pub. 10-25-83. Filed 
9-30-82. 

1,312,412. CASTELL CASSALETTE. Seidensticker GmbH, 
(U.S. Cl. 39). SN 408,496. Pub. 10-23-84. Filed 1-7-83. 

1,312,413. UNISA. UNISA America, Inc., (U.S. Cl. 39). SN 
409,680. Pub. 10-23-84. Filed 1-17-83. 

1,312,414. CONNOISSEUR. Baron & Hennessy Corp., (U.S. 
Cl. 39). SN 409,872. Pub. 9-4-84. Filed 1-18-83. 

1,312,415. CANAL JEAN CO AND DESIGN. Canal Jean Co., 
Inc., (U.S. Cl. 39). SN 415,950. Pub. 10-23-84. Filed 3-7-83. 

1,312,416. JOOP!. Wolfgang Joop, assignee of Heinz Muller 
GmbH & Co., (U.S, Cl. 39). SN 420,438. Pub. 6-5-84. Filed 
4-7-83. 

1,312,417. MINUCHE (STYLIZED). Minuche, Inc., (U.S. Cl. 
39). SN 421,390. Pub. 10-23-84. Filed 4-13-83. 

1,312,418. OFF-TRACK (STYLIZED). SL Container 
Corporation, (U.S. Cl. 39). SN 423,308. Pub. 10-23-84. Filed 
4-27-83. 

1,312,419. TONKA. Tonka Corporation, (U.S. Cl. 39). SN 
427,610. Pub. 10-23-84. Filed 5-26-83. 

1,312,420. UNIFORMS PROGRESSIVE AND DESIGN. 

ive Uniforms Manufacturing Corporation, (U.S. Cl. 
39). SN 428,558. Pub. “-18-84. Filed 6-2-83. 

1,312,421. WEATHE* WEIGHT AND DESIGN. Union 
Knitting Mills, Inc., (U.S. Cl. 39). SN 435,316. Pub. 10-23-84. 
Filed 7-20-83. 

1,312,422. BEAUTIFUL BROWN LEGS. Noe Equl Hosiery 
Corporation, (U.S. Cl. 39). SN 437,486. Pub. 7-10-84. Filed 
8-2-83. 

1,312,423. SPORTSMITH AND DESIGN. Anchas America 
Ltd., (U.S. Cl. 39). SN 437,645. Pub. 10-23-84. Filed 8-3-83. 
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1,312,424. FORE LTD. BY DON WARNER AND DESIGN. 
Fore Ltd., Inc., (U:S. Cls. 22 and 39). SN 443,084. Pub. 
10-23-84. Filed 9-9-83. 

1,312,425. BP BELDOCH POPPER POUR/FOR ELYSEE 
SOIRIES (STYLIZED). Beldoch Industries Corporation, (U.S. 
Cl. 39). SN 444,054. Pub. 9-25-84.:Filed 9-16-83. 

1,312,426. MARIE LOU AND DESIGN. Kabushiki Kaisha 
Marie Lou, (U.S. Cl. 39). SN 444,640. Pub. 10-23-84. Filed 
9-21-83. 

1,312,427. CARIMATI. Smith-Loyal, Inc., (U.S. Cl. 39). SN 
446,637. Pub. 10-23-84. Filed 10-5-83. 

1,312,428. AMERICAN SPIRIT. SCOA Industries Inc., (U.S. 
Cl. 39). SN 447,045. Pub. 8-7-84. Filed 10-6-83. 

1,312,429. MADDEST HATTER AND DESIGN. Smuggler 
Stores, Inc., (U.S. Cl. 39). SN 447,099. Pub. 10-23-84, Filed 
10-7-83. 

1,312,430. K.A.LU (STYLIZED). Kosugi Sangyo Kabushiki 
Kaisha, t.a. Kosugi Sangyo Co., Ltd., (U.S. Cl. 39). SN 
453,442. Pub. 9-18-84. Filed 11-18-83. 

1,312,431. BAGGETTE. Patagonia, Inc., assignee of Great 
Pacific Iron Works, d.b.a. Patagonia Software, (U.S. Cl. 39). 
SN 454,528. Pub. 10-23-84. Filed 11-28-83. 

1,312,432. RAY-D-8. IPCO Manufacturing, Inc., (U.S. Cl. 39). 
SN 457,001. Pub. 10-23-84. Filed 12-14-83. 

1,312,433. TRUMPETER. Hart Schaffner & Marx, (U.S. Cl. 
39). SN 458,731. Pub. 10-23-84. Filed 12-27-83. 

1,312,434. DESIGNS BY SHERLE. Designs By Sherle, Ltd., 
(U.S. Cl. 39). SN 460,345. Pub. 10-23-84. Filed 1-10-84. 

1,312,435. JUNIOR CONNECTION. Mervyn’s, (U.S. Cl. 39). 
SN 460,859. Pub. 10-23-84. Filed 1-16-84. 

1,312,436. MEAT 'N POTATOES AND DESIGN. Smart 
Style Industries, Inc., (U.S. Cl. 39). SN 460,931. Pub. 10-23-84. 
Filed 1-16-84. 

1,312,437. CHEWBACCA. Lucasfilm Ltd., (U.S. Cl. 39). SN 
461,609. Pub. 10-23-84. Filed 1-19-84. 

1,312,438. HOOTSTEIN AND DESIGN. Sam Hootstein & 
Sons, Inc., (U.S. Cl. 39). SN 463,082. Pub. 10-23-84. Filed 
1-30-84. 

1,312,439. EAST OF CANTON. Freego, Inc., (U.S. Cl. 39). SN 
463,461. Pub. 10-23-84. Filed 1-31-84. 

1,312,440. SECOND CITY. Smoler Brothers, Inc., (U.S. Cl. 
39). SN 463,487. Pub. 10-23-84. Filed 1-31-84. 

1,312,441. NEW SPIRIT. Pacific Trail, Inc., (U.S. Cl. 39). SN 
464,018. Pub. 10-23-84. Filed 2-3-84 

1,312,442. SILHOUETTE DEVELOPMENT AND DESIGN. 
LT.C. Ltd., (U.S. Cl. 39). SN 464,071. Pub. 10-23-84. Filed 
2-6-84. 

1,312,443. TRAILBREAKERS. Endicott Johnson Corporation, 
(USS. Cl. 39). SN 464,234. Pub. 10-23-84. Filed 2-6-84. 

1,312,444. DECK HANDS. Wolverine World Wide, Inc., (U.S. 
Cl. 39). SN 464,242. Pub. 10-23-84. Filed 2-6-84. 

1,312,445. CANNONBALL. Doe-Spun, Inc., (U.S. Cl. 39). SN 
464,588. Pub. 10-23-84. Filed 2-7-84. 

1,312,446. LIQUIDITY. Manhattan Industries, Inc., (U.S. Cl. 
39). SN 466,954, Pub. 10-23-84. Filed 2-23-84. 

1,312,447. BAY WATERS. H. C. Prange Company, (U.S. Cl. 
39). SN 466,987. Pub. 10-23-84. Filed 2-23-84. 





Class 26—Fancy Goods 


1,311,908 (See Class 4 for this trademark). 

1,312,046 (See Class 7 for this trademark). 

1,312,090 (See Class 9 for this trademark). 

1,312,448. CREATIQUE. Dufferine Craft Enterprises Limited, 
(U.S. Cl. 40). SN 450,806. Pub. 10-23-84. Filed 11-1-83. 





Class 27—-Floor Coverings 


1,312,046 (See Class 7 for this trademark). 
1,312,393 (See Class 24 for this trademark). 





Class 28—Toys and Sporting Goods 
1,311,836 (See Class 3 for this trademark). 
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1,311,908 (See Class 4 for this trademark). 

1,312,105 (See Class 9 for this trademark). 

1,312,271 (See Class 16 for this trademark). 

1,312,449. LI'L TODDLER CAR. Combi Co., Ltd., (U.S. Cl. 
22). SN 348,928. Pub. 5-17-83. Filed 2-5-82. 

1,312,450. LIL LION RIDER. Combi Co., Ltd., (U.S. Cl. 22). 
SN 348,929. Pub. 5-17-83. Filed 2-5-82. 

1,312,451. KENKO. Nagase Rubber Co., Ltd., (U.S. Cl. 22). SN 
365,409. Pub. 4-12-83. Filed 5-19-82. 

1,312,452. COBBLER. Stuart Surridge & Co. Limited, (U.S. Cl. 
22). SN 402,028. Pub. 1-31-84. Filed 11-8-82. 

1,312,453. MISCELLANEOUS DESIGN. Swimease, Inc., 
(U.S. Cl. 22). SN 415,173. Pub. 10-23-84. Filed 2-28-83. 

1,312,454. ANGLE IRON. William A. Majure, (U.S. Cl. 22). 
SN 426,737. Pub. 10-23-84. Filed 5-20-83. 

1,312,455. DIRT RUNNER. Zima Products, Ltd., (U.S. Cl. 22). 
SN 426,824. Pub. 10-23-84. Filed 5-20-83. 

1,312,456. DIGITAL CONTROLS AND DESIGN. Digit 
Controls, Inc., (U.S. Cls. 22 and 23). SN 429,201. 
10-23-84. Filed 6-7-83. 

1,312,457. DEALER’S CHOICE. International Diversitech 
Associates, Inc., (U.S. Cls. 22 and 23). SN 435,870. Pub. 
10-23-84. Filed 7-25-83. 

1,312,458. LITTLE BITS. Breyer Molding Co., (U.S. Cl. 22). 
SN 438,656. Pub. 10-23-84. Filed 8-10-83. 

1,312,459. LITTLE BITS (STYLIZED). Breyer Molding Co., 
(U.S. Cl. 22). SN 438,662. Pub. 10-23-84. Filed 8-10-83. 

1,312,460. STARLOCK. LPW Imports, Inc., (U.S. Cl. 22). SN 
442,435. Pub. 10-23-84. Filed 9-6-83. 

1,312,461. STARLOCK AND DESIGN. LPW Imports, Inc., 
(U.S. Cl. 22). SN 442,482. Pub. 10-23-84. Filed 9-6-83. 

1,312,462. BEARJAM. Chalk Board, Inc., (U.S. Cls. 22 and 38). 
SN 445,103. Pub. 10-23-84. Filed 9-23-83. 

1,312,463. FINSEL SPOON. Lindy-Little Joe, Inc., (U.S. Cl. 
22). SN 448,202. Pub. 10-23-84. Filed 10-17-83. 

1,312,464. AIRFIX AND DESIGN. CPG Products Coprp., 
(U.S. Cl. 22). SN 448,751. Pub. 10-23-84. Filed 10-19-83. 

1,312,465. CHAMPION. Brunswick Corporation, (U.S. Cl. 22). 
SN 448,952. Pub. 10-23-84. Filed 10-20-83. 

1,312,466. OUTLAWS AND DESIGN. United States Football 
League, (U.S. Cls. 22 and: 50). SN 449,335. Pub. 10-23-84. Filed 
10-24-83. 

1,312,467. OKLAHOMA OUTLAWS. United States Football 
League, (U.S. Cls. 22 and 50). SN 449,385. Pub. 10-23-84. Filed 
10-24-83. 

1,312,468. MISCELLANEOUS DESIGN. United States 
Football League, (U.S. Cls. 22 and 50). SN 449,395. Pub. 
10-23-84. Filed 10-24-83. 

1,312,469. BROWN-EYED SUSAN. Hasbro Industries, Inc., 
(U.S. Cl. 22). SN 450,966. Pub. 10-23-84. Filed 11-2-83. 

1,312,470. TRIM TRENDS. Seasonal Specialties Company, 
(U.S. Cl. 50). SN 452,572. Pub. 10-23-84. Filed 11-14-83. 

1,312,471. COMPUTER WAR. Thorn EMI Video Limited, 
(U.S. Cls. 22 and 38). SN 453,218. Pub. 9-18-84. Filed 11-17-83. 

1,312,472. SAFE-T-COLT AND DESIGN. J. W. McKinney, 
(U.S. Cl. 22). SN 455,730. Pub. 10-23-84. Filed 12-5-83. 

1,312,473. MAXI LIGHT. Ryobi Ltd, (U.S. Cl. 22). SN 
455,787. Pub. 10-23-84. Filed 12-6-83. 

1,312,474. BUMPER BLASTERS. Kidco, Inc., (U.S. Cl. 22). 
SN 456,897. Pub. 10-23-84. Filed 12-13-83. 

1,312,475. KRANSCO. Kransco Manufacturing, Inc., (U.S. Cl. 
22). SN 461,533. Pub. 10-23-84. Filed 1-19-84. 

1,312,476. LATARA. Lucasfilm Ltd., (U.S. Cl. 22). SN 461,870. 
Pub. 10-23-84. Filed 1-23-84. 

1,312,477. EWOK WARRIOR. Lucasfilm Ltd., (U.S. Cl. 22). 
SN 461,890. Pub. 10-23-84. Filed 1-23-84. 

1,312,478. BRUSSEL SPROUTS. Albert L. Tessier, Jr., d.b.a. 
Rachael Toys, (U.S. Cl. 22). SN 462,722. Pub. 10-23-84. Filed 
1-26-84. 

1,312,479. THE GAME...COCAINE AND DESIGN. George 
L. Miller, (U.S. Cl. 22). SN 463,205. Pub. 10-23-84. Filed 
1-30-84. 

1,312,480. AMERICAN FISHERMAN AND DESIGN. P.L. 
Plastics Company, (U.S. Cl. 22). SN 464,422. Pub. 10-23-84. 
Filed 2-6-84. 

1,312,481. ROVER RUMMY (STYLIZED). Nova Stella, Inc., 

(U.S. Cl. 22). SN 464,709. Pub. 10-23-84. Filed 2-8-84. 
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1,312,482. P.D. CENTIPEDE. David Kirschner, d.b.a. David 
Kirschner Productions, (U.S. Cl. 22). SN 465,857. Pub. 
10-23-84, Filed 2-15-84. 

1,312,483. NASTINA. David Kirschner, d.b.a. David Kirschner 
Productions, (U.S. Cl. 22). SN 465,858. Pub. 10-23-84. Filed 
2-15-84. 

1,312,484. ATOMIC EXCELLENT. Alois Rohrmoser, d.b.a. 
Skifabrik Alois Rohrmoser, (U.S. Cl. 22). SN 470,256. Pub. 
10-23-84. Filed 3-15-84. 

1,312,485. STS SERIES Il. Rossignol Ski Company, Inc., (U.S. 
Cl. 22). SN 470,381. Pub. 10-23-84. Filed 3-15-84. 

1,312,486. SMS. Rossignol Ski Company, Inc., (U.S. Cl. 22). SN 

470,383. Pub. 10-23-84. Filed 3-15-84. 





Class 29—Meats and Processed Foods 


1,311,956 (See Class 5 for this trademark). 

1,311,957 (See Class 5 for this trademark). 

1,311,958 (See Class 5 for this trademark). 

1,312,487. LITEMILK. Borden, Inc., (U.S. Cl. 46). SN 246,145. 
Pub. 10-6-81. Filed 1-14-80. 

1,312,488. KIBUN (BLOCK FORM). Kabushiki Kaisha Kibun, 
a.k.a. Kibun Co., Ltd., (U.S. Cls. 45 and 46). SN 302,941. Pub. 
10-23-84. Filed 3-26-81. 

1,312,489. PETER’S BEST (STYLIZED). Peter’s Best Beef 
Products, Ltd., (U.S. Cl. 46). SN 335,660. Pub. 1-3-84. Filed 
11-5-81. 

1,312,490. GARDENIA AND DESIGN. Gardenia Cheese Co., 
Inc., (U.S. Cl. 46). SN 354,392. Pub. 10-23-84. Filed 3-15-82. 

1,312,491. EMMART’S QUALITY. Republic Food Products 
Co., (U.S. Cl. 46). SN 370,973. Pub. 10-23-84. Filed 6-22-82. 

1,312,492. PINE RIVER WISCONSIN’S FAMOUS CHEESE 
AND DESIGN. Pine River Pre-Pack, Inc., (U.S. Cl. 46). SN 
377,683. Pub. 10-23-84. Filed 8-2-82. 

1,312,493. MIJIT. The Sigman Meat Company, Inc., (U.S. Cl. 
46). SN 380,355. Pub. 10-23-84. Filed 8-17-82. 

1,312,494. MAYUKA. Empacadora San Marcos, S.A., (U.S. Cl. 
46). SN 418,301. Pub. 10-23-84. Filed 3-22-83. 

1,312,495. NICA AND DESIGN. Empresa Nicaraguense de 
Productos del Mar, (U.S. Cl. 46). SN 427,341. Pub. 10-23-84. 
Filed 5-24-83. 

1,312,496. ARGITONI. Argit International Marketing, Inc., 
(U.S. Cl. 46). SN 435,752. Pub. 10-23-84. Filed 7-22-83. 

1,312,497. MAILLAC. Maillac & Cie, (U.S. Cl. 46). SN 
438,230. Pub. 10-23-84. Filed 8-8-83. 

1,312,498. SNACK-MASTER. Mars, 

46). SN 450,441. Pub. 10-23-84. Filed 10-31-83. 

1,312,499. OLD TYME KAYEM AND DESIGN. K. 
Monkiewicz, Inc., a.k.a. Kayem Foods, (U.S. Cl. 46). SN 
451,358. Pub. 10-23-84. Filed 11-4-83. 

1,312,500. LI'L PIGGIES. Pierce Foods Corporation, (U.S. Cl. 
46). SN 453,261. Pub. 10-23-84. Filed 11-17-83. 

1,312,501. PORK-CHOPT. Pierce Foods Corporation, (U.S. Cl. 
46). SN 453,262. Pub. 10-23-84. Filed 11-17-83. 

1,312,502. FLEISCHMANN’S. Nabisco, Inc., (U.S. Cl. 46). SN 
454,189. Pub. 10-23-84. Filed 11-23-83. 

1,312,503. MISCELLANEOUS DESIGN. Pierce Foods 
Corporation, (U.S. Cl. 46). SN 454,358. Pub. 10-23-84. Filed 
11-25-83. 

1,312,504. HOT STICKS. J. R. Simplot Company, (U.S. Cl. 46). 
SN 458,856. Pub. 10-23-84. Filed 12-27-83. 

1,312,505. CHICKEN DRUM-SNACKERS. ConAgra, Inc., 
(U.S. Cl. 46). SN 460,693. Pub. 10-23-84. Filed 1-13-84. 

1,312,506. DEAL’S AND DESIGN. Deal’s Seafood Co., Inc., 
(U.S. Cl. 46). SN 460,900. Pub. 10-23-84. Filed 1-16-84. 


(U.S. Cl. 





Class 30—Staple Foods 


1,312,507. LION. Mars, Incorporated, (U.S. Cl. 46). SN 246,293. 
Pub. 7-7-81. Filed 1-16-80. 


1,312,508. POPCORN PARADISE. Popcorn Paradise, Inc., 
of Azrak-Hamway International Inc., (U.S. Cl. 46). SN 
369,937. Pub. 10-23-84. Filed 6-16-82. 
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1,312,509. MUSETTI. Torrefazione Musetti, S.p.A., (U.S. Cl. 
46). SN 381,922. Pub. 10-23-84. Filed 8-26-82. 

1,312,510. E.T. THE EXTRA-TERRESTRIAL. Universal City 
Studios, Inc., (U.S. Cl. 46). SN 384,644. Pub. 7-26-83. Filed 
9-10-82. 

1,312,511. E.T.. Universal City Studios, Inc., (U.S. Cl. 46). SN 
384,645. Pub. 8-16-83. Filed 9-10-82. 

1,312,512, DREAMSHAKE. National Product Group, Inc., 
assignee of QuikTrip Corporation, (U.S. Cl. 46). SN 399,985. 
Pub. 10-23-84. Filed 10-13-82. 

1,312,513. BIG FOOT. M & A Candy Co., Ltd., (U.S. Cl. 46). 
SN 412,464. Pub. 10-23-84. Filed 2-7-83. 

1,312,514. CRAZY BREAD. Little Caesar Enterprises, Inc., 
(U.S. Cl. 46). SN 416,279. Pub. 10-23-84. Filed 3-7-83. 

1,312,515. GREY POUPON COUNTRY DIJON. Del Monte 
Corporation, assignee of Heublein, Inc., (U.S. Cl. 46). SN 
420,668. Pub. 10-23-84. Filed 4-8-83. 

1,312,516. REGINA ROYAL JELLY AND _ DESIGN. 
Wardglen Limited, (U.S. Cl. 46). SN 423,475. Pub. 10-23-84. 
Filed 4-28-83. 

1,312,517. DONA JIMENA AND DESIGN. Productos J. 
Jimenez, S.A., (U.S. Cl. 46). SN 431,219. Pub. 10-23-84. Filed 
6-20-83. 

1,312,518. SUENOS DE ORO AND DESIGN. Starlux S.A., 
(U.S. Cl. 46). SN 433,035. Pub. 10-23-84. Filed 7-5-83. 

1,312,519. HICKORY HOT! AND DESIGN. SCM 

i (U.S. Cl. 46). SN 433,508. Pub. 10-23-84. Filed 
7-7-83. 

1,312,520. TELEX. Irish Biscuits Limited, d.b.a. Jacob’s 
Biscuits, (U.S. Cl. 46). SN 433,753. Pub. 10-23-84. Filed 7-8-83. 
1,312,521. KARM’L DAPPLE AND DESIGN. California 
Candy Company, (U.S. Cl. 46). SN 437,769. Pub. 9-25-84. Filed 

8-4-83. 

1,312,522. PASTRYGRAM AND DESIGN. PastryGram, (U.S. 
Cl. 46). SN 444,624. Pub. 10-23-84. Filed 9-21-83. 

1,312,523. ORCHARD MIX. Ralston Purina Company, (U.S. 
Cl. 46). SN 446,092. Pub. 10-23-84. Filed 9-30-83. 

1,312,524. TOP HAT. Top Hat Company, (U.S. Cl. 46). SN 
448,254. Pub. 10-23-84. Filed 10-17-83. 

1,312,525. KS KUNG SING CO. AND DESIGN. Cu Tran, 
d.b.a. Kung Sing Co., (U.S. Cl. 46). SN 452,327. Pub. 10-23-84. 
Filed 11-10-83. 

1,312,526. AZZURRO. Flower Foods, Inc., (U.S. Cl. 46). SN 
455,100. Pub. 10-23-84. Filed 11-28-83. 

1,312,527. PIETRO’S. Pietro’s Corp., (U.S. Cl. 46). SN 468,407. 
Pub. 10-23-84. Filed 3-2-84. 





Class 31—Natural Agricultural Products 


1,312,528. HAITIAN GOLD (STYLIZED). D. Victor Knight, 
Sr., (U.S. Cl. 46). SN 300,845. Pub. 10-23-84. Filed 3-12-81. 

1,312,529. OLD CAPITAL. Bube Popcorn Co. Inc., assignee of 
Richard V. Bube, d.b.a. Bube Popcorn Company, (U.S. Cl. 46). 
SN 369,214. Pub. 8-23-83. Filed 6-11-82. 

1,312,530. OLD CAPITAL AND DESIGN. Bube Popcorn Co. 
Inc., assignee of Richard V. Bube, d.b.a. Bube Popcorn 
Comeats, (U.S. Cl. 46). SN 370,187. Pub. 8-23-83. Filed 

1,312,531. FIVE STAR AND DESIGN. Pereira’s Grain & 
Seve, Inc., (U.S. Cl. 46). SN 413,771. Pub. 1-31-84. Filed 
2-16-83. 

1,312,532. MISCELLANEOUS DESIGN. Pan American Bulb 
Co. Ltd., (U.S. Cl. 1). SN 430,625. Pub. 10-23-84. Filed 6-16-83. 

1,312,533. WESTERN STOCKMEN’S PRIDE (STYLIZED). 
J. R. Simplot Company, (U.S. Cl. 46). SN 441,622. Pub. 
10-23-84. Filed 8-30-83. 

1,312,534. FRIPPAK. Mars Limited, d.b.a. Mars, Ltd., (U.S. Cl. 
46). SN 442,539. Pub. 10-23-84. Filed 9-6-83. 

1,312,535. APPLE ANNIE AND DESIGN. Fernwood Fruit 
Farms, Inc., (U.S. Cl. 46). SN 444,996. Pub. 10-23-84. Filed 
9-23-83. 

1,312,536. CATVIAR (BLOCK FORM). Ralston Purina 
— (U.S. Cl. 46). SN 446,088. Pub. 10-23-84. Filed 
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1,312,537. S AND DESIGN. Sargent Produce Company, (U.S. 
Cl. 46). SN 452,883. Pub. 10-23-84. Filed 11-14-83. 

1,312,538. TANBRO. Tanimura and Antle Leasing Company, 
d.b.a. Tanimura & Antle, (U.S. Cl. 46). SN 453,211. Pub 
10-23-84. Filed 11-17-83. 

1,312,539. M AND DESIGN. Mikkelsens Inc., (U.S. Cl. 1). SN 
454,739. Pub. 10-23-84. Filed 11-29-83. 

1,312,540. SUGAR BBA (STYLIZED). Jerry Pepelis, d.b.a. 
Jerry Pepelis Packing Co., (U.S. Cl. 46). SN 457,338. Pub. 
10-23-84. Filed 12-16-83. 

1,312,541. REMARK AND DESIGN. Richard L. Kramer, 
d.b.a. R. Kramer, (U.S. Cl. 46). SN 463,780. Pub. 10-23-84. 
Filed 2-2-84. 

1,312,542. ACCU-GROW. Ralston Purina Company, (U.S. Cl. 
46). SN 464,536. Pub. 10-23-84. Filed 2-6-84. 

1,312,543. DOUBLE HELPING. Ralston Purina Company, 
(U.S. Cl. 46). SN 464,537. Pub. 10-23-84. Filed 2-6-84. 

1,312,544. KIT ’N KABOODLE. Ralston Purina Company, 
(U.S. Cl. 46). SN 464,539. Pub. 10-23-84. Filed 2-6-84. 

1,312,545. Withdrawn. 

1,312,546. Withdrawn. 





Class 32—Light Beverages 


1,312,547. STAUDER (STYLIZED). Privatbrauerei Jacob 
Stauder GmbH. & Co., (U.S. Cl. 48). SN 407,107. Pub. 
10-23-84. Filed 12-23-82. 

1,312,548. GOLDEN HAWK AND DESIGN. C. Schmidt & 
Sons, Incorporated, d.b.a. Christian Schmidt Brewing 
Company, (U.S. Cl. 48). SN 460,822. Pub. 10-23-84. Filed 
1-13-84. 

1,312,549. BREAK AND DESIGN. C. Schmidt & Sons, 
Incorporated, d.b.a. Christian Schmidt Brewing Company, 
(U.S. Cl. 48). SN 460,824. Pub. 10-23-84. Filed 1-13-84. 

1,312,550. SUNFUN. Everfresh Juice Co., (U.S. Cl. 46). SN 
462,300. Pub. 10-23-84. Filed 1-24-84. 





Class 33—Wines and Spirits 


1,312,551. CESAR GARCIA. Sazerac Company, Inc., (U.S. Cl. 
49). SN 365,330. Pub. 6-19-84. Filed 5-19-82. 

1,312,552. RIMANTO (STYLIZED). Anton ‘Riemerschmid, 
(USS. Cl. 49). SN 371,938. Pub. 10-23-84. Filed 6-28-82. 

1,312,553. EAT THE WORM. Barton Brands, Ltd., (U.S. Cl. 
49). SN 431,642. Pub. 10-23-84. Filed 6-23-83. 

1,312,554. FRENCH QUARTER. Sazerac Company, Inc., 
d.b.a. Wide World Importers, (U.S. Cl. 49). SN 464,100. Pub. 
10-23-84. Filed 2-6-84. 

1,312,555. HOPSCOTCH. Joseph E. & Sons, Inc., 
(USS. Cl. 49). SN 465,562. Pub. 10-23-84. Filed 2-14-84. 





Class 34—Smokers’ Articles 


1,312,090 (See Class 9 for this trademark). 

1,312,556. I B & G. House of Windsor, Incorporated, (U.S. Cl. 
17). SN 458,044. Pub. 10-23-84. Filed 12-21-83. 

1,312,557. P D (STYLIZED). Porsche Design Produkte 
Vertriebsgesellschaft mbH, (U.S. Cl. 8). SN 463,570. Pub. 
10-23-84. Filed 2-1-84. 





SERVICE MARKS 


Class 35—Advertising and Business 


1,311,758 (See Class 1 for this trademark). 
1,312,055 (See Class 7 for this trademark). 
1,312,099 (See Class 9 for this trademark). 
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1,312,558. WORLD TRUCK EXPO 1981 AND DESIGN. 
Motor & Manufacturers Association, (U.S. Cl. 101). 
SN 340,651. Pub. 6-26-84. Filed 12-8-81. 

1,312,559. MISCELLANEOUS DESIGN. Control Data 
Corporation. Multiple Class, (Int. Cls. 35 and 36), (U.S. Cls. 
101 and 102). SN 385,337. Pub. 12-20-83. Filed 9-13-82. 

1,312,560. L I AND DESIGN. Lincoln Industries, Inc., (U.S. 
Cl. 101). SN 405,148. Pub. 10-23-84. Filed 12-8-82. 

1,312,561. ADVANCELINE. The Bureau of National Affairs, 
Inc., (U.S. Cl. 101). SN 405,336. Pub. 10-23-84. Filed 12-9-82. 
1,312,562. PUBRELCO. Henry C. Prehodka, (U.S. Cl. 101). SN 

411,198. Pub. 10-23-84. Filed 1-27-83. 

1,312,563. INTRACORP. International Rehabilitation 
Associates, Inc. Multiple Class, (Int. Cls. 35, 41 and 42), (U.S. 
Cls. 100, 101 and 107). SN 424,882. Pub. 10-23-84. Filed 5-9-83. 

1,312,564. DISTRIBUTION MARKETING PRODUCTION 
AND DESIGN. National Soft Drink Association, (U.S. Cl. 
101). SN 428,400. Pub. 10-23-84. Filed 6-1-83. 

1,312,565. OMNITEMPS (STYLIZED). Omni Offices, Inc., 
assignee of Omni Temps/Atlanta, Inc., (U.S. Cl. 101). SN 
433,677. Pub. 10-23-84. Filed 7-8-83. 

1,312,566. OMNITEMPS. Omni Offices, Inc., assignee of Omni 
Temps/Atlanta, Inc., (U.S. Cl. 101). SN 433,678. Pub. 10-23-84. 
Filed 7-8-83. 

1,312,567. SPOKE. Blackman & Garlock, Inc., (U.S. Cl. 101). 
SN 446,257. Pub. 10-23-84. Filed 10-3-83. 

1,312,568. LAZERQUICK. Graphic Information Systems, Inc., 
(U.S. Cl. 101). SN 446,450. Pub. 10-23-84. Filed 10-3-83. 

1,312,569. LAZERQUICK AND _ DESIGN. Graphic 
Information Systems, Inc., (U.S. Cl. 101). SN 446,451. Pub. 
10-23-84. Filed 10-3-83. 

1,312,570. ASI AMUSEMENT SHOWCASE 
INTERNATIONAL AND DESIGN. Amusement Game 
Manufacturers Association, (U.S. Cl. 101). SN 446,553. Pub. 
10-23-84. Filed 10-4-83. 

1,312,571. VISUAL CREATIONS. Peter A. Muntjan, t.a. 
Visual Creations. Multiple Class, (Int. Cls. 35 and 42), (U.S. 
Cls. 100 and 101). SN 447,068. Pub. 10-23-84. Filed 10-7-83. 

1,312,572. TEL AMERICA AND DESIGN. Tel America, Inc., 
(U.S. Cl. 101). SN 448,573. Pub. 10-23-84. Filed 10-18-83. 

1,312,573. AMERICAN WIRE SERVICE AWS AND 
DESIGN. Mail House, Inc., (U.S. Cl. 101). SN 448,657. Pub. 
10-23-84. Filed 10-19-83. 

1,312,574. WESTWAY. Westway Concepts, Inc., (U.S. Cl. 101). 
SN 451,964. Pub. 10-23-84. Filed 11-9-83. 

1,312,575. PRESTIGE MODELS AND DESIGN. Prestige 
Model Management, Inc., (U.S. Cl. 101). SN 453,952. Pub. 
10-23-84. Filed 11-21-83. 

1,312,576. PROFESSIONAL LEASTAFF. Professional 
Leastaff Corporation, (U.S. Cl. 101). SN 454,506. Pub. 
10-23-84. Filed 11-28-83. 

1,312,577. UNIVEX. Universal Trading Exchange, Inc., (U.S. 
“Cl. 101). SN 456,406. Pub. 10-23-84. Filed 12-9-83. 

1,312,578. MISCELLANEOUS DESIGN. Cardinal Industries 
Incorporated, (U.S. Cl. 101). SN 457,243. Pub. 10-23-84. Filed 
12-15-83. 

1,312,579. TRACK LIFE AND DESIGN. Janice G. McCabe, 
d.b.a. Track Life, (U.S. Cl. 101). SN 457,584. Pub. 10-23-84. 
Filed 12-19-83. 

1,312,580. THE PARTY MACHINE. Bixler Communications, 
Inc., (U.S. Cl. 101). SN 461,799. Pub. 10-23-84. Filed 1-20-84. 


1,312,581. PH R (STYLIZED). Pacific Health Resources, wus. 


-Cl. 101). SN 462,104. Pub. 10-23-84. Filed 1-23-84. 

1,312,582. CLASSICAL MILK. Farmers Pride Cheese, Inc., 
(U.S. Cl. 101). SN 462,855. Pub. 10-23-84. Filed 1-27-84. 

1,312,583. TICKETMASTER AND DESIGN. Ticketmaster 
Corporation. Multiple Class, (Int. Cls. 35 and 41), (U.S. Cis. 
101 and 107). SN 463,208. Pub. 10-23-84. Filed 1-30-84. 

1,312,584. TICKETMASTER. Ticketmaster Corporation. 
Multiple Class, (Int. Cls. 35 and 41), (U.S. Cls. 101 and 107). 
SN 463,209. Pub. 10-23-84. Filed 1-30-84. 

1,312,585. VICTOR TEMPORARY SERVICES. Kidde 
Recreation Products, Inc., d.b.a. Victor Temporary Services, 
(U.S. Cl. 101). SN 463,313. Pub. 10-23-84. Filed 1-30-84. 
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1,312,586. COMP-U-COMP. Instech Computer Services, Inc., 
(U.S. Cl. 101). SN 464,031. Pub. 10-23-84. Filed 2-3-84. 

1,312,587. S T N INTERNATIONAL (BLOCK FORM). The 
American Chemical Society, (U.S. Cl. 101). SN 464,141. Pub. 
10-23-84. Filed 2-6-84. 

1,312,588. THE LINC (STYLIZED). Shared System Services, 
Inc., (U.S. Cls. 101 and 104). SN 468,602. Pub. 10-23-84. Filed 
3-5-84. 

1,312,589. WINS. The Wheatley Group, Ltd., (U.S. Cl. 101). 
SN 469,217. Pub. 10-23-84. Filed 3-8-84. 





Class 36—Insurance and Financial 


1,312,228 (See Class 12 for this trademark). 

1,312,229 (See Class 12 for this trademark). 

1,312,230 (See Class 12 for this trademark). 

1,312,559 (See Class 35 for this trademark). 

1,312,590. AF AND DESIGN. American Fidelity Assurance 
Company, (U.S. Cl. 102). SN 225,337. Pub. 2-17-81. Filed 
7-30-79. 

1,312,591. B BRADFORD NATIONAL LIFE INSURANCE 
COMPANY AND DESIGN. Bradford National Life 
Insurance Company, (U.S. Cl. 102). SN 317,962. Pub. 5-4-82. 
Filed 7-6-81. 

1,312,592. CFA (STYLIZED). The Cooperative Finance 
Association, Inc. Multiple Class, (Int. Cls. 36, 39 and 42), (U.S. 
Cls. 100, 102, 103 and 105). SN 346,163. Pub. 10-23-84. Filed 
1-18-82. 

1,312,593. PAYROLL DISPATCH. United Banks of Colorado, 
Inc., assignee of United Bank of Denver National Association, 
(U.S. Cl. 102). SN 396,249. Pub. 10-23-84. Filed 9-30-82. 

1,312,594. PRIME CHECKING. Decatur Federal Savings and 
Loan Association, d.b.a. Decatur Federal, (U.S. Cl. 102). SN 
400,750. Pub. 5-15-84. Filed 10-25-82. 

1,312,595. THE PERSONAL RESOURCE. Fleet Financial 
Group, Inc., (U.S. Cl. 102). SN 413,530. Pub. 10-23-84. Filed 
2-15-83. 

1,312,596. SAFEMONEY. BankAmerica W.S. Cl. 
102). SN 413,679. Pub. 10-23-84. Filed 2-16-83. 

1,312,597. ROYALCOMMAND. The Royal Bank of Canada, 
(U.S. Cl. 102). SN 417,899. Pub. 10-23-84. Filed 3-18-83. 

1,312,598. 24 KARAT. Marine Midland Bank, N.A., (U.S. Cl. 
102). SN 417,912. Pub. 10-23-84. Filed 3-18-83. 

1,312,599. CENTURY 21 AND DESIGN. Century 21 Real 
Estate Corporation, (U.S. Cl. 102). SN 421,811. Pub. 10-23-84. 
Filed 4-15-83. 

1,312,600. SIDCOR. Superior Investment and Development 
Corporation. Multiple Class, (Int. Cls. 36 and 37), (U.S. Cls. 
102 and 103). SN 423,063, Pub. 10-23-84. Filed 4-25-83. 

1,312,601. FF FIRST OF COLORADO (STYLIZED). First 
Federal Savings Bank of Colorado, (U.S. Cl. 102). SN 427,033. 
Pub. 10-23-84. Filed 5-23-83. 

1,312,602. MICROWORLD. BankAmerica Corporation, (U.S. 
Cl. 102). SN 430,682. Pub. 5-8-84. Filed 6-17-83. 

1,312,603. A FAMILY OF BLUE CHIP COMPANIES. 
Connecticut Mutual Life Insurance Company, (U.S. Cl. 102). 
SN 431,830. Pub. 10-23-84. Filed 6-24-83. 

1,312,604. TREESOURCE (STYLIZED). TreeSource, Inc., 
(U.S. Cls. 101 and 102). SN 433,100. Pub. 10-23-84. Filed 
7-5-83., 

1,312,605. CNB (STYLIZED). Citizens National Bank of Lake 
Geneva, (U.S. Cl. 102). SN 434,325. Pub. 5-15-84. Filed 
7-12-83. 

1,312,606. PENNY AND DESIGN. Penn Central National 
Bank, (U.S. Cl. 102). SN 440,715. Pub. 7-3-84. Filed 8-23-83. 

1,312,607. ABT AND DESIGN. Corroon & Black Benefits, 
Inc., (U.S. Cls. 101 and 102). SN 441,628. Pub. 10-23-84. Filed 
8-30-83. 

1,312,608. FREDDIE MAC FEDERAL HOME LOAN 
MORTGAGE CORPORATION AND DESIGN. Federal 
Home Loan Mortgage Corporation, (U.S. Cl. 102). SN 442,510. 
Pub. 10-23-84. Filed 9-1-83. 

1,312,609. YOU OWE IT TO YOURSELF. Waddell & Reed, 
Inc., (U.S. Cl. 102). SN 445,969. Pub. 10-23-84. Filed 9-30-83. 
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1,312,610. SPOKE. Blackman & Garlock, Inc., (U.S. Cl. 102). 
SN 446,258. Pub. 10-23-84. Filed 10-3-83. 

1,312,611. PBP PEOPLES BANK OF POUND (STYLIZED). 
Peoples Bank of Pound, (U.S. Cl. 102). SN 451,272. Pub. 
10-23-84. Filed 11-4-83. 

1,312,612. SAFETRIP. U-Haul International, Inc., (U.S. Cl. 
102). SN 451,525. Pub. 10-23-84. Filed 11-4-83. 

1,312,613. INVESTORS’ REWARD. Indiana Bank & Trust 

y of Fort Wayne, (U.S. Cl. 102). SN 451,587. Pub. 
10-23-84. Filed 11-7-83. 

1,312,614. SELECT EQUITY LIFE. Transamerica Occidental 
Life Insurance Company, d.b.a. Transamerica Occidental Life, 
(U.S. Cl. 102). SN 451,711. Pub. 10-23-84. Filed 11-7-83. 

1,312,615. MISCELI.ANEOUS DESIGN. Cardinal Industries 
Incorporated, (U.S. Cis. 101 and 102). SN 457,242. Pub. 
10-23-84. Filed 12-15-83. 

1,312,616. TRANSWORLD SYSTEMS INC.. Transworld 
Systems Inc., (U.S. Cl. 102). SN 457,714. Pub. 10-23-84. Filed 
12-19-83. 

1,312,617. TSI AND DESIGN. Transworld Systems Inc., (U.S. 
Cl. 102). SN 457,747. Pub. 10-23-84. Filed 12-19-83. 

1,312,618. ICAN INSURANCE CENTERS OF AMERICA 
NETWORK. Insurance Centers of America Network, Inc., 
(U.S. Cl. 102). SN 458,524. Pub. 10-23-84. Filed 12-27-83. 

1,312,619. TRADESAVER. Provident National Bank, (U.S. 
Cls. 101 and 102). SN 459,370. Pub. 10-23-84. Filed 1-3-84. 

1,312,620. EMANCIPATION ACCOUNT. Lincoln Savings & 
Loan Association, (U.S. Cl. 102). SN 460,895. Pub. 9-18-84. 
Filed 1-16-84. 

1,312,621. AMERIFREIGHT. AmeriTrust Company National 
Association, (U.S. Cl. 102). SN 461,052. Pub. 9-18-84. Filed 
1-16-84. 

1,312,622. TOMORROW TELLER. Imperial Savings, (U.S. Cl. 
102). SN 461,828. Pub. 10-23-84. Filed 1-20-84. 

1,312,623. HOMEOWNERS CONCEPT AND DESIGN. 
Homeowner Consultants, Inc., (U.S. Cl. 102). SN 463,657. Pub. 
10-23-84. Filed 2-1-84. 

1,312,624. CHESAPEAKE INVESTMENT BROKERS INC. 
AND DESIGN. Chesapeake Investment Brokers Inc., (U.S. 
Cl. 102). SN 463,950. Pub. 10-23-84. Filed 2-3-84. 

1,312,625. STAMFORD TECHNICAL ALERT. Herzfeld & 
Stern, Inc., (U.S. Cl. 102). SN 464,098. Pub. 10-23-84. Filed 
2-6-84. 

1,312,626. FPM. FPM Inc., (U.S. Cl. 102). SN 464,491. Pub. 
10-23-84. Filed 2-6-84. 

1,312,627. ..BRINGING YOU NEW DIRECTIONS IN 
BETTER LIVING... (BLOCK FORM). Swager Bros. Realty, 
Inc., (U.S. Cl. 102). SN 464,507. Pub. 10-23-84. Filed 2-6-84. 

1,312,628. CAPITAL FORMATION COUNSELORS, INC. 
AND DESIGN. Capital Formation Counselors, Inc., (U.S. Cl. 
102). SN 464,768. Pub. 10-23-84. Filed 2-8-84. 

1,312,629. ALLAN J. RICHARDSON & ASSOCIATES. Allan 
J. Richardson & Associates, Inc., (U.S. Cl. 102). SN 465,694. 
Pub. 10-23-84. Filed 2-14-84. 

1,312,630. BANK SOUTH. Bank South Corporation, (U.S. Cl. 
102). SN 465,779. Pub. 10-23-84. Filed 2-15-84. 

1,312,631. GOLDEN BELL. Telco Credit Union, 
(U.S. Cl. 102). SN 467,755. Pub. 10-23-84. Filed 2-28-84. 

1,312,632. FIRST PYRAMID LIFE AND DESIGN. The First 
Pyramid Life Insurance Co. of America, (U.S. Cl. 102). SN 
468,783. Pub. 10-23-84. Filed 3-5-84. 

1,312,633. LIFEGUIDE AND DESIGN. Acacia Mutual Life 
Insurance Company, (U.S. Cl. 102). SN 469,216. Pub. 10-23-84. 
Filed 3-8-84. 

1,312,634. DATATREND. Health Management Co: 

(U.S. Cl. 102). SN 470,258. Pub. 10-23-84. Filed 3-15-84. 

1,312,635. AUTOPUTER. AutoPuter, Inc., (U.S. Cl. 102). SN 
470,312. Pub. 10-23-84. Filed 3-15-84. 





Class 37—Construction and Repair 


1,312,065 (See Class 7 for this trademark). 

1,312,228 (See Class 12 for this trademark). 
1,312,229 (See Class 12 for this trademark). 
1,312,230 (See Class 12 for this trademark). 
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1,312,600 (See Class 36 for this trademark). 

1,312,636. S SPECTRUM DESIGNS, INC. (STYLIZED). 
Spectrum Designs, Inc. Multiple Class, (Int. Cls. 37 and 42), 
(U.S. Cis. 101 and 103). SN 349,654. Pub. 5-31-83. Filed 
2-10-82. 

1,312,637. COPYTEX. COPYTEX, Inc. Multiple Class, (Int. 
Cls. 37 and 42), (U.S. Cls. 101 and 103). SN 413,939. Pub. 
10-23-84. Filed 2-17-83. 

1,312,638. GETTY ECONOMART. Getty Oil Company. 

Multiple Class, (Int. Cls. 37 and 42), (U.S. Cls. 101 and 103). 
SN 416,117. Pub. 10-23-84. Filed 3-7-83. 

1,312,639. AUTOCARD. Remote Services, Inc., (U.S. Cl. 103). 
SN 429,784. Pub. 10-23-84. Filed 6-13-83. 

1,312,640. AUTOCARD AND DESIGN. Remote 
Inc., (U.S. Cl. 103). SN 432,751. Pub. 10-23-84. Filed 6-30-83. 

1,312,641. GRAPHICS CONCEPTS. Graphics Concepts, Inc. 
Multiple Class, (Int. Cls. 37 and 42), (U.S. Cls. 100 and 101). 
SN 432,774. Pub. 9-18-84. Filed 6-30-83. 

1,312,642. WE COME TO YOU AT HOME, WORK OR 
AWAYI. Auto Glass iali Inc., (U.S. Cl. 103). SN 
439,645. Pub. 10-23-84. Filed 8-16-83. 

1,312,643. JENSEN. Jensen Electric, Inc., (U.S. Cl. 103). SN 
446,844. Pub. 9-11-84. Filed 5-7-82. 

1,312,644. DIAL-A-MAID AND DESIGN. Marion Coughlin 
and Dennis M. Coughlin, d.b.a. Dial-A-Mail, (U.S. Cl. 103). SN 
447,802. Pub. 10-23-84. Filed 10-12-83. 

1,312,645. SES AND DESIGN. E. A. Padula Lumber Co., Inc. 
Multiple Class, (Int. Cls. 37 and 42), (U.S. Cls. 100 and 103). 
SN 449,358. Pub. 9-18-84. Filed 10-24-83. 

1,312,646. GEOSOURCE AND DESIGN. Geosource Inc. 
Multiple Class, (Int. Cls. 37, 40 and 42), (U.S. Cls. 100, 101, 103 
and 106). SN 450,783. Pub. 10-23-84. Filed 11-1-83. 

1,312,647. GEOSOURCE AND DESIGN. Geosource Inc. 
Multiple Class, (Int. Cls. 37, 40 and 42), (U.S. Cls. 100, 101, 103 
and 106). SN 450,790. Pub. 10-23-84. Filed 11-1-83. 

1,312,648. K*TEC ELECTRONICS. Kent Electronics 
Corporation, (U.S. Cl. 103). SN 455,478. Pub. 10-23-84. Filed 
12-5-83. 

1,312,649. CRC (STYLIZED). Computer Repair Corporation, 
(U.S. Cl. 103). SN 455,690. Pub. 10-23-84. Filed 12-5-83. 

1,312,650. NATIONAL DUST CONTROL SERVICE. 
National Service Industries, Inc., (U.S. Cl. 103). SN 461,696. 
Pub. 10-23-84. Filed 1-20-84. 

1,312,651. CHOCTAW AND DESIGN. Choctaw, Inc., (U.S. 
Cl. 103). SN 466,706. Pub. 10-23-84. Filed 2-22-84. 

1,312,652. M I I AND DESIGN. Merit Industries, Inc., (U.S. 
Cl. 103). SN 468,831. Pub. 10-23-84. Filed 3-5-84. 

1,312,653. SCHAEFER AND DESIGN. Triple S Incorporated, 
(U.S. Cl. 103). SN 470,068. Pub. 10-23-84. Filed 3-14-84. 

1,312,654. HOLDER’S. Copesan Services, Inc., (U.S. Cl. 103). 
SN 470,247. Pub. 10-23-84. Filed 3-15-84. 

1,312,655. SIR LUBE AND DESIGN. Sir Lube Corporation of 
America, (U.S. Cl. 103). SN 470,368. Pub. 10-23-84. Filed 
3-15-84. 





Class 38—Communication 


1,312,656. CTN (STYLIZED). Cell-Tel Network, (U.S. Cl. 
104). SN 368,734. Pub. 10-4-83. Filed 6-9-82. 

1,312,657. NET AND DESIGN. Northeast Florida Telephone 
Company, Inc., (U.S. Cl. 104). SN 439,219. Pub. 10-23-84. Filed 
8-15-83. 

1,312,658. AP TV WIRE. The Associated Press, (U.S. Cl. 104). 
SN 457,475. Pub. 10-23-84. Filed 12-19-83. 

1,312,659. FIRSTICKET. QUICKPHONE. ABC Video 
Enterprises, Inc. and Cox Cable Communications, Inc., (U.S. 
Cl. 104). SN 462,071. Pub. 10-23-84. Filed 1-23-84. 





Class 39—Transportation and Storage 


1,312,592 (See Class 36 for this trademark). 

1,312,660. E EXECUTIVE COURIER (STYLIZED). 
Executive Courier Service, Inc., (U.S. Cl. 105). SN 414,715. 
Pub. 10-23-84. Filed 2-23-83. 
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1,312,661. NS (STYLIZED). Norfolk Southern 
(U.S. Cl. 105). SN 421,483. Pub. 10-23-84. Filed 4-14-83. 

1,312,662. THE THOROUGHBRED AND DESIGN. Norfolk 
Southern Corporation, (U.S. Cl. 105). SN 421,486. Pub. 
10-23-84. Filed 4-14-83. 

1,312,663. EXECUTIVE EXPRESS. Japan Aijr Lines 
Company, Ltd., (U.S. Cl. 105). SN 432,030. Pub. 10-23-84. 
Filed 6-27-83. 

1,312,664. PROFIT FREIGHT SYSTEMS (STYLIZED). 
Profit Freight Systems, Inc., (U.S. Cl. 105). SN 436,584. Pub. 
9-18-84. Filed 7-28-83. 

1,312,665. ABBOTT HOMECARE AND DESIGN. Abbott 
Laboratories, d.b.a. Abbott Homecare. Multiple Class, (Int. Cis. 
39, 41 and 42), (U.S. Cls. 100, 105 and 107). SN 442,088. Pub. 
10-23-84, Filed 9-1-83. 

1,312,666. HAWAIIAN AIRLINES. Hawaiian Airlines, Inc., 
(U.S. Cl. 105). SN 446,642. Pub. 10-23-84. Filed 10-5-83. 

1,312,667. A SERVICE NO ONE ELSE CAN DELIVER. 
World Courier, Inc., (U.S. Cl. 105). SN 448,655. Pub. 10-23-84. 
Filed 10-19-83. 

1,312,668. FOOD FOR THOUGHT AND DESIGN. Jane 
Eyre DeMado, (U.S. Cl. 105). SN 450,570. Pub. 10-23-84. Filed 
10-31-83. 

1,312,669. PFS (STYLIZED). Prestige Forwarding Services 
Corporation, (U.S. Cl. 105). SN 457,517. Pub. 10-23-84. Filed 
12-19-83. 

1,312,670. NTC AND DESIGN. NTC of America, Inc., (U.S. 
Cl. 105). SN 463,122. Pub. 10-23-84. Filed 1-30-84. 

1,312,671. N TC AND DESIGN. NTC of America, Inc., (U.S. 
Cl. 105). SN 463,157. Pub. 10-23-84. Filed 1-30-84. 

1,312,672. CMAC AND DESIGN. Conference and Meeting 

Assistance Corporation, (U.S. Cl. 105). SN 470,365. Pub. 

10-23-84. Filed 3-15-84. 





Ciass 40—Material Treatment 


1,311,722 (See Class 1 for this trademark). 
1,312,646 (See Class 37 for this trademark). 
1,312,647 (See Class 37 for this trademark). 





Class 41—Education and Entertainment 


1,312,086 (See Class 9 for this trademark). 

1,312,130 (See Class 9 for this trademark). 

1,312,132 (See Class 9 for this trademark). 

1,312,301 (See Class 16 for this trademark). 

1,312,563 (See Class 35 for this trademark). 

1,312,583 (See Class 35 for this trademark). 

1,312,584 (See Class 35 for this trademark). 

1,312,665 (See Class 39 for this trademark). 

1,312,673. WORLD TRUCK SYMPOSIUM 1981 AND 
DESIGN. Motor & Equipment Manufacturers Association, 
(U.S. Cl. 107). SN 340,649. Pub. 6-26-84. Filed 12-8-81. 

1,312,674. THE FLAG FLEXAGILITY TECHNIQUE 
(STYLIZED). The Flag Technique, Inc., (U.S. Cl. 107). SN 
367,614. Pub. 10-23-84. Filed 6-1-82. 

1,312,675. DETROIT PANTHERS. United States Football 
League, (U.S. Cl. 107). SN 397,217. Pub. 9-18-84. Filed 9-30-82. 


1,312,676. THE HUMAN LEAGUE (STYLIZED). The. 


Human League, (U.S. Cl. 107). SN 402,141. Pub. 10-23-84. 
Filed 11-9-82. 

1,312,677. SENIOROBICS. Ellen Coven, (U.S. Cls. 100 and 
107). SN 402,958. Pub. 10-23-84. Filed 11-17-82. 

1,312,678. THE MECCA OF BODYBUILDING. Gold’s Gym 
Enterprises, Inc., (U.S. Cl. 107). SN 405,302. Pub. 8-14-84. 
Filed 12-9-82. 

1,312,679. FAST TALK. Paul Ellis and Curtis Ellis, (U.S. Cl. 
107). SN 412,195. Pub. 10-23-84. Filed 2-4-83. 

1,312,680. Withdrawn. 

1,312,681. THE COAL MINER’S DAUGHTER. Loretta Lynn 
Enterprises, Inc., (U.S. Cl. 107). SN 414,902. Pub. 10-23-84. 
Filed 2-25-83. 
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1,312,682. OLI ORTHODONTIC LOGIC, INC. AND 
DESIGN. Orthodontic Logic, Inc., (U.S. Cl. 107). SN 419,333. 
Pub. 10-23-84. Filed 3-30-83. 

1,312,683. FLEX CLOCK. Satellite Music Network, Inc., (U.S. 
Cl. 107). SN 433,546. Pub. 10-23-84. Filed 7-7-83. 

1,312,684. DANCING THRU PREGNANCY. Dancing Thru 
Pregnancy, (U.S. Cl. 107). SN 433,554. Pub. 10-23-84. Filed 
7-17-83. 

1,312,685. INTEGRAL YOGA. Satchidananda Ashram - 
Yogaville, (U.S. Cl. 107). SN 448,249. Pub. 10-23-84. Filed 
10-17-83. 

1,312,686. MISCELLANEOUS DESIGN. The Australian 
Bicentennial Authority, (U.S. Cl. 107). SN 452,435. Pub. 
10-23-84. Filed 11-14-83. 

1,312,687. NUTRITION COMMUNICATIONS AND 
DESIGN. Sandra Cotterman. Multiple Class, (Int. Cls. 41 and 
42), (U.S. Cls. 100 and 107). SN 452,943. Pub. 10-23-84. Filed 
11-15-83. 

1,312,688. INTERNATIONAL FITNESS CENTERS. 
International Spas, Inc., (U.S. Cl. 107). SN 453,748. Pub. 
10-23-84. Filed 11-21-83. 

1,312,689. MYSTICS. Mystics, (U.S. Cl. 107). SN 453,887. Pub. 
10-23-84. Filed 11-21-83. 

1,312,690. MEN AT WORK. Men At Work Pty. Ltd., (U.S. Cl. 
107). SN 454,911. Pub. 10-23-84. Filed 11-16-83. 

1,312,691. TWE AND DESIGN. Trans World Entertainment, 
Inc., (U.S. Cl. 107). SN 456,536. Pub. 10-23-84. Filed 12-12-83. 
1,312,692. GRTV. GRTV Communications International, Inc., 

(U.S. Cl. 107). SN 457,384. Pub. 10-23-84. Filed 12-16-83. 

1,312,693. NCHA NATIONAL CUTTING HORSE DERBY. 
National Cutting Horse Association, (U.S. Cl. 107). SN 
459,491. Pub. 10-23-84. Filed 1-3-84. 

1,312,694. GUNFIGHTERS OF THE OLD WEST INC. 
AND DESIGN. Gunfighters of the Old West, Inc., (U.S. Cl. 
107). SN 461,311. Pub. 10-23-84. Filed 1-17-84. 

1,312,695. TELESPORTS. Carlin Communications, Inc., (U.S. 
Cl. 107). SN 463,722. Pub. 10-23-84. Filed 2-2-84. 

1,312,696. VIDEO 2 U. Video To You Inc., (U.S. Cl. 107). SN 
464,566. Pub. 10-23-84. Filed 2-7-84. 

1,312,697. COACH’S CORNER. Concept Development, Inc., 
(U.S. Cl. 107). SN 467,171. Pub. 10-23-84. Filed 2-24-84. 

1,312,698. SPACE CENTER. Lehman Leisure, Inc., (U.S. Cl. 
107). SN 467,508. Pub. 10-23-84. Filed 2-27-84. 

1,312,699. SPACE CENTER AND DESIGN. Lehman Leisure, 
Inc., (U.S. Cl. 107). SN 467,509. Pub. 10-23-84. Filed 2-27-84. 
1,312,700. UNCLE KLUNK. Creative Engineering, Inc., (U.S. 

Cl. 107). SN 470,059. Pub. 10-23-84. Filed 3-14-84. 

1,312,701. THE GREATER WOMAN. The Greater Woman, 
(U.S. Cl. 107). SN 470,367. Pub. 10-23-84. Filed 3-15-84. 

1,312,702. THE UNIVERSITY OF IOWA FOUNDED 1847 
AND DESIGN. The University of Iowa, (U.S. Cl. 107). SN 
470,527. Pub. 10-23-84. Filed 3-16-84. 

1,312,703. MISCELLANEOUS DESIGN. The University of 
Towa, (U.S. Cl. 107). SN 470,529. Pub. 10-23-84. Filed 3-16-84. 
1,312,704. MISCELLANEOUS DESIGN. The University of 
fowa, (U.S. Cl. 107). SN 470,531. Pub. 10-23-84. Filed 3-16-84. 





Class 42—Miscellaneous Services 


1,311,908 (See Class 4 for this trademark). 

1,312,065 (See Class 7 for this trademark). 

1,312,136 (See Class 9 for this trademark). 

1,312,228 (See Class 12 for this trademark). 
1,312,229 (See Class 12 for this trademark). 
1,312,230 (See Class 12 for this trademark). 
1,312,270 (See Class 16 for this trademark). 
1,312,272 (See Class 16 for this trademark). 
1,312,563 (See Class 35 for this trademark). 
1,312,571 (See Class 35 for this trademark). 
1,312,592 (See Class 36 for this trademark). 
1,312,636 (See Class 37 for this trademark). 
1,312,637 (See Class 37 for this trademark). 
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1,312,638 (See Class 37 for this trademark). 

1,312,641 (See Class 37 for this trademark). 

1,312,645 (See Class 37 for this trademark). 

1,312,646 (See Class 37 for this trademark). 

1,312,647 (See Class 37 for this trademark). 

1,312,665 (See Class 39 for this trademark). 

1,312,687 (See Class 41 for this trademark). 

1,312,705. PIONEER AND DESIGN. Pioneer Hi-Bred 
International, Inc., (U.S. Cl. 100). SN 155,313. Pub. 5-1-79. 
Filed 1-13-78. 

1,312,706. CLINICAL DATA, INC. (STYLIZED). Clinical 
Data, Inc., (U.S. Cl. 100). SN 221,388. Pub. 10-23-84. Filed 
6-27-79. 

1,312,707. SENOR FROGGY AND DESIGN. David R. 
Hooke, d.b.a. Senor Froggy, (U.S. Cl. 100). SN 279,545. Pub. 
8-10-82. Filed 9-29-80. 

1,312,708. AMERICAN WATER SKI ASSN. AND DESIGN. 
American Water Ski Association, (U.S. Cl. 100). SN 305,112. 
Pub. 10-23-84. Filed 4-10-81. 

1,312,709. SAGE’S. Eugene S. Sage, (U.S. Cl. 100). SN 314,354. 
CONCURRENT USE. Pub. 8-31-82. Filed 6-12-81. 

1,312,710. SUITE ’N LOW. Embassy Suites, Inc., by change of 
name and assignment from Hometels of America Franchising, 
Inc., (U.S. Cls. 100 and 101). SN 330,643. Pub. 3-20-84. Filed 
10-2-81. 

1,312,711. DON’T DO-IT-YOURSELF WITHOUT US.. 
Payless Cashways, Inc., (U.S. Cl. 101). SN 338,005. Pub. 
7-13-82. Filed 11-20-81. 

1,312,712. Withdrawn. 

1,312,713. SHIP BOTTOM VOL. FIRE CO. AND DESIGN. 
Ship Bottom Volunteer Fire Company No. 1, (U.S. Cl. 100). 
SN 399,333. Pub. 10-23-84. Filed 10-1-82. 

1,312,714. COLOR RIGHT AND DESIGN. Joan  N. 
Susemichel, d.b.a. Color Right, assignee of Joan N. Susemichel 
and Jean M. Whitson, d.b.a. Color Right, (U.S. Cl. 100). SN 
401,232. Pub. 10-23-84. Filed 11-1-82. 

1,312,715. ZEAGER BROS. INC. THE TIMBER PEOPLE 
(STYLIZED). Zeager Brothers, Inc., (U.S. Cl. 101). SN 
405,411. Pub. 10-23-84. Filed 12-10-82. 

1,312,716. MURPHY’S THE FRIENDLY STORE AND 
DESIGN. G. C. Murphy Company, (U.S. Cls. 100 and 101). 
SN 406,316. Pub. 10-23-84. Filed 12-17-82. 

1,312,717. CIRCUS WORLD. Circus World Toy Stores, Inc., 
(U.S. Cl. 101). SN 408,252. Pub. 10-23-84. Filed 1-5-83. 

1,312,718. QUALITY YOU CAN TRUST AT A PRICE YOU 
CAN AFFORD. McDonald’s Corporation, (U.S. Cl. 100). SN 
415,014. Pub. 10-23-84. Filed 2-28-83. 

1,312,719. Withdrawn. 

1,312,720. HJD AND DESIGN. Hospital For Joint Diseases 
Orthopaedic Institute, (U.S. Cl. 100). SN 416,727. Pub. 

10-23-84. Filed 3-10-83. 


1,312,721. COSTREP (BLOCK FORM). FinReport Systems, 


Inc., (U.S. Cl. 100). SN 417,242. Pub. 10-23-84. Filed 3-14-83. 

1,312,722. GORDON’S TV. Alan Gordon Enterprises, Inc., 
(U.S. Cl. 101). SN 419,031. Pub. 10-23-84. Filed 3-28-83. 

1,312,723. MARDO’S AND DESIGN. Mexican Foods, Inc., 
(U.S. Cls. 100 and 101). SN 420,341. Pub. 10-23-84. Filed 
4-6-83. 

1,312,724. LA JOLLA PALMS. Luce, Forward, Hamilton & 
Scripps Investment Partnership VIII, (U.S. Cl. 100). SN 
420,380. Pub. 10-23-84. Filed 4-6-83. 


1,312,725. ROSE’S. Eda Corporation, d.b.a. Rose’s, (U.S. Cls. 
100 and 101). SN 420,674. Pub. 10-23-84. Filed 4-8-83. 


1,312,726. BEELINE (BLOCK FORM). Checker Auto Parts, 
Inc., a.k.a. Honey’s Auto Parts, (U.S. Cl. 101). SN 421,657. 
Pub. 9-4-84. Filed 4-1-83. 


1,312,727. JIM PORTER’S TAVERN AND DESIGN. Jim 
Porter’s Tavern of Louisville, Inc., (U.S. Cl. 100). SN 424,860. 
Pub. 10-23-84. Filed 5-9-83. 


1,312,728. SLENDER CENTER. Slender Center, Inc., (U.S. 
Cl. 100). SN 427,047. Pub. 10-23-84. Filed 5-23-83. 
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1,312,729. TABLE PRIDE INC. AND DESIGN. Table Pride, 
Inc., (U.S. Cl. 100). SN 429,356. Pub. 10-23-84. Filed 6-8-83. 

1,312,730. WELLSPRING. National Health Watch, Inc., (U.S. 
Cl. 100). SN 429,472. Pub. 10-23-84. Filed 6-9-83. 

1,312,731. BORICS (STYLIZED). The Cutters, Inc., (U.S. Cl. 
100). SN 429,904. Pub. 10-23-84. Filed 6-13-83. 

1,312,732. SHOE CARNIVAL. David H. Russell, (U.S. Cl. 
101). SN 430,360. Pub. 10-23-84. Filed 6-15-83. 

1,312,733. TELE-WIRE (STYLIZED). Tele-Wire Supply 

ion, (U.S. Cl. 101). SN 430,368. Pub. 10-23-84. Filed 
6-15-83. 

1,312,734. ICEMON. ARCTEC, Incorporated, (U.S. Cl. 100). 
SN 430,609. Pub. 10-23-84. Filed 6-16-83. 

1,312,735. BOUZY ROUGE CAFE. Tastevin, Inc., d.b.a. 
Bouzy Rouge Cafe, (U.S. Cl. 100). SN 432,236. Pub. 10-23-84. 
Filed 6-27-83. 

1,312,736. SCHUCK’S AND DESIGN. Schuck’s Auto Supply, 
Inc., (U.S. Cl. 101). SN 439,372. Pub. 10-23-84. Filed 8-15-83. 
1,312,737. LCI] “THE PHONE SHOP” AND DESIGN. 
Lowery Communications, Inc., (U.S. Cl. 101). SN 439,692. 

Pub. 10-23-84. Filed 8-17-83. 

1,312,738. METAL SIGNATURE. The Dow Chemical 
Company, (U.S. Cl. 100). SN 441,598. Pub. 9-11-84. Filed 
8-29-83. 

1,312,739. LE PAFE AND DESIGN. Le Pafé, Inc., (U.S. Cl. 
100). SN 442,052. Pub. 10-23-84. Filed 9-1-83. 

1,312,740. PLEASURE CHANNEL AND DESIGN. Pleasure 
Channel, Ltd., (U.S. Cls. 101 and 107). SN 442,469. Pub. 
10-23-84. Filed 9-6-83. 

1,312,741. THE HOUSECALL DOCTORS AND DESIGN. 
Howard Franklin, M.D., P.C., (U.S. Cl. 100). SN 444,540. Pub. 
10-23-84. Filed 9-20-83. 

1,312,742. TARKS AND DESIGN. Tark Enterprises, Inc., 
(U.S. Cl. 100). SN 446,628. Pub. 10-23-84. Filed 10-5-83. 

1,312,743. PENTA-LYTE (STYLIZED). R. A. Koetting 
Incorporated, (U.S. Cl. 100). SN 446,792. Pub. 10-23-84. Filed 
10-5-83. 

1,312,744. THE MEDICAL CENTER PLC SPECIALIST 
AND DESIGN. Medical Center Hospital Authority, d.b.a. The 
Medical Center, (U.S. Cl. 100). SN 447,942. Pub. 10-23-84. 
Filed 10-13-83. 

1,312,745. EXECUTIVE CHOICE CLUB. Rodeway Inns 
International, Inc., (U.S. Cl. 100). SN 448,215. Pub. 7-17-84. 
Filed 10-17-83. 

1,312,746. SECOND OPINION SECOND OPINION 
(STYLIZED). Med-Law Corporation, (U.S. Cl. 100). SN 
448,385. Pub. 10-23-84. Filed 10-17-83. 

1,312,747. WALKABOUT. Walkabout International, (U.S. Cl. 
100). SN 449,829. Pub. 10-23-84. Filed 10-26-83. 

1,312,748. CHATHAMBOROUGH RESEARCH GROUP, 
INC. AND DESIGN. Chathamborough Research Group, Inc., 
(U.S. Cl. 100). SN 450,877. Pub. 10-23-84. Filed 11-2-83. 

1,312,749. SAVE AND DESIGN. Southern Audio Video 
Electronics, Inc., (U.S. Cl. 101). SN 451,008. Pub. 10-23-84. 
Filed 11-3-83. 

1,312,750. CAHOOTS. Interstate Hotels Corporation, (U.S. Cl. 
100). SN 451,091. Pub. 10-23-84. Filed 11-3-83. 

1,312,751. QUESTWARE. Dynaquest Corporation, (U.S. Cls. 
100 and 101). SN 451,353. Pub. 10-23-84. Filed 11-4-83. 

1,312,752. 2&!. Warner-Eddison Associates, Inc., (U.S. Cls. 100 
and 101). SN 451,703. Pub.. 10-23-84. Filed 11-7-83. 

1,312,753. SEACO. Seaco Petroleum, Inc., (U.S. Cl. 100). SN 
452,136. Pub. 10-23-84. Filed 11-10-83. 

1,312,754. HAI AND DESIGN. History Associates 

(U.S, Cl. 100). SN 453,619. Pub. 10-23-84. Filed 
11-21-83. 

1,312,755. MISCELLANEOUS DESIGN. Papa’s Pasta House, 
Inc., (U.S. Cl. 100). SN 454,042. Pub. 10-23-84. Filed 11-23-83. 
1,312,756. BUSINESS ENVIRONMENTS. Business 
Environments, Inc., (U.S. Cl. 101). SN 454,355. Pub. 10-23-84. 

Filed 11-25-83. 

1,312,757. ACCENTS FOR LESS. K mart Corporation, (U.S. 
Cl. 101). SN 455,457. Pub. 10-23-84. Filed 12-5-83. 

1,312,758. MISCELLANEOUS DESIGN. Coggins Systems, 
Ltd., (U.S. Cl. 100). SN 456,395. Pub. 9-4-84. Filed 12-9-83. 
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1,312,759. NBC AND DESIGN. Nebraska Book Company, 
Inc., (U.S. Cl. 101). SN 457,327. Pub. 10-23-84. Filed 12-16-83. 


1,312,760. FROGDESIGN (BLOCK Hartmut H. 


FORM). 
Esslinger and Andreas Haug, (U.S. Cl. 100). SN 458,033. Pub. 
10-23-84. Filed 12-21-83. 
1,312,761. 


THE FORGOTTEN FOOT (STYLIZED). 
Workshop, Ltd., d.b.a. The Forgotten Foot, (U.S. 
Cl. 101). SN 458,575. Pub. 10-23-84. Filed 12-27-83. 

1,312,762. SPORTRAITS AND DESIGN. Gerald Gearhart, 
(U.S. Cl. 100). SN 458,655. Pub. 10-23-84. Filed 12-27-83. 

1,312,763. RACOM AND DESIGN. Racom Corporation, (U.S. 
Cl. 101). SN 458,918. Pub. 10-23-84. Filed 12-28-83. 

1,312,764. Withdrawn. 

1,312,765. NAPOLEON’S GROCERY NAPOLEON AND 
DESIGN. Napoleon’s Grocery, Inc., (U.S. Cl. 101). SN 
461,014. Pub. 10-23-84. Filed 1-16-84. 

1,312,766. CHARTER COLONIAL INSTITUTE AND 
DESIGN. Charter Colonial Institute, Inc., (U.S. Cl. 100). SN 
461,628. Pub. 10-23-84. Filed 1-20-84. 

1,312,767. OPERATION GOLD. United States of America 
Amateur Boxing Federation, Inc., (U.S. Cl. 100). SN 461,905. 
Pub. 10-23-84. 4. Filed 1-23-84. 

1,312,768. DUNS VOICE. The Dun & Bradstreet Corporation, 
(U.S. Cls. 100 and 101). SN 462,005. Pub. 10-23-84. Filed 
1-23-84. 

1,312,769. MISCELLANEOUS DESIGN. Kountry Folks 
Restaurants, Inc., (U.S. Cl. 100). SN 462,363. Pub. 9-11-84. 
Filed 1-24-84. 

1,312,770. TAKING CARE OF CHICKEN BUSINESS. Pete 
Rinaldi’s Fast Foods, Inc., (U.S. Cl. 100). SN 462,821. Pub. 
10-23-84. Filed 1-27-84. 

1,312,771. TACKLE OF DISTINCTION. M. Sharf & 
Company, Inc., (U.S. Cl. 101). SN 462,857. Pub. 10-23-84. Filed 
1-27-84. 

1,312,772. FISHERMAN’S WHARF. Winn-Dixie Stores, Inc., 
(U.S. Cl. 101). SN 463,115. Pub. 10-23-84. Filed 1-30-84. 

1,312,773. THE SHAPE OF THINGS TO COME. 
Northwestern Memorial Hospital, (U.S. Cls. 100 and 107). SN 
463,167. Pub. 9-18-84. Filed 1-30-84. 

1,312,774. BUDGET PRINT LET US PUT A LID ON YOUR 
PRINTING BUDGET’ AND DESIGN. Budget Motor 
Lodges, Inc., d.b.a. Budget Print Centers, (U.S. Cls. 100 and 
101). SN 463,237. Pub.-10-23-84. Filed 1-30-84. 

1,312,775. “WORLD FAMOUS SELECTED PRODUCTS” 
(STYLIZED). Imoco, Inc., (U.S. Cl. 101). SN 463,457. Pub. 
10-23-84. Filed 1-31-84. 

1,312,776. MINUTE GRILLE. Minute Grille, Inc., t.a. Minute 
Grille, (U.S. Cl. 100). SN 463,742. Pub. 10-23-84. Filed 2-2-84. 
1,312,777. PROFIT FROM SAFETY. Drucker Health & Safety 
Management, Inc., (U.S. Cl. 100). SN 463,800. Pub. 10-23-84. 

Filed 2-2-84. 

1,312,778. ONCE UPON A HAIRCUT. & Latz, Inc., 
(U.S. Cl. 100). SN 464,318. Pub. 10-23-84. Filed 2-6-84. 

1,312,779. THE HOME OF NIGHT COMFORT AND 
DESIGN. La Brie’s Waterbed Warehouse, Inc., (U.S. Cl. 101). 
SN 464,372. Pub. 10-23-84. Filed 2-6-84. 

1,312,730. THE HOME OF NIGHT COMFORT 
(STYLIZED). La Brie’s Waterbed Warehouse, Inc., (U.S. Cl. 
101). SN 464,373. Pub. 10-23-84. Filed 2-6-84. 

1,312,781. SUNWAY. Sunway Inns of America, Inc., (U.S. Cl. 
100). SN 464,477. Pub. 10-23-84. Filed 2-6-84. 
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1,312,782. MISCELLANEOUS DESIGN. Eddie Bauer Inc., 
(U.S. Cl. 101). SN 464,542. Pub. 10-23-84. Filed 2-6-84. 

1,312,783. I AND DESIGN. Asian. Resort and Restaurant 
Associates Limited, (U.S. Cl. 100). SN 464,619. Pub. 10-23-84. 
Filed 2-7-84. 

1,312,784. LAST TANGLE IN WASHINGTON HAIR 
STUDIO (STYLIZED). Bruce Marks, d.b.a. Last Tangle in 
aver (U.S. Cl. 100). SN 464,955. Pub. 10-23-84. Filed 

-9-84. 

1,312,785. SOFTCENTER. SoftCenter, Inc., (U.S. Cl. 101). SN 
464,969. Pub. 10-23-84. Filed 2-9-84. 

1,312,786. THE MAIN EVENT. Formal Events International, 
Inc., (U.S. Cl. 100). SN 466,049. Pub. 10-23-84. Filed 2-16-84. 
1,312,787. DAN’S FAN CITY. Dan’s Fan City, Inc., (U.S. Cl. 

101). SN 466,420. Pub. 10-23-84. Filed 2-21-84. 

1,312,788. AMARILLO GRILL. Amarillo Grill U.S.A., Inc., 
(U.S. Cl. 100). SN 466,435. Pub. 10-23-84. Filed 2-21-84. 

1,312,789. PUT A LITTLE COLOR IN YOUR PRINTING. 
Minuteman Press International, (U.S. Cl. 101). SN 466,625. 
Pub. 10-23-84. Filed 2-21-84. 

1,312,790. WORLD LIQUIDATORS AND DESIGN. 
Anderson Import-Export Company, (U.S. Cl. 101). SN 467,003. 
Pub. 10-23-84. Filed 2-23-84. 

1,312,791. MISCELLANEOUS DESIGN. The Color Market, 
Inc., (U.S. Cls. 100, 101 and 106). SN 467,630. Pub. 10-23-84. 
Filed 2-27-84. 

1,312,792. THE COLOR MARKET. The Color Market, Inc., 
(U.S. Cls. 100, 101 and 106). SN 467,640. Pub. 10-23-84. Filed 
2-27-84. 

1,312,793. APIS (AGRICULTURE'S PLANNING 
INFORMATION SYSTEM) (STYLIZED). Agri-Planning, 
Inc., (U.S. Cl. 100). SN 468,379. Pub. 10-23-84. Filed 3-2-84. 

1,312,794. PIETRO’S. Pietro’s Corp., (U.S. Cl. 100). SN 
468,406. Pub. 10-23-84. Filed 3-2-84. 

1,312,795. LLI (STYLIZED). Lombard Litho Inc., (U.S. Cls. 
100 and 101). SN 468,495. Pub. 10-23-84. Filed 3-5-84. 

1,312,796. SUPER STEER STEAK HOUSE. Super Steer 
Steak House, Inc., (U.S. Cl. 100). SN 469,768. Pub. 10-23-84. 
Filed 3-12-84. 

1,312,797. AH AND DESIGN. Americor Enterprises, (U.S. 
Cls. 100 and 101). SN 470,074. Pub. 10-23-84. Filed 3-14-84. 

1,312,798. INTERCEPT PROGRAM. Westworld Community 
Healthcare, Inc., (U.S. Cl. 100). SN 470,206. Pub. 10-23-84. 
Filed 3-14-84. 

1,312,799. HUNTER CLUB. National Association of 
Convenience Stores, (U.S. Cl. 100). SN 470,311. Pub. 10-23-84. 
Filed 3-15-84. 

1,312,800. CHEF VAN’S YUM! YUM! FACTORY. Wanda 
Yurt, (U.S. Cl. 100). SN 470,354. Pub. 10-23-84. Filed 3-15-84. 
1,312,801. INTEGRATED GENETICS. Integrated Genetics, 
Inc., (U.S. Cl. 100). SN 470,395. Pub. 10-23-84. Filed 3-15-84. 
1,312,802. A THE ARNOLD CORPORATION (STYLIZED). 
The Arnold ion, (U.S. Cls. 100 and 101). SN 470,413. 

Pub. 10-23-84. Filed 3-15-84. 

1,312,803. THE ULTIMATE NUT AND CANDY 
COMPANY. The Ultimate Nut Company, Inc., d.b.a. The 
Ultimate Nut and Candy Company, (U.S. Cl. 101). SN 470,810. 
Pub. 10-23-84. Filed 3-19-84. 

1,312,804. CLYDE’S BLUE DOLPHIN RESTAURANT 
SEAFOOD -STEAK-CHICKEN- AND DESIGN. D. Clyde 
Bruner, d.b.a. Clyde Bruner Enterprise, (U.S. Cl. 100). SN 
470,811. Pub. 10-23-84. Filed 3-19-84. 








PRIOR UNITED STATES CLASSIFICATION 


COLLECTIVE MEMBERSHIP MARKS 


Class 200—Collective Membership 


1,312,805. SEMA SPECIALTY EQUIPMENT MARKET 
ASSOCIATION AND DESIGN. Specialty Equipment Market 
Association. SN 259,342. Pub. 10-23-84. Filed 4-23-80. 

1,312,806. AMERICAN INSTITUTE OF PROFESSIONAL 
GEOLOGISTS. American Institute of Professional Geologists. 
SN 437,301. Pub. 10-23-84. Filed 8-1-83. 
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SUPPLEMENTAL REGISTER 
These registrations are not subject to opposition. 
SECTION 1.—INTERNATIONAL CLASSIFICATION 


not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 
inten 

The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 
international class which applies to applications filed on or after that date. For adoption of international classification see notice in the 
OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


Application in more than one class 


1,312,807. Quasar Systems, Ltd., Ottawa, Canada. SN 429,143. 
Filed P.R. Jun. 7, 1983; Am. S.R. Oct. 26, 1984. 


First use Apr. 1980; in commerce Apr. 1980. 


Class 16—Paper Goods and Printed Matter 
For Computer Program Instructional Manuals (U.S. Cl. 38). 
First use Apr. 1980; in commerce Apr. 1980. 


1,312,808. Human Computing Resources Corporation, Toronto, 
Ontario, Canada. SN 453,677. Filed P.R. Nov. 21, 1983; Am. 
S.R. Oct. 9, 1984. 


HUMAN COMPUTING 
RESOURCES 


Owner of U.S. Reg. No. 1,275,896. 


Class 9—Electrical and Scientific Apparatus 
For Pre-Recorded Computer Programs (U.S. Cl. 38). 
First use Aug. 29, 1980; in commerce Aug. 29, 1980. 


Services 
For Computer Utilization Consulting Services, Computer 
Software Design and Development Services, Computer 
Programing Services (U.S. Cis. 100 and 101). 
First use May 1, 1976; in commerce May 1, 1976. 


459-635 TMOG 85 - 17 - OL 3 T™ 177 





SECTION 2.—INTERNATIONAL CLASSIFICATION 


The short titles associated below with the international class numbers are terms designed merely for quick identification and are 
not an official part of the international classification. The full names of international classes are given in section 6.1 of the trademark 


rules of practice. 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which applies to 
OFFICIAL GAZETTE of Jun. 26, 1973 (911 O.G. TM 210). 


filed on or after that date. For adoption of international classification see notice in the 


Application in one class 


Class 9—Electrical and Scientific Apparatus 


1,312,809. High Technology, Inc., Oklahoma City, Okla. SN 
302,242. Filed P.R. Mar. 23, 1981; Am. S.R. Jan. 27, 1984. 


CHEM LAB SIMULATIONS 2 


No claim is made to the exclusive right to use the words 
“Chem Lab Simulations”, apart from the mark as shown. 

For Pre-Recorded Computer Programs on Magnetic Discs and 
an Instruction Manual Sold as a Unit Therewith (U.S. Cl. 38). 

First use Apr. 21, 1980; in commerce Apr. 21, 1980. 


1,312,810. High Technology, Inc., Oklahoma City, Okla: SN 
302,243. Filed P.R. Mar. 23, 1981; Am. S.R. Jan. 27, 1984. 


CHEM LAB SIMULATIONS 1 


No claim is made to the exclusive right to use the words 
“Chem Lab Simulations”, on Se ane aoe. 

For Prerecorded Computer Disks and 
an Instruction Manual Sold as a Unit Therewith (US. Cl. 38). 

First use Mar. 28, 1980; in commerce Mar. 28, 1980. 


1,312,811. SRW Computer Components, Fountain Valley, Calif. 
SN 391,035. Filed P.R. Sep. 28, 1982; Am. S.R. Oct. 9, 1984. 


COLOR CODER 


For Cases for Magnetic Recording Media in the Form of 
Computer Disks and Diskettes (U.S. Cl. 26). 
First use Jun. 1982; in commerce Jun. 1982. 
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Class 9 —(Continued). 


1,312,812. Pragmatronics, Inc., Boulder, Colo. SN 410,225. Filed 
P.R. Jan. 19, 1983; Am. S.R. Oct. 19, 1984. 


TIENET 


For Data Transmission and Communication Equipment— 
Namely, Network Access Units; Transceivers; Cables; Protocol 
Converters; Modems; Multiplexers; 

Controllers; Network Monitors and Testers (U.S. Cl. 21). 

First use Aug. 30, 1982; in commerce Dec. 14, 1982. 


1,312,813. Cushman Electronics, Inc., San Jose, Calif. SN 
422,293. Filed P.R. Apr. 19, 1983; Am. S.R. Oct. 9, 1984. 


SEE AND HEAR 


For Radio Frequency System Analyzers (U.S. Cl. 26). 
First use Apr. 13, 1983; in commerce Apr. 13, 1983. 


1,312,814. Au Electric Corporation, San Jose, Calif. SN 426,698. 
Filed P.R. May 19, 1983; Am. S.R. Jul. 10, 1984. 


DIGITCODE 


For Security Monitors and Alarms (U.S. Cl. 21). 
First use Aug. 1972; in commerce Sep. 1978. 


1,312,815. Davis Industries, Inc., Lisle, Ill. SN 435,880. Filed P.R. 
Jul. 25, 1983; Am. S.R. Oct. 26, 1984. 


DAVIS BUG LITE 


For Electric Bug Killers (U.S. Cl. 21). 
First use Apr. 24, 1983; in commerce Jun. 2, 1983. 
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Class 9 —(Continued). 


1,312,816. American Hospital Supply Corporation, Evanston, IIl., 
of American Bentley, Inc., Irvine, Calif. SN 437,443. 


assignee 
Filed P.R. Aug. 1, 1983; Am. S.R. Sep. 19, 1984. 


SUPERCABLE 


For Electrical Cable Connectors for Medical Apparatus (U.S. 
Cl. 21). 
First use Jun. 28, 1983; in commerce Jun. 28, 1983. 


1,312,817. Pulmac Instruments International Inc., Montpelier, Vt. 
SN 438,017. Filed P.R. Aug. 5, 1983; Am. S.R. Sep. 21, 1984. 


TROUBLESHOOTER 


For System for Testing and Measuring the Properties of Pulp 
and Paper Comprising a Microprocessor Based Unit with Digital 
Read-Out, Wet Tester, and Applications Manual Sold Therewith 
(U.S. Cls. 26 and 38). 

First use May 5, 1983; in commerce May 5, 1983. | 





1,312,818. -Autek Systems Corporation, Santa Clara, Calif. SN 
438,606. Filed P.R. Aug. 10, 1983; Am. S.R. Aug. 10, 1984. 


MODULAR MEASUREMENT 
SYSTEM 


No claim is made. to the exclusive right to use “Modular” and 
“System”, apart from the mark as shown. 

For Electronic Automatic Test Apparatus, Computers and 
Peripheral Units (U.S. Cl. 26). 


First use Jan. 1983; in commerce Jan. 1983. 


1,312,819. Summa Software Corporation, Beaverton, Oreg. SN 
442,893. Filed P.R. Sep. 8, 1983; Am. S.R. Sep. 19, 1984. 


WINNING ON WALL STREET 


For Computer Programs Recorded on Magnetic Media (U.S. 
Cl. 38). 
First use Sep. 1, 1983; in commerce Sep. 1, 1983. 


1,312,820. Wella Aktiengeselischaft, Darmstadt, Fed. Rep. of 
Germany. SN 450,535. Filed P.R. Nov. 1, 1983; Am. S.R. Sep. 
10, 1984. 


HOT CURL 


For Electrically Heated Hair Curlers (U.S. Cl. 44). 
First use Jun. 20, 1979; in commerce Sep. 4, 1983. 
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Class 9 —(Continued). 

1,312,821. David Kopf Instruments, Tujunga, Calif. SN 478,316. 
Filed May 2, 1984. 


KOPF 


For Laboratory Equipment—Namely, Stereotaxic Instruments, 
and Pipette Pullers (U.S. Cl. 26). 
First use Jul. 29, 1982; in commerce Jul. 29, 1982. 





Class 10—Medical Apparatus 


1,312,822. Michael A. Sabia, Little Silver, N.J. SN 421,210. Filed 
P.R. Apr. 11, 1983; Am. S.R. Oct. 10, 1984. 


DR. SABIA’S SCOLIOMETER 


No claim is made to the exclusive right to use “Scoliometer”, 
apart from the mark as shown. 

For Medical Apparatus for Measuring Curvature of the Spine 
(U.S. Cl. 44). 

First use Sep. 23, 1982; in commerce Sep. 23, 1982. 


Class 11—Environmental Control Apparatus 


1,312,823. Palmer Inc,; Everett; Wash. SN 454,549. 
Filed P.R. Nov. 28, 1983; Am. S.R. Sep. 25, 1984. 


AQUA JET BATHS 


For Whirlpool Bathtubs (U.S. Cl. 13). 
First use Sep. 8, 1983; in commerce Sep. 8, 1983. 





Class 12—Vehicles 


., Ltd., Nishi-ku, Osaka, 
7, 1983; Am. S.R. Oct. 12, 


1,312,824. The Toyo Rubber Industry Co. 
Oy SN 412,734. Filed P.R. Feb. 


STEELINE 


For Tires, Tubes, Wheels and Boats (U.S. Cis, 19 and 35). 
First use Jan. 10, 1981; in commerce Jan. 10, 1981. 
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Class 12 —(Continued). Class 16—Paper Goods and Printed Matter 


1,312,825. Stutz Motor Car of America, Inc., New York, N.Y. 1,312,828. Ringling Bros.-Barnum & Bailey Combined Shows, 
SN 434,355. Filed P.R. Jul. 13, 1983; Am. S.R. Sep. 18, 1984. Inc., Washington, D.C. SN 427,998. Filed P.R. May 27, 1983; 
Am. S.R. Oct. 4, 1984. 





Rap. ions 4 SIEGFRIED & ROY 
Yin Me mete 
LFA 
#% For Entertainment Souvenir Programs (U.S. Cl. 38). 
4 First use Nov. 1981; in commerce Nov. 1981. 
ie, 
CSG 
ty 1,312,829. VR Financial Corporation, Needham, Mass. SN 


449,183. Filed P.R. Oct. 24, 1983; Am. S.R. Sep. 17, 1984. 


PREFERRED INVESTMENTS 





For Printed Digest Containing Information on Businesses 
Available for Acquisition (U.S. Cl. 38). 


The mark consists of an automobile grille and radiator design; First use Sep. 12, 1983; in commerce Sep. 12, 1983. 


the representation of an automobile shown in dashed lining forms 
no part of the mark. 

For Passenger Automobiles (U.S. Cl. 19). 

First use Nov. 30, 1981; in commerce Nov. 30, 1981. 





1,312,830. Phillips Publishing, Inc., Bethesda, Md. SN 452,213. 
Filed P.R. Nov. 10, 1983; Am. S.R. Oct. 18, 1984. 





tinted THE LONG-DISTANCE 


1,312,826. Austern & Paul, Inc., New York, N.Y. SN 442,222. LET } ER 
Filed P.R. Sep. 2, 1983; Am. S.R. Sep. 14, 1984. 


For Newsletters Dealing with the Long-Distance 
Telecommunications Industry (U.S. Cl. 38). 


TIME BRACELETS First use Oct. 17, 1983; in commerce Oct. 17, 1983. 





For Gold Watches (U.S. Cl. 27). . ’ 
First use Aug. 5, 1983; in commerce Aug. 5, 1983. 1,312,831. Russell C. Garrison, Toronto, Ontario, Canada. SN 
452,603. Filed P.R. Nov. 14, 1983; Am. S.R. Oct. 24, 1984. 





BASEBALL MINI-DIGEST 


Class 15—Musical Instruments 


1,312,827. Donald Dean Markley, Saratoga, Calif., assignee of a P 
Sterlingworth Music, Inc., Kalamazoo, Mich. SN 321,773. ur Booklets of Baseball Information and Questions (U.S. Cl. 


Filed P.R. Aug. 3, 1981; Am. S.R. Oct. 5, 1984. a ‘ 
"s First use Sep. 23, 1983; in commerce Sep. 23, 1983. 


1,312,832. PW Communications, Inc., New York, N.Y. SN 
453,205. Filed P.R. Nov. 17, 1983; Am. S.R. Oct. 11, 1984. 





ADVANCES IN 
DERMATOLOGY 
For Instrument Strings—Namely, Guitar, Banjo, Mandolin and 
Brass Strings (U.S. Cl. 36). For Newsletter (U.S. Cl. 38). 
First use Jun. 26, 1981; in commerce Jun. 26, 1981. First use Oct. 4, 1983; in commerce Oct. 4, 1983. 
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Class 16 —(Continued). 


1,312,833. Japan Hour Associates, Inc., New York, N.Y. SN 
468,131. Filed P.R. Mar. 1, 1984; Am. S.R. Oct. 9, 1984. 


JAPANESE YELLOW PAGES 


No claim is made to the exclusive right to use “Yellow Pages”, 
apart from the mark as shown. 

For Bilingual Telephone Directories (U.S. Cl. 38). 

First use Mar. 1981; in commerce Mar. 1981. 





1,312,834. Federal Publications, Inc., Washington, D.C. SN 
483,796. Filed P.R. Jun. 6, 1984; Am. S.R. Nov. 2, 1984. 


THE CONSTRUCTION 
BRIEFINGS COLLECTION 


Owner of U.S. Reg. No. 1,120,029. 

For Reprints of Articles Dealing with 
Revision Notes, Bibliographies, and Indices (U.S. Cl. 38). 

First use Oct. 18, 1982; in commerce Oct. 18, 1982. 


1,312,835. Home Entertainment Publications, Inc., Carle Place, 
N.Y. SN 486,928. Filed P.R. Jun. 25, 1984; Am. S.R. Oct. 23, 
1984. 


HOME ENTERTAINMENT 


Owner of U.S. Reg. No. 1,280,281. 
For a Monthly Magazine (U.S. Cl. 38). 
First use Oct. 1, 1983; in commerce Oct. 1, 1983. 


Class 19—Non-metallic Building Materials 


1,312,836. Thermo-Roll Shutter Corp., West Babylon, N.Y. SN 
“409,424. Filed P.R. Jan. 14, 1983; Am. S.R. Sep. 13, 1984. 


SWING ’N TILT 


For Windows (U.S. Cl. 12). 
First use Dec. 1982; in commerce Dec. 1982. 


1,312,837. Panelfold, Inc., Miami, Fla. SN 446,432. Filed P.R. 
Oct. 3, 1983; Am. S.R. Sep. 18, 1984. 


CARVEDOR 


For Folding Doors (U.S. Cl. 12). 
First use Sep. 1, 1983; in commerce Sep. 1, 1983. 


U. S. PATENT AND TRADEMARK OFFICE 
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Class 20—Furniture and Articles Not Otherwise 
Classified 


1,312,838. Florida Desk, Inc., Winter Park, Fla. SN 446,217. 
Filed P.R. Oct. 3, 1983; Am. S.R. Sep. 10, 1984. 


FLORIDA DESK 


No claim is made to the exclusive right to use “Desk”, apart 
from the mark as shown. 

For Office Desks and Furniture (U.S. Cl. 32). 

First use 1979; in commerce May 1983. 





Class 22—Cordage and Fibers 


1,312,839. Whitmor Manufacturing Co. Inc., Earle, Ark. SN 
425,745. Filed P.R. May 13, 1983; Am. S.R. Sep. 24, 1984. 


THE CEDAR CHEST 


No claim is made to the exclusive right to use “Chest”, apart 
from the mark as shown. 

For Vinyl Storage Container for Clothing (U.S. Cl. 2). 

First use Apr. 27, 1983; in commerce Apr. 27, 1983. 





Class 25—Clothing 


1,312,840. Englishtown S; Ltd., New York, N.Y. SN 
408,933. Filed P.R. Jan. 10, 1983; Am. S.R. Sep. 24, 1984. 


DISTRESSED DENIM 


No claim is made to the exclusive right to use “Denim”, apart 
from the mark as shown. 

For Clothing—Namely, Jeans (U.S. Cl. 39). 

First use May 6, 1982; in commerce May 6, 1982. 





1,312,841. Interco Incorporated, St. Louis, Mo. SN 450,827. Filed 
P.R. Nov. 2, 1983; Am. S.R. Oct. 15,1984. 


POSITANO 


For Women’s Apparel—Namely, Skirts, Sweaters, Blouses, 
Pants, Shirts, Shorts, Jackets and Dresses (U.S. Cl. 39). 
First use Oct. 11, 1983; in commerce Oct. 11, 1983. 
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Class 28—Toys and Sporting Goods 


1,312,842. The Crappie Stick Co., Jonesboro, Ark. SN 453,995. 
Filed P.R. Nov. 22, 1983; Am. S.R. Sep. 14, 1984. 


Pa ae 


For Fishing Rod (U.S. Cl. 22). 
First use Sep. 2, 1983; in commerce Sep. 2, 1983. 





1,312,843. Edward Bush, d.b.a. Spottor Manufacturing Co., Ft. 
Pierce, Fla. SN 477,451. Filed P.R. Apr. 26, 1984; Am. S.R. 
Oct. 25, 1984. 


SPOTTOR 


For Pool Aid—Namely, a Pool Ball Holder and a Delivery 
Ramp that Sets Down One Bail at a Time (U.S. Cl. 22). 
First use Apr. 8, 1983; in commerce Apr. 12, 1983. 





1,312,844. Daiwa Seiko, Inc., Higashikurume-shi, Japan. SN 
487,626. Filed Jun. 29, 1984. 


COMMITTED TO TOTAL 
QUALITY 


Owner of U.S. Reg. No. 1,289,560. 

No claim is made to the exclusive right to use “Quality”, apart 
from the mark as shown. 

For Golf Clubs (U.S. Cl. 22). 

First use Aug. 31, 1981; in commerce Aug. 31, 1981. 





Class 29—Meats and Processed Foods 


1,312,845. Taco Grande, Inc., Wichita, Kans. SN 377,964. Filed 
P.R. Aug. 2, 1982; Am. S.R. Sep. 6, 1984. 


POTATO GRANDE 


Owner of U.S. Reg. Nos. 857,212, 857,213 and 858,337. 

No claim is made to the exclusive right to use the word 
“Potato”, apart from the mark as shown. 

The Spanish word “Grande” in English means “large, big; 
grand, great”. 

For Baked Potatoes for Consumption On or Off the Premises 
(U.S. Cl. 46). 

First use Feb. 1, 1982; in commerce Feb. 1, 1982. 
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Class 30—Staple Foods 


1,312,846. Merlino’s Macaroni, Kent, Wash., by 

of name from Merlino’s Major Italian Foods Company, 

d.b.a. Major Italian Foods, Kent, Wash. SN 410,695. Filed P.R. 
Jan. 24, 1983; Am. S.R. Oct. 16, 1984. 


RICCIOLI 


For Enriched Macaroni (U.S. Cl. 46). 
First use Jun. 1978; in commerce Jun. 1978. 





1,312,847. Henry Limsico, d.b.a. Fruiti-Gel Company, Orange, 
Calif. SN 451,600. Filed P.R. Jul. 26, 1983; Am. S.R. Sep. 11, 
1984. 


FRUITI-GEL 


For Gelatin Agar Dessert (U.S. Cl. 46). 
First use Jul. 26, 1983; in commerce Jul. 26, 1983. 





1,312,848. C. F. Mueller Company, Englewood Cliffs, N.J. SN 


467,826. Filed P.R. Feb. 29, 1984; Am. S.R. Oct. 10, 1984. 


PASTA SHAPES & SAUCES 


No claim is made to the exclusive right to use “Pasta” and 
“Sauces”, apart from the mark as shown. 

For Prepared Pasta Mixture Consisting of Pasta and Dry Sauce 
Mix (U.S. Cl. 46). 

First use Aug. 31, 1982; in commerce Aug. 31, 1982. 


SERVICE MARKS 


Class 37—Construction and Repair 


1,312,849. Rust Check Corporation of Canada Limited, d.b.a. 
Rust Check Centers, Mississauga, Ontario, Canada. SN 421,344. 
Filed P.R. Apr. 13, 1983; Am. S.R. Jun. 13, 1984. 


RUST CHECK 


For Services of Applying Rust Inhibiting Compounds to Motor 
Vehicles and Other Metal Surfaces (U.S. Cls. 103 and 106). 
First use Nov. 30, 1981; in commerce Dec. 1, 1982. 
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Class 42—Miscellaneous Services 


1,312,850. Medicus Management, Inc., North Providence, R.L., 
of Arizona Medicus Management, Inc., Tempe, 
SN 413,130. Filed P.R. Feb. 10, 1983; Am. S.R. Jun. 6, 1984. 





oF 
SF 


DOCTOR 


No claim is made to the exclusive right to use “Family 
Doctor”, apart from the mark as shown. 

The drawing is lined for the color blue. 

For Health Care Services (U.S. Cl. 100). 

First use Jun. 29, 1981; in commerce Jun. 29, 1981. 


1,312,851. U.S. Hotel Los Angeles, Calif. SN 449,274. 
Filed P.R. Oct. 24, 1983; Am. S.R. Oct. 19, 1984. 


US Hotel Properties 


No claim is made to the exclusive right to use “Hotel 
ies”, apart from the mark as shown. 

For Hotel and Restaurant Services (U.S. Cl. 100). 

First use Jul. 1982; in commerce Jul. 1982. 
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Class 42 —(Continued). 





1,312,852. Globe Electronic » Woodside, N.Y. SN 


Hardware, Inc. 
Ariz. 463,748. Filed P.R. Feb. 2, 1984; Am. S.R. Aug. 16, 1984. 


COMMITTED TO 
EXCELLENCE 


For Distribut 
(U.S. Cl. 101). 
First use Oct. 19, 1983; in commerce Oct. 19, 1983. 


Services Featuring Electronic Hardware 


1,312,853. Humana Inc., Louisville, Ky. SN 466,454. Filed P.R. 
Feb. 21, 1984; Am. S.R. Jul. 17, 1984. 


Physician 
Tabcelgaatchalela 


Service 
mela acelaatsia 





No claim is made to the exclusive right to use “Physician 

Information Service For Women”, apart from the mark as shown. 

For Medical Information ‘Services—Namely, Providing 

Potential Patients with the Names of Participating Physicians, 
by Medical Specialty (U.S. Cl. 100). 

First use Jun. 29, 1983; in commerce Jul. 17, 1983. 


1,312,854. Real-Rich Corp., Chase, Md. SN 470,999. Filed 
P.R. Apr. 9, 1984; Am. S.R. Aug. 10, 1984. 


REAL-RICH 


For Restaurant Services (U.S. Cl. 100). 
First use Mar. 3, 1971; in commerce Mar. 3, 1971. 





TRADEMARK REGISTRATIONS RENEWED 


The designation “U.S. Cl.” appearing in this section refers to the U.S. class in effect prior to Sep. 1, 1973 rather than the 


international class which applies to 
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187,391. 
187,410. 
187,631. 
187,871. 
191,259. 
408,537. 
408,618. 
409,726. 
410,046. 
410,922. 
411,189. 
762,733. 
164,636. 
764,637. 


767,065. 
769,492. 
771,880. 


773,924. 
773,999. 


ROSS AND DESIGN. USS. Cl. 6. (int. Cl. 5). Reg. 
8-5-24. 


ETHYL AND DESIGN. USS. Cl. 6. (Int. Cl. 4). Reg. 
8-5-24. 


DR. ROSS AND DESIGN. US. Cl. 6. (Int. Cl. 5). 
Reg. 8-5-24. 


REMINGTON AND DESIGN. U.S. Cl. 9. (int. Cl. 
13). Reg. 8-12-24. 


MEYER NEW YORK AND DESIGN. U.S. Cl. 28. 
(Int. Cl. 14). Reg. 11-4-24. 


JAK-NIFE AND DESIGN. U.S. Cl. 23. (Int. Cl. 8). 
Reg. 8-15-44. 


KLEENEX AND DESIGN. U.S. Cl. 37. (Int. Cl. 16). 
Reg. 8-22-44. 


3-M AND DESIGN. U.S. Cl. 44. (Int. Cl. 10). Reg. 
10-17-44. 


EL VIEJITO AND DESIGN. U.S. Cl. 49. (Int. Cl. 
33). Reg. 11-7-44. 

EUTECTOR AND DESIGN. U.S. Cl. 6. (Int. Cl. 1). 
Reg. 12-26-44. 

GRIER’S ALMANAC AND DESIGN. U.S. Cl. 38. 
(Int. Cl. 16). Reg. 1-9-45. 

GLASSFYRE SCREENS AND DESIGN. U.S. Cl. 
34. (Int. Cl. 11). Reg. 1-7-64. 


CREST AND DESIGN. U.S. Cl. 23. (Int. Cl. 7). Reg. 
2-11-64. 


KEY AND DESIGN. U.S. Cl. 23. (Int. Cl. 7). Reg. 
2-11-64. 


ROSCO. USS. Cl. 22. (Int. Cl. 28). Reg. 3-24-64. 
JACTUATOR. U.S. Cl. 23. (Int. Cl. 7). Reg. 5-12-64. 


D-B AND DESIGN. U.S. Cl. 31. (Int. Cl. 11). Reg. 
6-23-64. 


BRAID-LOC. U.S. Cl. 7. (Int. Cl. 6). Reg. 7-28-64. 
MODULE-X. U.S. Cl. 21. (Int. Cl. 9). Reg. 7-28-64. 
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774,547. 
774,562. 
774,704. 


774,883. 
774,960. 
775,717. 


775,929. 
776,871. 
777,377. 
778,766. 


779,177. 


779,405. 
779,813. 


779,879. 


780, 156. 


780,568. 
781,191. 
781,272. 


781,889. 


782,838. 
783,015. 
783,582. 
783,943. 
783,971. 


applications filed on or after that date. For adoption of international classification see notice in the 


TUF-RED. U.S. Cl. 37. (Int. Cl. 16). Reg. 8-4-64. 

EVERGREEN. U.S. Cl. 38. (Int. Cl. 16). Reg. 8-4-64. 

R, AND DESIGN. US. Cl. 50. (Int. Cl. 20). Reg. 
8-4-64. 


UNISPAR. U.S. Cl. 21. (Int. Cl. 9). Reg. 8-11-64. 
REDINGTON. U.S. Cl. 26. (Int. Cl. 9). Reg. 8-11-64. 


M MEASUREGRAPH AND DESIGN. U.S. Cis. 23 
and 26. (Int. Cls. 7 and 9). Reg. 8-25-64. 


VITRACITE. U.S. Cl. 50. (Int. Cl. 16). Reg. 8-25-64. 
PROTO-CAST. U.S. Cl. 14. (Int. Cl. 6). Reg. 9-15-64. 
COVENTRY. U.S. Cl. 28. (Int. Cl. 14). Reg. 9-22-64. 


MISCELLANEOUS DESIGN. U.S. Cl. 35. (Int. Cl. 
12). Reg. 10-20-64. 


COIFFURES AMERICANA. U.S. Cl. 100. (Int. Cl. 
42). Reg. 10-27-64. 


HI-LO. U.S. Cl. 23. (Int. Cl. 7). Reg. 11-3-64. 


D-B AND DESIGN. U.S. Cl. 23. (Int. Cl. 7). Reg. 
11-10-64. 


V AND DESIGN. U.S. Cl. 35. (Int. Cl. 12). Reg. 
11-10-64. 
MISCELLANEOUS DESIGN. U.S. Cl. 17. (int. Cl. 
34). Reg. 11-17-64. 
DYNACORD. U.S. Cl. 21. (Int. Cl. 9). Reg. 11-24-64. 
FENATROL. U.S. Cl. 6. (Int. Cl. 5). Reg. 12-8-64. 
TROPICANA. U.S. Cl. 20. (Int. Cl. 27). Reg. 12-8-64. 
DURADENE. U.S. Cl. 1. (Int. Cl. 1). Reg. 12-22-64. 
ASTROCEL. U.S. Cl. 31. (Int. Cl. 11). Reg. 1-5-65. 
VINYLSTONE. U.S. Cl. 20. (Int. Cl. 27). Reg. 1-5-65. 
TOOLMATIC. U.S. Cl. 23. (Int. Cl. 7). Reg. 1-19-65. 
SPRING. U.S. Cl. 20. (Int. Cl. 27). Reg. 1-26-65. 
X-TRA-EDGE. U.S. Cl. 23. (Int. Cl. 8). Reg. 1-26-65. 
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288,450. PAGE (BLOCK FORM). U.S. Cl . 14, > 10-27-31. 
B: Page Steel and Wire Company to Page W: 
Bridgeport, Conn. Amended: In the statemen nent, clun nes 
10 through 16, the description of goods is and Steel and 
Tron Wire and Steel Wire Strand, penndbaper-matir high and 


424,349. MISCELLANEOUS DESIGN. U.S. Cls. 3 and 8. Reg. 
10-1-46. The Clover Manufacturing Company, Norwalk, Conn. 
Amended: In the statement, column 1, lines 8 through 17, the 


wheels and abrasive disks, is inserted. 


525,820. KANT LEEK (BLOCK FORM). U.S. Cl. 2. Reg. 


lines 6 and 7, “Waxed Lined Paper Dishes and Paper Trays” is 
deleted and Plastic Coated Paper Trays is inserted. 


767,596. RIVERSIDE. U.S. Cl. 38. Reg. 3-31-64. Houghton 
Mifflin Company, Boston, Mass. Amended to appear as 
follows: 


” = bod @ ad ~~ 
Fh ES LDN URES LL Rey TLTIRLISE saa esse SAA A a A 


RIVERSIDE 


= 
pean as 





1,047,294. GEORGIE PORGIE (BLOCK FORM). Int. Cl. 25. 
Reg. 8-31-76. Flo-Nit Inc. to Geon Industries, Inc., Long Island 
City, N.Y. Corrected: In the statement, column 1, line i, 
“(New Jersey corporation)” should be deleted and (New York 
corporation) should be inserted. : 





1,058,116. CRYLA-GARD (BLOCK FORM). Int. Cl. 2. Reg. 
2-8-77. Hoeks International Incorporated, Surrey, 
England. Corrected: In the statement, column 1, lines 1 and 2, 
“(British corporation)” should be deleted and (Liberia 

corporation) should be inserted. 





1,150,579. LIFE (BLOCK FORM). Int. Cl. 31. Reg. 47-81. 
Seaboard 


Seed Company, Bristol, Ill. Corrected: In the 
statement, column 1, line 1, “(Illinois corporation)” should be 
deleted and (Delaware corporation) should be inserted. 





TRADEMARK REGISTRATIONS AMENDED, 
CORRECTED, ETC. 


ye ag te i eri ger 
date. For adoption of international classification see notice in the 


a: OAKALDER AND DESIGN. Int. Cl. 20. Reg. 
5-25-82. ep od og nea «AGP eearer agmd 

Company of California, Watsonville, Calif. Amended to appear 
as follows: 


OAKALDER 





1,227,698. CROSSE & BLACKWELL AND DESIGN. Int. Cis. 
29 and 30. Reg. 2-15-83. The Nestle Company, Inc. to Societe 
Des Produits Nestle S.A., White Plains, N.Y. Corrected: In the 
statement, column 1, before line 1, Societe Des Produits Nestle 
S.A. (Switzerland corporation), 1800 Vevey, Switzerland, assignee 
of should be inserted. 





1,235,383. NESCAFE DECAF AND DESIGN. Int. Cl. 30. Reg. 
4-19-83. The Nestle Company, Inc. to Societe Des Produits 
Nestle S.A., White Plains, N.Y. Corrected: In the statement, 
column 1, before line 1, Societe Des Produits Nestle S.A. 
(Switzerland corporation), 1800 Vevey, Switzerland, assignee of 
should be inserted. 





1,266,535. CLARA ESTRELLA DORADA (PLUS OTHER 

NOTATIONS) AND DESIGN. Int. Cl. 32. Reg. 2-7-84. 
Cerveceria Modelo de Guadalajara, S.A. de C.V., penny yo 
Jalisco, Mexico. Corrected: In the statement, column 2, after 
line 3, No claim is made to the exclusive right to use the word 
“Beer”, apart from the mark as shown. is inserted. 





1,274,473. MON CHERI- THE FINE CHOCOLATE 
EUROPEANS TREASURE MOST. (BLOCK FORM). Int. 
Cl. 30. Reg. 4-17-84. Ferrero S.p.A., Province of Cuneo, Italy. 
Amended to appear as follows: 


Mon Chéri-The Fine Chocolate Europeans Treasure Most. 
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1,276,615. TK-7 (STYLIZED). Int. Cl. 1. Reg. 5-8-84. Energy 
Research and Development Corp. to TK-7 Corporation, Las 
Vegas, Nev. Corrected: In the statement, column 1, before line 
1, TK-7 corporation), Suite 8, 3170 Polaris 

Ave., Las Vegas, Nevada 89102, assignee of should be inserted. 





1,278,464. COLO-FAST (BLOCK FORM). Int. Cis. 1 and 17. 
Reg. 5-22-84. “s.a. PRB” en neerlandais “PRB n.v.”, Brussels, 


Belgium. : 

through 4 should be deleted and Owner of Benelux Reg. No. 
45,604, dated May 21, 1981, expires May 21, 1991. should be 
inserted. 





1,279,846. ANDREA DE ADAMICH (STYLIZED). Int. Cis. 18 
and 25. Reg. 5-29-84. Andrea De Adamich §.p.A., Milano, 
Italy. Corrected: In the statement, column 2, lines 2 through 5 
should be deleted and Owner of Italy Reg. No. 323,515, dated 
Aug. 28, 1980, expires Oct. 14, 1995. should be inserted. 





1,281,119. NATIONAL INTERIOR LANDSCAPE 
EXPOSITION (BLOCK FORM). Int. Cl. 35. Reg. 6-5-84. 
Hester Communications, Santa Ana, Calif. 
Corrected: In the statement, column 2, line 7, should be deleted 
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1,282,039. PINE MIST (BLOCK FORM). Int. Cl. 3. Reg. 
6-19-84. Morton Thiokol, Inc., Greenville, S.C. Corrected: In 
the heading, “Prior U.S. Cl.; 51” should be deleted and Prior 
U.S. CL: 52 should be inserted. 

In the statement, column 2, line 2, “(U.S. Cl. 51)” should be 
deleted and (U.S. CL 52) should be inserted. 





1,283,039. LAFARGE REFRACTAIRES (STYLIZED). Int. 
Cls. 7 and 17. Reg. 6-26-84. LaFarge Refractaires, 
France. Corrected: In the statement, column 1, line 2, should 
be deleted and 99 Ave, Airstide-Briand should be inserted. 











1,283,636. CONCO (BLOCK FORM). Int. Cl. 37. Reg. 6-26-84. 
_Conco Systems, Inc., Verona, Pa. Corrected: In the statement, 
column 2, lines 1 and 2, should be deleted and Cleaning Service 
Sor the Metal Tubes of Condensers, Heat Exchangers and Boilers 
should be inserted. 
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Abbott Laboratories, d.b.a. Abbott Homecare, North 
Ill. 1,312,665, pub. 10-23-84. Multiple Class, Int. Cis. 39, 41 and 
42. : 


ABC Video ises, Inc., Cox Cable 
New York, N.Y. 1,312,659, pub. 10-23-84. Int. Cl. 38. 

A B Turn-O-Matic, Sweden. 1,312,037, pub. 
10-23-84. Multiple Class, Int. Cis. 6, 9, 16 and 20. 

Acacia Mussel’ EM) intiranve Company; Washiagtes, D.C. 
1,312,633, pub. 10-23-84. Int. Cl. 36. 

Accurate Chemical & Scientific Corporation, Westbury, N.Y. 
1,311,740, pub. 10-23-84. Int. Cl. 1. 

Adler-Frasca Conceptual 
1,311,883, pub. 10-23-84. Int. Cl. 3. 

Adorno Enterprises, Inc., Cranston, R.I. 1,312,254, pub. 10-23-84. 
Int. Cl. 14. 


Inc., 


New York, N.Y. 


Agfa-Gevaert Aktiengesellschaft, Leverkusen, Fed. Rep. of 
Germany. 1,311,759, pub. 10-23-84. Int. Cl. 1. 


Agri-Planning, Inc., Seminole, Tex. 1,312,793, pub. 10-23-84. Int. 
Cl. 42. 


AgroPlus, Inc., Hawkins, Tex. 1,311,792, pub. 10-23-84. Int. Cl. 1. 


Aktiebolaget Astra, Sodertalje, Sweden. 1,311,948, pub. 10-23-84. 
Int. Cl. 5. 


Aktiebolaget Strands Mekaniska Verkstad, Malilla, Sweden. 
1,312,056, pub. 10-23-84. Int. Cl. 7. 

Alan Gordon Enterprises, Inc., North Hollywood, Calif. 

1,312,722, pub. 10-23-84. Int. Cl. 42. 


Alcan Aluminum ‘Corporation, Cleveland, Ohio. 1,312,039, pub. 
10-23-84. Int. Cl. 6. 


Allan J. Richardson & Associates, Inc., Houston, Tex. 1,312,629, 
pub. 10-23-84. Int. Cl. 36. 
All Bag Creations, Inc., Hialeah, Fla. 1,312,105, pub. 9-18-84. 
Multiple Class, Int. Cis. 9, 18, 21 and 28. 
Allied Corporation, Morris Township, N.J. : 
1,311,732, pub. 10-23-84. Int. Cl. 1. 
1,311,789, pub. 10-23-84. Int. Cl. 1. 
1,312,112, pub. 10-23-84. Int. Cl. 9. 

Allis-Chalmers Corporation, American Air Filter Company, Inc., 
Milwaukee, Wis. 782,838, ren. 1-1-85. U.S. Cl. 31. (Int. Cl. 11). 
All Weather Survival Company, Bothell, Wash. 1,311,909, pub. 

10-23-84. Int. Cl. 4. 
Amada & Service Co., Inc., La Mirada, Calif. 
1,312,078, pub. 10-23-84. Int. Cl. 7. 


Amarillo Grill U.S.A. Inc, Wichita, Kans. 1,312,788, pub. 


10-23-84. Int. Cl. 42. 
Amerace Corporation, New York, N.Y. 1,311,925, pub. 10-23-84. 
Int. Cl. 4. 


American Auto-Matrix, Inc., Export, Pa. 1,312,114, pub. 10-23-84. 
Int. Cl. 9. 


American Brands, Inc., The American Tobacco Company, New 
York, N.Y. 780,156, ren. 1-1-85. U.S. Cl. 17. (Int. Cl. 34). 

American Chemical Society, The, Washington, D.C. 1,312,587, 
pub. 10-23-84. Int. Cl. 35. 

American Cyanamid Company, Wayne, N.J. 1,312,387, pub. 

10-23-84. Int. Ci. 23. ; 


filed on or after that date. For adoption of international classification see notice in the 


American Fidelity Assurance Company, Oklahoma City, Okla. 
1,312,590, pub. 2-17-81. Int. Cl. 36. 
American Greetings Corporation, Cleveland, Ohio: 
1,312,271, pub. 10-23-84. Multiple Class, Int. Cis. 16 and 28. 
1,312,309, pub. 10-23-84. Int. Cl. 16. 
American Hospital Supply Corporation, Evanston, Ill. : 
1,311,790, pub. 10-23-84, Int. Cl, 1. 
1,312,190, pub. 10-23-84. Int. Cl. 10. 
Hospital. Supply Corporation, Evanston, Ill., from 
American Bentley, Inc., Irvine, Calif. 1,312,816. Int. Cl. 9. 
American Hospital Supply Corporation: See— 
American Bentley, Inc. 
American Institute of Professional Geologists, Arvada, Colo. 
1,312,806, pub. 10-23-84. U.S. Cl. 200, 
Plywood Association, Tacoma, Wash. 1,312,339, pub. 
10-23-84. Int. Cl. 19. 
American Security Technologies, Inc.: See— 
Databank Corporation. 
Databank Corporation, from American Security Ti 
Inc., Wilmington, Del. 1,312,093, pub. 5-15-84. Tat. Cl. 9, 
American Tourister, Inc., Warren, R.I. 1,312,324, pub. 3-27-84. 
Int. Cl. 18. 
American Water Ski Association, Winter Haven, Fla. 1,312,708, 
pub. 10-23-84. Int. Cl. 42. 
American Whirlpool Bath Corp., North Hollywood, Calif. : 
1,312,214, pub. 10-23-84. Int. Cl. 11. 
1,312,215, pub. 10-23-84. Int. Cl. 11. 
Lansing, Mich. 1,312,797, pub. 10-23-84. 
Int. Cl. 42. 
AmeriTrust Company National Association, Cleveland, Ohio. 
1,312,621, pub. 9-18-84. Int. Cl. 36. 
AMI/Coast Magnetics Inc., Inglewood, Calif. 1,312,207, pub. 
10-23-84. Int. Cl. 11. 
Amsted Industries Incorporated, Broderick & Bascom Rope 
Company, Chicago, Ill. 773,924, ren. 1-1-85. U.S. Cl. 7. (Int. Cl. 
6). 


Amusement Game Manufacturers 
1,312,570, pub. 10-23-84. Int. Cl. 35. 

Anchas America Ltd., New York, N.Y. 1,312,423, pub. 10-23-84. 
Int. Cl, 25. 


Alexandria, Va. 


Anderson Import-Export Company, Florence, Ala. 1,312,790, 
pub. 10-23-84. Int. Cl. 42. 

Andrea De Adamich S.p.A., Milano, Italy. 1,279,846, cor. 
Multiple Class, Int. Cis. 18 and 25. 

Andrews, Stuart, Blaine, Wash. 1,312,343, pub. 10-23-84. Int. Cl. 
20. 


Angus Chemical Company, Northbrook, Ill. 1,311,924, pub. 
10-23-84. Int. Cl. 4. 


Anton Maix Fabrics, Inc., Ft. Lauderdale, Fla. 1,312,394, pub. 
9-11-84. Int. Cl. 24. 


Anton Riemerschmid, Munchen 22, Fed. Rep. of Germany. 
1,312,552, pub. 10-23-84. Int. Cl. 33. 
AP Industries, Inc., Goerlich’s, Inc., Toledo, Ohio: 

764,636, ren. 1-1-85. U.S. Cl. 23. (Int. Cl. 7). 
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764,637, ren. 1-1-85. U.S. Cl. 23. (Int. Cl. 7). 
Aplicare, Inc., Madison, Conn. : 
1,311,964, pub. 10-23-84. Int. Cl. 5, 
1,311,965, pub. 10-23-84. Int. Cl. 5. 
Apollo Computer Inc., Chelmsford, Mass. 1,312,102, pub. 
10-23-84. Multiple Class, Int. Cls. 9 and 16. 
Applied Data Research, Inc., Princeton, N.J. 1,312,136, pub. 
10-23-84. Multiple Class, Int. Cls. 9 and 42. 
ied Electronics Corporation, Helena, Mont. 1,312,106, pub. 
10-23-84. Int. Cl. 9. 
Applied Operations Research, Inc., Canoga Park, Calif. 1,312,158, 
pub. 10-23-84. int. Cl. 9. 
Arambasin, Vinko and Petar Guberina, Groult, Paris 15, France. 
1,312,097, pub. 9-4-84. Int. Cl. 9. 

Araya Kogyo Kabushiki-Kaisha (Araya Industrial Co., Ltd.), 
Minami-ku, Osaka, Japan. 1,312,243, pub. 10-23-84. Int. Cl. 12. 
ARCTEC, Incorporated, Columbia, Md. 1,312,734, pub. 10-23-84. 

Int. Cl. 42. 
Argit International Marketing, Inc., Clifton, N.J. 1,312,496, pub. 
10-23-84. Int. Cl. 29. 
Arizona Medicus Management, Inc.: See— 
Medicus Management, Inc. 
Armstrong Rubber Company, The, New Haven, Conn. 1,312,238, 
pub. 10-23-84. Int. Cl. 12. 
Arnold Corporation, The, Akron, Ohio: 
1,312,310, pub. 10-23-84. Int. Cl. 16. 
1,312,802, pub. 10-23-84. Int. Cl. 42. 
re rike Ashland, Ky. 1,311,799, pub. 10-23-84. Int. Cl. 


us Resort and Restaurant Associates Limited, Hong Kong, 
Hong Kong. 1,312,783, pub. 10-23-84. Int. Cl. 42. 
Associated Mills, Inc., Chicago, Ill. : 
1,312,203, pub. 3-29-83. Int. Cl. 11. 
1,312,204, pub. 3-29-83. Int. Cl. 11. 
Associated Press, The, New York, N.Y. 1,312,658, pub. 10-23-84. 
Int. Cl. 38. 
Au Electric Corporation, San Jose, Calif. 1,312,814. Int. Cl. 9. 
Austern & Paul, Inc., New York, N.Y. 1,312,826. Int. Cl. 14. 
Australian Bicentennial Authority, The, Canberra, Australian 
Capital Territory, Australia. 1,312,686, pub. 10-23-84. Int. Cl. 
41. 
Autek Systems Corporation, Santa Clara, Calif. 1,312,818. Int. Cl. 
9. 
Auto Glass Inc., Madison, Wis. 1,312,642, pub. 
10-23-84. Int. Cl. 37. 
see Santa Clara, Calif. 1,312,083, pub. 10-23-84. Int. Cl. 


Ris Oe Inc., Hallandale, Fla. 1,312,635, pub. 10-23-84. Int. Cl. 
36. 

Azrak-Hamway International Inc.: See— 

Popcorn Paradise, Inc. 

B. A. Ballou & Co., Inc., East Providence, R.I. 1,312,261, pub. 
10-23-84. Int. Cl. 14. 

Baglab Ltd., New York, N.Y., from Johnson Matthey Jewelry 
Corporation, East Providence, R.I. 1,312,327, pub. 9-11-84. Int. 
Cl. 18. 

Bag ’N Baggage, Inc., Opa Locka, Fla. 1,312,326, pub. 10-23-84. 
Int. Cl. 18. 

Bailard, Biehl &. Kaiser, San Mateo, Calif. 1,312,300,. pub. 
10-23-84. Int. Cl. 16. 

Bali Company, Inc., from Consolidated Foods Corporation, 
Winston-Salem, N.C. 1,312,403, pub. 6-22-82. Int. Cl. 25. 

BankAmerica Corporation, San Francisco, Calif. : 

1,312,596, pub. 10-23-84. Int. Cl. 36. 
1,312,602, pub, 5-8-84. int. Cl. 36. 

Bank South Corporation, Atlanta, Ga. 1,312,630, pub. 10-23-84. 
Int. Cl. 36. 

Barbara Gould, Inc., Piscataway, N.J. : 

1,311,849, pub. 10-23-84. Int. Cl. 3. 
1,311,852, pub. 10-23-84. Int. Cl. 3. 
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Baron & Hennessy Corp., New York, N.Y. 1,312,414, pub. 9-4-84. 
Int. Cl. 25. 

Barton Brands, Ltd., Chicago, Ill. 1,312,553, pub. 10-23-84. Int. 
Cl. 33. 

Baxter Travenol Laboratories, Inc., Deerfield, Ill. 1,312,117, pub. 
10-23-84. Int. Cl. 9. 

Bayly Engineering Limited, Ajax, Ontario, Canada. 1,312,109, 
pub. 10-23-84. Int. Cl. 9. 

BC’s Primitives, Ltd., Portland, Oreg. 1,312,372, pub. 10-23-84. 
Int. Cl. 21. 

BDH Chemicals Limited, Poole, England. 1,311,766, pub. 
10-23-84. Int. Cl. 1. 

Beck/Arnley Corp., Melville, N.Y. 1,312,055, pub. 10-23-84. 
Multiple Class, Int, Cls. 7, 9, 12 and 35. 

Beech-Nut Nutrition Corporation, Inc., Ft. Washington, Pa. 
1,311,963, pub. 10-23-84. Int. Cl. 5. 

Beldoch Industries Corporation, New York, N.Y. 1,312,425, pub. 
9-25-84. Int. Cl. 25. 

Bell Laboratory, Inc., Longwood, Fla. 1,311,753, pub. 10-23-84. 
Int. Cl. 1. 

Ronald J., d.b.a. The Bible Study-Pen Company, 

Northbrook, Ill. 1,312,287, pub. 10-23-84. Int. Cl. 16. 

Bernat Yarn & Craft Corporation, Uxbridge, Mass. 1,312,385, 
pub. 10-23-84. Int. Cl. 23. 

Biddle Sawyer Corp., New York, N.Y. 1,311,743, pub. 10-23-84. 
Int. Cl. 1. 

Biesemeyer Manufacturing Corporation, Mesa, Ariz. 1,312,074, 
pub. 10-23-84. Int. Cl. 7. 

Big D Industries, Inc., Oklahoma City, Okla. 1,311,939, pub. 
10-23-84. Int. Cl. 5. 
Big M, Inc., Totowa, N.J. 1,312,373, pub. 9-25-84, Int. Cl. 21. 
Biochemi Inc., Farmingdale, N.Y. 1,312,144, pub. 
10-23-84. Int. Cl. 9. 
Biochemical Dynamic Americas Corporation, Simi Valley, Calif. 
1,311,818, pub. 10-23-84. Int. Cl. 2. 

Bio-Diesel Refiners Corporation, Burlington, Iowa. 1,311,911, 
pub. 10-23-84. Int. Cl. 4. 

Biomechanical Proportionates, Inc., Adrian, Mich. 1,312,191, pub. 
10-23-84. Int. Cl. 10. 

Bio-Research Group, Limited, Madison, Wis. 1,311,928, pub. 
2-28-84. Int. Cl. 5. 

Bison. Building Materials, Inc., Houston, Tex. 

10-23-84. Int. Cl. 19. 

Bixler Communications, Inc., St. Louis, Mo. 

10-23-84. Int. Cl. 35. 

Blackman & Garlock, Inc., San Francisco, Calif. : 
1,312,567, pub. 10-23-84. Int. Cl. 35. 
1,312,610, pub. 10-23-84. Int. Cl. 36. 

Blaschak Coal Corp., St. Nicholas, Pa. 1,311,914, pub. 10-23-84. 

Int. Cl. 4. 
Block Drug Company, Inc., Jersey City, N.J. : 
1,311,941, pub. 10-23-84. Int. Cl. 5. 
1,311,942, pub. 10-23-84. Int. Cl. 5. 
Block Drug , Jersey City, NJ. 
10-23-84. Int. Cl. 5. 

Bluebush Incorporated, Santa Clara, Calif. 
10-23-84. Int. Cl. 9. ‘ 

Bocchini S.p.A., Monsano (An), Italy. 1,312,219, pub. 10-23-84. 
Multiple Class, Int. Cls. 11 and 20. 

ap Jerry D., Fairport, N.Y. 1,312,128, pub. 10-23-84. Int. Cl. 


1,312,336, pub. 


1,312,580, pub. 


1,311,995, pub. 


1,312,163, pub. 


aid ey Inc., Columbus, Ohio: 
1,311,784, pub. 10-23-84. Int. Cl. 1. 
1,312,349, pub. 10-23-84. Int. Cl. 20. 
1,312,487, pub. 10-6-81. Int. Cl. 29. 
Borg-Warner Chemicals, Inc., Parkersburg, W. Va. : 
1,311,801, pub. 10-23-84. Int. Cl. 1. 
1,311,802, pub. 10-23-84. Int. Cl. 1. 
Bourjois, Ltd., Piscataway, N.J. 1,311,847, pub. 10-23-84. Int. Cl. 
3. 
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1,312,290, pub. 10-23-84. Int. Cl. 16. 

Bradford National Life Insurance Company, Lexington, Ky. 
1,312,591, pub. 5-4-82. Int. Cl. 36. 

Breyer Molding Co., Chicago, Ill. : 

1,312,458, pub. 10-23-84. Int. Cl. 28. 
1,312,459, pub. 10-23-84. Int. Cl. 28. 

Brico Industries, Inc., Atlanta, Ga. 1,312,044, pub. 10-23-84. Int. 
Cl. 6. 

Bridgestone Corporation, from Bridgestone Tire Company 
Limited, Chuo-ku, Tokyo, Japan. 1,312,237, pub. 10-23-84. Int. 
Cl. 12. 

Bridgestone Tire Company Limited: See— 

Bridgestone Corporation. 

Bruce Plastics, Inc., Pittsburgh, Pa. 1,312,346, pub. 10-23-84. Int. 
Cl. 20. 

Bruner, D. Clyde, d.b.a. Clyde Bruner Enterprise, Savannah, 
Chatham, Ga: 1,312,804, pub. 10-23-84. Int. Cl. 42. 

Brunswick Corporation, Skokie, Ill. 1,312,465, pub. 10-23-84. Int. 
Cl. 28. 

Brush Strokes, Inc., Minneapolis, Minn. 1,312,407, pub. 5-3-83. 
Int. Cl. 25. 

Bryan Communications Inc., New Canaan, Conn. 1,312,010, pub. 
10-23-84. Int. Cl. 5. 

Bryan, Susan, d.b.a. S.J.R. Co., Derry, N.H. 1,312,383, pub. 
10-23-84. Int. Cl. 22. 

BSG Corporation, Eden Prairie, Minn. 1,312,133, pub. 10-23-84. 
Int. Cl. 9. 

Bube Popcorn Co. Inc., from Richard V. Bube, Corydon, Ind. : 

1,312,529, pub. 8-23-83. Int. Cl. 31. 
1,312,530, pub. 8-23-83. Int. Cl. 31. 


Bube, Richard V.: See— 
Bube Popcorn Co. Inc. 


Budget Motor Lodges, Inc., d.b.a. Budget Print Centers, 
Lafayette Hill, Pa. 1,312,774, pub. 10-23-84. Int. Cl. 42. 


Burdick Corporation, The, Milton, Wis. 1,312,006, pub. 10-23-84. 
Int. Cl. 5. 
Bureau of National Affairs, Inc., The, Washington, D.C. 
1,312,561, pub. 10-23-84. Int. Cl. 35. 
Burns, Wm. Robert, Phoenix, Ariz. 1,311,839, pub. 10-23-84. Int. 
Cl. 3. 
Bush, Edward, d.b.a. Spottor Manufacturing Co., Ft. Pierce, Fla. 
1,312,843. Int. Cl. 28. 
Business Environments, Inc., Ft. Lauderdale, Fla. 1,312,756, pub. 
10-23-84. Int. Cl. 42. 
Cabot Corporation, Boston, Mass. 1,311,760, pub. 10-23-84. Int. 
Cl. 1. 
Cairns & Brothers, Inc., Clifton, N.J. 1,312,104, pub. 10-23-84. 
Int. Cl. 9. 
Caleb Machinery & Equipment Corporation, Long Beach, Calif. 
1,312,062, pub. 10-23-84. Int. Cl. 7. 
California Candy Company, El Monte, Calif. 1,312,521, pub. 
9-25-84. Int. Cl. 30. 
California Trim Plan, Inc., Newport Beach, Calif. : 
1,311,956, pub. 10-23-84. Multiple Class, Int. Cls. 5 and 29. 
1,311,957, pub. 10-23-84. Multiple Class, Int. Cls. 5 and 29. 
1,311,958, pub. 10-23-84. Multiple Class, Int. Cls. 5 and 29. 
Canal Jean Co., Inc., New York, N.Y. 1,312,415, pub. 10-23-84. 
Int. Cl. 25. 
Cannon Mills Company, Kannapolis, N.C. 1,312,396, pub. 9-4-84. 
Int. Cl. 24. 
Capital Formation Counselors, Inc., Belleair Bluffs, Fla. 
1,312,628, pub. 10-23-84. Int. Cl. 36. ; 
Technology International Ltd., Windsor, Ontario, 
Canada. 1,311,936, pub. 10-23-84. Int. Cl. 5. 
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Caras Ltd., New York, N.Y. 1,311,889, pub. 10-23-84. Int. Cl. 3. 
Cardinal Industries Incorporated, Columbus, Ohio: 
1,312,578, pub. 10-23-84. Int. Cl. 35. 
1,312,615, pub. 10-23-84. Int. Cl. 36. 
i Minnetonka, Minn. 1,312,030, pub. 
10-23-84. Int. Cl. 5. 
Carlin Communications, Inc., New York, N.Y. 1,312,695, pub. 
10-23-84. Int. Cl. 41. 
Carnation Company, Los Angeles, Calif. 1,311,888, pub. 10-23-84. 
Int. Cl. 3. 
Carter-Wallace, Inc., New York, N.Y: 
1,311,875, pub. 10-23-84. Int. Cl. 3. 
1,311,962, pub. 10-23-84. Int. Cl. 5. 
1,311,979, pub. 10-23-84. Int. Cl. 5. 
1,312,002, pub. 10-23-84. Int. Cl. 5. 
Cass Marketing Services, Inc., Van Nuys, Calif. 1,311,846, pub. 
10-23-84. Int. Cl. 3. 
C. B. Fleet Company, Inc., Lynchburg, Va. 1,311,741, pub. 
10-23-84. Int. Cl. 1. 
CCP Computer Cable & Products, Inc., Farmingdale, N.Y. 
1,312,156, pub. 10-23-84. Int. Cl. 9. 
Cell-Tel Network, Ft. Lauderdale, Fla. 1,312,656, pub. 10-4-83. 
Int. Cl. 38. 
Celotex Corporation, The, Tampa, Fla. 1,312,312, pub. 10-23-84. 
Int. Cl. 17. 
Centre Computer Consultants, State College, Pa. 1,312,116, pub. 
10-23-84. Int. Cl. 9. 
Centro Promozione Filoscozia, Milan, Italy. 1,312,384, pub. 
10-23-84. Multiple Class, Int. Cls. 23, 24 and 25. 
Century 21 Real Estate Corporation, Irvine, Calif. 1,312,599, pub. 
10-23-84. Int. Cl. 36. 
Ceraver, Paris, France. 1,311,793, pub. 10-23-84. Int. Cl. 1. 
Cerveceria Modelo de Guadalajara, S.A. de C.V., Guadalajara, 
Jalisco, Mexico. 1,266,535, cor. Int. Cl. 32. 
C. F. Mueller Company, Englewood Cliffs, N.J. 1,312,848. Int. 
Cl. 30. 
CFS Continental, Inc., Chicago, Ill. 1,311,763, pub. 10-23-84. 
Multiple Class, Int. Cis. 1, 3 and 5. 
Chalk Board, Inc., Atlanta, Ga. 1,312,462, pub. 10-23-84. Int. Cl. 
28. 
Champion Chemical Co., Inc., Whittier, Calif. 1,311,843, pub. 
10-23-84. Int. Cl. 3. 
Champion International Corporation: See— 
McKesson Corporation. 
Chart Automotive Group, Inc., St. Louis, Mo. 1,311,738, pub. 
10-23-84. Multiple Class, Int. Cls. 1 and 4. 
Charter Colonial Institute, Inc., Newport News, Va. 1,312,766, 
pub. 10-23-84. Int. Cl. 42. 
Research Group, Inc., Pittsboro, N.C. 
1,312,748, pub. 10-23-84. Int. Cl. 42. 
Checker Auto Parts, Inc., a.k.a. Honey’s Auto Parts, Phoenix, 
Ariz. 1,312,726, pub. 9-4-84. Int. Cl. 42. 
Chemed Corporation, Cincinnati, Ohio. 1,311,865, pub. 9-18-84. 
Int. Cl. 3. 
Chemical Dynamics, Inc., Plant City, Fla. 1,311,772, pub. 
10-23-84. Int. Cl. 1. 
Cheraw Yarn Mills, Inc., Cheraw, S.C. 1,312,386, pub. 10-23-84. 
Int. Cl. 23. 
Investment Brokers Inc., Washington, D.C. 
1,312,624, pub. 10-23-84. Int. Cl. 36. 
Chesebrough-Pond’s Inc., Greenwich, Conn. 1,311,868, pub. 10-23- 
84. Int. Cl. 3. 
Chesebrough-Pond’s Inc.: See— 
Max Factor & Co. 
China National Native Produce and Animal By-Products Import 
and Export Corporation, Peking, China. 1,311,829, pub. 
8-24-82. Multiple Class, Int. Cls. 3 and 5. 
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China National Native Produce & Animal By-Products Imp. & 
Exp. Corp., Liaoning Animal By-Products Branch, Dalian, 
China. 1,312,408, pub. 10-23-84. Int. Cl. 25. 

Chloromone Company, Inc., Upper Montclair, N.J. 1,311,785, 
pub. 10-23-84. Int. Cl. 1. 

Choctaw, Inc., Memphis, Tenn. 1,312,651, pub. 10-23-84. Int. Cl. 
37. 

CIC Int’l. Corp., New York, N.Y. 1,312,146, pub. 10-23-84. Int. 
Cl. 9. 

Cindu de Venezuela, S.A., Chuao, Caracas, Venezuela: 

1,312,334, pub. 10-23-84. Int. Cl. 19. 
1,312,335, pub. 10-23-84. Int. Cl. 19. 

Circus World Toy Stores, Inc., Taylor, Mich. 1,312,717, pub. 
10-23-84. Int. Cl. 42. 

Citizens National Bank of Lake Geneva, Lake Geneva, Wis. 
1,312,605, pub. 5-15-84. Int. Cl. 36. 

Clairol Incorporated, New York, N.Y. : 
1,311,844, pub. 10-23-84. Int. Cl. 3. 
1,311,845, pub. 10-23-84. Int. Cl. 3. 
1,311,892, pub. 10-23-84. Int. Cl. 3. 

i Products and Equipment, 
775,929, ren. 1-1-85. U.S. Cl. 50. (Int. Cl. 16). 

Clark, John K., Ft. Wayne, Ind. 1,312,178, pub. 10-23-84. Int. Cl. 
10. 

erie Wood Dale, Ill. 1,311,805, pub. 10-23-84. Int. Cl. 


Harrison, Ark. 


par Pi Brookline, Mass. 1,312,706, pub. 10-23-84. Int. 
Cl. 42. 
Clover Manufacturing Company, The, Norwalk, Conn. 424,349, 
am. Multiple Class, U.S. Cls. 3 and 8. 
Coastal Computers, Inc., San Luis Obispo, Calif. 1,312,140, pub. 
10-23-84. Int. Cl. 9. 
Coggins Systems, Ltd., Norcross (Atlanta), Ga. 1,312,758, pub. 
9-4-84. Int. Cl. 42. 
Coja Leatherline Inc., Boston, Mass. : 
1,312,354, pub. 10-23-84. Int. Cl. 20. 
1,312,355, pub. 10-23-84, Int. Cl. 20. 
Corporation, Palo Alto, Calif. 1,311,755, pub. 10-23-84. 
Int. Cl. 1. 
Color Market, Inc., The, Northbrook, Il. : 
1,312,791, pub. 10-23-84. Int. Cl. 42. 
1,312,792, pub. 10-23-84. Int. Cl. 42. 
Combi Co., Ltd., Uchikanda, Chiyoda-ku, Tokyo, Japan: 
1,312,449, pub. 5-17-83. Int. Cl. 28. 
1,312,450, pub. 5-17-83. Int. Cl. 28. 
Comerica Incorporated, Detroit, Mich. 1,312,286, pub. 10-23-84. 
Int. Cl. 16. 
Commercial Protective Products, Phoenix, Ariz. 1,311,762, pub. 
10-23-84. Int. Cl. 1. 
ie Generale de Geophysique, Massy, France. 1,312,099, 
pub. 10-23-84. Multiple Class, Int. Cis. 9 and 35. 
Compare Products, Chicago, Ill. 1,311,742, pub. 10-23-84. Int. Cl. 
1. 


Price Alert, Ltd., Cambridge, Mass. 1,312,302, pub. 
10-23-84. Int. Cl. 16. 

Computer Repair Corporation, Sunnyvale, Calif. 1,312,649, pub. 
10-23-84. Int. Cl. 37. 

Computer Teleprocessing Associates, Inc., d.b.a. 
Technology Associates, Albuquerque, N. Mex. 1,312,139, pub. 
10-23-84. Int. Cl. 9. 

Computervision Bedford, Mass. 1,312,135, pub. 
10-23-84. Int. Cl. 9. . 

ConAgra, Inc., Omaha, Nebr. 1,312,505, pub. 10-23-84. Int. Cl. 
29. 


it, Inc., St. Petersburg, Fla. 1,312,697, pub. 
10-23-84. Int. Cl. 41. 
Concord Camera Corporation, New York, N.Y. 1,312,174, pub. 
10-23-84. Int. Cl. 9. 
Concord Jazz, Inc.; Concord, Calif. 1,312,147, pub. 10-23-84. Int. 
Ch. 9; 
Conco Systems, Inc., Verona, Pa. 1,283,636, cor. Int. Cl. 37. 
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Condea Chemie GmbH, Brunsbuttel, Fed. Rep. of Germany. 
1,311,739, pub. 10-23-84. Int. Cl. 1. 

Conference and Meeting Assistance Corporation, East 
Greenwich, R.I. 1,312,672, pub. 10-23-84. Int. Cl. 39. 

Congoleum Corporation, Congoleum-Nairn Inc., Kearny, N.J. : 

781,272, ren. 1-1-85. U.S. Cl. 20. (Int. Cl. 27). 
783,015, ren. 1-1-85. U.S. Cl. 20. (Int. Cl. 27). 
783,943, ren. 1-1-85. U.S. Cl. 20. (Int. Cl. 27). 

Connecticut Mutual Life Insurance Company, Hartford, Conn. 
1,312,603, pub. 10-23-84. Int. Cl. 36. 

Consolidated Bearings Company, Cedar Knolls, N.J. 1,312,067, 
pub. 10-23-84. Int. Cl. 7. 

Consolidated Foods Corporation, Chicago, Ill., from Hanes Corpo- 
ration, Winston-Salem, N.C. 1,312,400, pub. 10-6-81. Int. Cl. 25. 

Consolidated Foods Corporation: See— 

Bali Company, Inc. 

Container Equipment Company, to Mulberry Lumber Company 
of California, Weveerie, Got 1,196,270, am. Int. Cl. 20. 

Control Data Minneapolis, Minn. 1,312,559, pub. 
12-20-83. Multiple Class, Int. Cls. 35 and 36. 

Cook United, Inc., Cleveland, Ohio. 1,311,724, pub. 8-9-83. 
Multiple Class, Int. Cls. 1, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 16, 
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32 and 34. 

ive Finance Association, inc., The, Kansas City, Mo. 
1,312,592, pub. 10-23-84. Multiple Class, Int. Cls. 36, 39 and 42. 

CooperBiomedical, Inc., Palo Alto, Calif. 1,311,746, pub. 
10-23-84. Int. Cl. 1. 

Cooper Tire and Rubber Company, Findlay, Ohio: 

1,312,249, pub. 10-23-84. Int. Cl. 12. 
1,312,250, pub. 10-23-84. Int. Cl. 12. 

Copesan Services, Inc., Milwaukee, Wis. 1,312,654, pub. 10-23-84. 
Int. Cl. 37. 

COPYTEX, Inc., Tolland, Conn. 
Multiple Class, Int. Cls. 37 and 42. 

Corning Glass Works, Corning, N.Y. 1,312,374, pub. 10-23-84. 
Int. Cl. 21. 

Corroon & Black Benefits, Inc., Nashville, Tenn. 1,312,607, pub. 
10-23-84. Int. Cl. 36. 


Cosmedent, Inc., Winnetka, Ill. 1,312,197, pub. 10-23-84. Int. Cl. 
10. 


1,312,637, pub. 10-23-84. 


Sandra, Watertown, Mass. 1,312,687, pub. 10-23-84. 
Multiple Class, Int. Cls. 41 and 42. 
Coughlin, Marion and Dennis M. Coughlin, Johnson City, N.Y. 
1,312,644, pub. 10-23-84. Int. Cl. 37. 


Coulbourn Instruments, Inc., Lehigh Valley, Pa. 1,312,110, pub. 
10-23-84. Int. Cl. 9. 


Coven, Ellen, Jericho, N.Y. 1,312,677, pub. 10-23-84. Int. Cl. 41. 
Coxart Inc., Richmond, Va. 1,312,081, pub. 10-23-84. Int. Cl. 7. 


Cox Wood Preserving Company, Orangeburg, S.C. 1,312,333, 
pub. 10-23-84. Int. Cl. 19. 


CPG Products Corp., Minneapolis, Minn. 
10-23-84. Int. Cl. 28. 
Craig Marinovich and Company, Inc., San Francisco, Calif. 
1,312,257, pub. 10-23-84. Int. Cl. 14. 
Crappie Stick Co., The, Jonesboro, Ark. 1,312,842. Int. Cl. 28. 
Crea-D’Or Jewelry Inc., New York, N.Y. 1,312,263, pub. 
10-23-84. Int. Cl. 14. 
Creative Cellars, Inc., Ft. Washington, Md. : 
1,312,352, pub. 10-23-84. Int. Cl. 20. 
1,312,353, pub. 10-23-84. Int. Cl. 20. 
Creative Engineering, Inc.; Orlando, Fla. 
10-23-84. Int. Cl. 41. 
C. Schmidt & Sons, Incorporated, d.b.a. Christian Schmidt 
Brewing Company, Philadelphia, Pa. : 
1,312,548, pub. 10-23-84. Int. Cl. 32. 


1,312,464, pub. 


1,312,700, pub. 
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1,312,549, pub. 10-23-84. Int. Cl. 32. 

Cushman Electronics, Inc., San Jose, Calif. 1,312,813. Int. Cl. 9. 

Cutters, Inc., The, Farmington Hills, Mich. 1,312,731, pub. 
10-23-84. Int. Cl. 42. 

CWY Electronics, Inc., Lafayette, Ind. 1,312,167, pub. 10-23-84. 
Int. Cl. 9. 

CYMA Corporation, Mesa, Ariz. 1,312,145, pub. 10-23-84. Int. 
Cl. 9. 

Daiichi Denshi Kogyo Kabushiki Kaisha, Shibuya-ku, Tokyo-to, 
Japan. 1,312,138, pub. 9-25-84. Int. Cl. 9. 

Daiwa Seiko, Inc., Higashikurume-shi, Japan. 1,312,844. Int. Cl. 
28. 


Thru Pregnancy, New Haven, Conn. 1,312,684, pub. 

10-23-84. Int. Cl. 41. 

Dan’s Fan City, Inc., Safety Harbor, Fla. 1,312,787, pu. 
10-23-84. Int. Cl. 42. 

Dart Industries, Inc., d.b.a. Seamless Hospital Products Company, 
Northbrook, Hil. 1,312,180, pub. 10-23-84. Int. Cl. 10. 

Datascope Corp., Oakland, N.J. 1,312,195, pub. 10-23-84. Int. Cl. 
10. 


David Kopf Instruments, Tujunga, Calif. 1,312,821. Int. Cl. 9. 

Davis Industries, Inc., Lisle, Ill. 1,312,815. Int. Cl. 9. 

Davis, Sr., Marion H., d.b.a. The Kindlin’ Box, Inc., Whiteville, 
N.C, 1,312,361, pub. 10-23-84. Int. Cl. 20. 

Day-Off, Inc., Newport Beach, Calif. 1,311,951, pub. 10-23-84. 
Int. Cl. 5. 

Deal’s Seafood Co., Inc., Magnolia, N.J. 1,312,506, pub. 10-23-84. 
Int. Cl. 29. 

Decatur Federal Savings and Loan Association, d.b.a. Decatur 
Federal, Decatur, Ga. 1,312,594, pub. 5-15-84. Int. Cl. 36. 

Dec International, Inc., Madison, Wis. 1,312,221, pub. 10-23-84. 
Int. Cl. 11. 

Deep Valley Farm, Inc., Brooklyn, Conn. 1,312,011, pub. 
10-23-84. Int. Cl. 5. 

DEG Music Products, Inc., Lake Geneva, Wis. 1,312,266, pub. 
10-23-84. Int. Cl. 15. 

Del Laboratories, Inc., Farmingdale, N.Y. 1,311,886, pub. 
10-23-84. Int. Cl. 3. 

Del Monte Corporation, San Francisco, Calif., from Heublein, 
Inc., Farmington, Conn. 1,312,515, pub. 10-23-84. Int. Cl. 30. 
DeltaLab Research, Inc., Chelmsford, Mass. 1,312,165, pub. 

10-23-84. Int. Cl. 9. 
DeMado, Jane Eyre, Washington, D.C. 1,312,668, pub. 10-23-84. 
Int. Cl. 39. 
DeMarco Energy Systems, Inc., Austin, Tex. 1,312,226, pub. 
10-23-84. Int. Cl. 11. 
DeMoore, Howard, Dallas, Tex. 1,312,073, pub. 10-23-84. Int. Cl. 
“7, 


DePuy, Inc., Warsaw, Ind. 1,312,188, pub. 10-23-84. Int. Cl. 10. 


Designers Workshop, Ltd., d.b.a. The Forgotten Foot, Phoenix, 
Ariz. 1,312,761, pub. 10-23-84. Int. Cl. 42. 


Designs By Sherle, Ltd., New York, N.Y. 1,312,434, pub. 
10-23-84. Int. Cl. 25. 


DeSoto, Inc., Des Plaines, Ill. 1,311,820, pub. 10-23-84. Int. Cl. 2. 
Deutsche Gelatine-Fabriken Stoess & Co. GmbH, 


Eberbach, . 
Deak oe of Germany. 1,311,736, pub. 10-23-84. Int. Cl. 


as Controls, Inc., Atlanta, Ga. 1,312,456, pub. 10-23-84. Int. 
Cl. 28. 

Distriouted Control Systems Inc., Great Neck, N.Y. 1,312,148, 
pub. 10-23-84. Int. Cl. 9 

Dixo Company, Inc., Rochelle Park, NJ. 1,311,891, pub. 
10-23-84. Int. Cl. 3. 


Digg teen, tne, Btgaile Fe. Lias04, pub. 10-23-84. Int. Cl. 


on It Yourself, Inc., Minneapolis, Minn. 1,312,108, pub. 10-23-84. 
Int. Cl. 9 
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jet GmbH & Co. KG, Bonn 2-Bad Godesberg, Fed. Rep. 
of Germany. 1,311,938, pub. 10-23-84. Int. Cl. 5. 

Don Sullivan, Inc., from Don Sullivan, Westlake Village, Calif. 
1,311,867, pub. 10-23-84. Int. Cl. 3. 

Dow Chemical Company, The, Midland, Mich. : 

1,311,794, pub. 10-23-84. Int. Cl. 1. 
1,312,738, pub. 9-11-84. Int. Cl. 42. 

Drackett Company, The, Cincinnati, Ohio. 1,312,004, pub. 
10-23-84. Int. Cl. 5. 

Drucker Health & Safety Management, Inc., Hermosa Beach, 
Calif. 1,312,777, pub. vhedinse Int. Cl. 42. 

Dufferine Craft Limited, Toronto, Ontario, Canada. 
1,312,448, pub. 10-23-84. Int. Cl. 26. 

Duff-Norton Company, Inc., Duff-Norton Company, Charlotte, 
N.C. 769,492, ren. 1-1-85. U.S. Cl. 23. (int. Cl. 7). 

Dun & Bradstreet ion, The, New York, N.Y. 1,312,768, 
pub. 10-23-84. Int. Cl. 42. 

Dunham-Bush, Inc., Dunham-Bush, Inc., West Hartford, Conn. : 

771,880, ren. 1-1-85. U.S. Cl. 31. (Int. Cl. 11). 
779,813, ren. 1-1-85. U.S. Cl. 23. (Int. Cl. 7). 

Duphar B.V., Amsterdam, Netherlands. 1,312,026, pub. 10-23-84. 
Int. Cl. 5. 

Dura Commodities Corporation, Harrison, N.Y. 1,311,910, pub. 
10-23-84. Int. Cl. 4. 

pe Hot Springs, Ark. 1,311,832, pub. 
9-18-84. Int. Cl. 3. 

Dynacord Electronic- Und Gerselebau GmbH & Co. K.G., Bela 

ing, Fed. Rep. of Germany. 780,568, ren. 
1-1-85. U.S. Cl. 21. (int. Cl. 9). 

Dynamix i Zofingen, Switzerland. 1,312,050, 
pub. 10-23-84. Int. Cl. 7. 

Dynaquest i Downers Grove, Ill. 1,312,751, pub. 
10-23-84. Int. Cl. 42. 

E. A. Padula Lumber Co., Inc., Willits, Calif. 1,312,645, pub. 
9-18-84. Multiple Class, Int. Cls. 37 and 42. 

East Coast Cycles & Imports, Inc., Tallahassee, Fla. 1,312,245, 
pub. 10-23-84. Int. Cl. 12. 

Eastman Kodak Company, Rochester, N.Y. 1,312,115, pub. 
8-7-84. Int. Cl. 9. 

Eda Corporation, d.b.a. Rose’s, Portland, Oreg. 1,312,725, pub. 
10-23-84. Int. Cl. 42. 

Eddie Bauer Inc., Redmond, Wash. 1,312,782, pub. 10-23-84. Int. 
Cl. 42. 

E. I. Du Pont de Nemours and Company, Wilmington, Del., from 
New England Nuclear Corporation, Boston, Mass. 1,311,734, 
pub. 10-23-84. Int. Cl. 1. 

E. I. Du Pont de Nemours and Company, Wilmington, Del. : 

1,311,803, pub. 10-23-84. Int. Cl. 1. 
1,311,996, pub. 10-23-84. Int. Cl. 5. 
1,312,126, pub. 10-23-84. Int. Cl. 9. 
1,312,129, pub. 10-23-84. Int. Cl. 9. 

Eisen-Und Drahtwerk Erlau Aktiengesellschaft, Aalen, Fed. Rep. 
ot Ghana 1,312,364, pub. 10-23-84. Int. Cl. 20. 

Electronic Waveform Labs, Inc. d.b.a. “E(Greek letter 
Lambda)L”, Long Beach, Calif. 1,312,196, pub. 10-23-84. Int. 
Cl. 10. 

Elkay Industries, Inc., from Skyline Manufacturing Company, 
Inc., New York, N.Y. 1,312,404, pub. 5-3-83. Int. Cl. 25. 

Elkay Manufacturing Company, Oak Brook, Ill. 1,312,212, pub. 
10-23-84. Int. Cl. 11. 

Ellis, Paul and Curtis Ellis, New York, N.Y. 1,312,679, pub. 
10-23-84. Int. Cl. 41. 

E.L.M. LeBlanc, Societe Anonyme, Drancy, France. 1,312,208, 
pub. 10-23-84, Int. Cl. 11. 

Embassy Suites, Inc., Irving, Tex., from Hometels of America 
Franchising, Inc., Phoenix, Ariz. 1,312,710, pub. 3-20-84. Int. 
Cl. 42. 
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San Marcos, S.A., Garjales, Puebla, Mexico. 
1,312,494, pub. 10-23-84. Int. Cl. 29. 
Empresa Nicaraguense de Productos del Mar, Managua, 
Nicaragua. 1,312,495, pub. 10-23-84. Int. Cl. 29. 
Endicott Johnson Corporation, Radio. N.Y. 1,312,443, pub. 
10-23-84. Int. Cl. 25. 
Energair America, Inc., Davidson, NC. 1,312,066, pub. 10-23-84. 
Int. Cl. 7. 
Energy Research and Development Corp., to TK-7 Corporation, 
Las Vegas, Nev. 1,276,615, cor. Int. Cl. 1. 
Engelhard Corporation, Edison, N.J. : 
1,311,786, pub. 10-23-84. Int. Cl. 1. 
1,311,787, pub. 10-23-84. Int. Cl. 1. 


Englishtown Sportswear Ltd., New York, N.Y. 1,312,840. Int. Cl. 
25. 


Envoys U.S.A., Inc.: See— 
Kangaroos U.S.A. 

Equi-Tech, Inc., Great Falls, Va. 1,312,199, pub. 10-23-84. Int. 
Cl. 10. 

Ernst Leitz Wetzlar GmbH, Wetzlar, Lahn, Fed. Rep. of 
Germany. 1,312,141, pub. 10-23-84. Int. Cl. 9. 

E. R. Squibb & Sons, Inc., Princeton, N.J. 1,312,031, pub. 
10-23-84. Int. Cl. 5. 

Escala Fragrances, 
10-23-84. Int. Cl. 3. 

Esselte Pendaflex Canada Inc., Mississauga, Canada. 1,312,307, 
pub. 10-23-84. Int. Cl. 16. 

Esslinger, Hartmut H. and Andreas Haug, Altensteig 1, Fed. Rep. 
of Germany. 1,312,760, pub. 10-23-84. Int. Cl. 42. 

Ethyl Corporation, General Motors Chemical Company, 
Richmond, Va. 187,410, ren. 1-1-85. U.S. Cl. 6. (Int. Cl. 4). 

Eurto, Leonard, Cromwell, Conn. 1,311,814, pub. 10-23-84. Int. 
Cl. 2. 

Eutectic Corporation, Rene D. Wasserman, Flushing, N.Y. 
410,922, ren. 1-1-85. U.S. Cl. 6. (Int. Cl. 1). 

Eutectic Corporation, Flushing, N.Y. 1,311,726, pub. 10-23-84. 
Multiple Class, Int. Cls. 1, 6, 7 and 8. 

Everfresh Juice Co., Warren, Mich. 1,312,550, pub. 10-23-84. Int. 
Cl. 32. 

Excalibur Technologies Corporation, Albuquerque, N. Mex. 
1,312,171, pub. 10-23-84. Int. Cl. 9. 

Executive Courier Service, Inc., Bethesda, Md. 1,312,660, pub. 
10-23-84. Int. Cl. 39. 

Faith, Carolyn, d.b.a. CJ Faith Co., Muskogee, Okla. 1,312,329, 
pub. 10-23-84. Int. Cl. 18. 

Faithe Products, Inc., Brooklyn, N.Y. 1,311,848, pub. 10-23-84. 
Int. Cl. 3. 

Farfisa S.p.A., Aspio Terme Di Camerano (Ancona), Italy. 
1,312,267, pub. 10-23-84. Int. Cl. 15. 

yee ate Cheese, Inc., Arena, Wis. 1,312,582, pub. 10-23-84. 

it. Cl. 35. 
ony pr Inc., Phoenix, Ariz. 1,311,961, pub. 10-23-84. 
t. Cl. 5. 

Fasse Paint Company, Sheboygan Falls, Wis. 1,311,824, pub. 
10-23-84. Int. Cl. 2. 

FEB (Great Britain) Limited, Swinton, Manchester, England: 

1,312,337, pub. 10-23-84. Int. Cl. 19. 
1,312,338, pub. 10-23-84. Int. Cl. 19. 

Federal Home Loan Mortgage Corporation, Washington, D.C. 
1,312,608, pub. 10-23-84. Int. Cl. 36. 

Federal Package Ltd., Excelsior, Minn., from Lydall, Inc., 
Federal Package Division, Minneapolis, Minn. 1,311,861, pub. 
10-23-84. Int. Cl. 3. 

Federal Publications, Inc., Washington, D.C. 1,312,834. Int. Cl. 
16. 

Fernwood Fruit Farms, Inc., Rochester, N.Y. 1,312,535, pub. 
10-23-84. Int. Cl. 31. 

Ferrero S.p.A., Province of Cuneo, Italy. 1,274,473, am. Int. Cl. 
30. 

FinReport Systems, Inc., Waltham, Mass. 1,312,721, pub. 
10-23-84. Int. Cl. 42. 


Inc. New York, N.Y. 1,311,894, pub. 
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Firestone Tire & Rubber Company, The, Akron, Ohio. 781,889, 
ren. 1-1-85. U.S. Cl. 1. (Int. Cl. 1). 

F.LR. Fabbrica Italiana Rubinetterie S.p.A., 30-Cavaglio 
D’Agogna (Novara), Italy. 1,312,209, pub. 10-23-84. Int. Cl. 11. 

First Federal Savings Bank of Colorado, Lakewood, Colo. 
1,312,601, pub. 10-23-84. Int. Cl. 36. 

First Marketing Corporation of Florida, d.b.a. First Marketing 
Corporation, Ft. Lauderdale, Fla. : 

1,312,292, pub. 10-23-84. Int. Cl. 16. 
1,312,293, pub. 10-23-84. Int. Cl. 16. 
1,312,294, pub. 10-23-84, Int. Cl. 16. 

First Pyramid Life Insurance Co. of America, The, Little Rock, 
Ark. 1,312,632, pub. 10-23-84. Int. Ci. 36. 

Fisher, George B., Sun Valley, Id. 1,312,157, pub. 10-23-84. Int. 
Cl. 9. 

F & K Mfg. Co. Limited, from Megatel Computer Corporation 
Inc., Weston, Ontario, Canada. 1,312,160, pub. 10-23-84. Int. 
Cl. 9. 

Flag Technique, Inc., The, Atlanta, Ga. 1,312,674, pub. 10-23-84. 
Int. Cl. 41. 

Flamco B.V., Gouda, Netherlands. 1,312,035, pub. 11-30-82. 
Multiple Class, Int. Cls. 6 and 11. 

Fleet Financial Group, Inc., Providence, R.I. 1,312,595, pub. 
10-23-84. Int. Cl. 36. 

Fleur de Sante Knut Wulff Fragrance and cosmetics designer 
Handelsbolag, Malmo, Switzerland. 1,311,838, pub. 10-23-84. 
Int. Cl. 3. 

Flexane, Inc., Yorktown Heights, N.Y. 1,311,890, pub. 10-23-84. 
Int. Cl. 3. 

Flexfab Incorporated, Hastings, Mich. 1,312,314, pub. 10-23-84. 
Int. Cl. 17. 

Flo-Nit Inc., to Geon Industries, Inc., Long Island City, N.Y. 
1,047,294, cor. Int. Cl. 25. 

Florida Desk, Inc., Winter Park, Fla. 1,312,838. Int. Cl. 20. 

Flower Foods, Inc., Lakewood, N.J. 1,312,526, pub. 10-23-84. Int. 
Cl. 30. 

Food Sciences Corp., t.a. Robard Corp. Mt. Laurel, N.J. 
1,311,970, pub. 10-23-84. Int. Cl. 5. 

Fore Ltd., Inc., Tampa, Fla. 1,312,424, pub. 10-23-84. Int. Cl. 25. 

Formal Events International, Inc., Eustis, Fla. 1,312,786, pub. 
10-23-84. Int. Cl. 42. 

Formfit Rogers, Inc., Nashville, Tenn. 1,312,402, pub. 3-30-82. 
Int. Cl. 25. 

Four Seasons Solar Products, Farmingdale, N.Y. 1,312,351, pub. 
10-23-84. Int. Cl. 20. 

Fox Valley Corporation, Appleton, Wis. 1,312,305, pub. 10-23-84. 
Int. Cl. 16. 

FPM Inc., Pleasanton, Calif. 1,312,626, pub. 10-23-84. Int. Cl. 36. 

Freego, Inc., Los Angeles, Calif. 1,312,439, pub. 10-23-84. Int. Cl. 
25. 

Fromm Laboratories, Inc., Grafton, Wis. 1,311,940, pub. 10-23-84. 
Int. Cl. 5. 

Fulton Boiler Works, Inc., Pulaski, N.Y. 1,312,217, pub. 10-23-84. 
Int. Cl. 11 

Fury Sportswear, Inc.: See— 

Je T’aime Sportswear, Inc. 

Gardenia Cheese Co., Inc., South Gate, Calif. 1,312,490, pub. 
10-23-84. Int. Cl. 29. 

Garrison, Russell C., Toronto, Ontario, Canada. 1,312,831. Int. 
Cl. 16. 

G. C. Murphy Company, McKeesport, Pa. 1,312,716, pub. 
10-23-84. Int. Cl. 42. 

Gearhart, Gerald, New Canaan, Conn. 1,312,762, pub. 10-23-84. 
Int. Cl. 42. 

Genal Strap, Inc., New York, N.Y. 1,312,252, pub. 3-6-84. Int. Cl. 
14. 


General Mills, Inc.: See— 
Leaf, Inc. 
General Nutrition, Incorporated, d.b.a. Advantage Supplements, 
Pittsburgh, Pa. : 
1,311,935, pub. 10-23-84. Int. Cl. 5. 
1,312,032, pub. 10-23-84. Int. Cl. 5. 
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General _ Plastics Company, Tacoma, Wash. 
1,311,767, pub, 10-23-84. Int, Cl. 1. 

GenRad, Inc., Concord, Mass. 1,312,134, pub. 10-23-84. Int. Cl. 9. 

GeoQuest International, Inc., Houston, Tex. 1,312,272, pub. 

10-23-84. Multiple Class, Int. Cls. 16 and 42. 


George Marble Company, The, Atlanta, Ga. 1,311,791, pub. 
10-23-84. Int. Cl. 1. 


George Vincent, Inc., East Clifton, N.J. 1,312,295, pub. 10-23-84. 
Int. Cl. 16. 
Georgia Telco Credit Union, Atlanta, Ga. 1,312,631, pub. 
10-23-84. Int. Cl. 36. 
Geosource Inc., Houston, Tex. : 
1,312,646, pub. 10-23-84. Multiple Class, Int. Cls. 37, 40 and 
42. 


1,312,647, pub. 10-23-84. Multiple Class, Int. Cls. 37, 40 and 
42. ; 
Getty Oil Company, Los Angeles, Calif. 1,312,638, pub. 10-23-84. 
Multiple Class, Int. Cls. 37 and 42. 
Giulini Chemie GmbH, Ludwigshafen am Rhein 15, Fed. Rep. of 
Germany: 
1,312,000, pub. 10-23-84. Int. Cl. 5. 
1,312,001, pub. 10-23-84. Int. Cl. 5. 


Glemby Company, Inc., The, The Glemby Company, Inc., New 
York, N.Y. 779,177, ren. 1-1-85. U.S. Cl. 100. (Int. Cl. 42). 
Glenwood Manufacturing Corporation, Glenwood, Minn. 
1,312,079, pub. 10-23-84. Int. Cl. 7. 
Global Sound Systems Limited, Markham, Ontario, Canada. 
1,312,096, pub. 10-23-84. Int. Cl. 9. 
Globe Electronic Hardware, Inc., Woodside, N.Y. 1,312,852. Int. 
Cl. 42. 
Golden Star Inc., North Kansas City, Mo. 1,311,758, pub. 
10-23-84. Multiple Class, Int. Cls. 1, 7 and 35. 
Golden Sun, Inc., Van Nuys, Calif. : 
1,311,858, pub. 10-23-84. Int. Cl. 3. 
1,311,859, pub. 10-23-84. Int. Cl. 3. 
Gold’s Gym peerage, .| Inc., Venice, Calif. 1,312,678, pub. 
8-14-84. Int. Cl. 41. 


Goodyear Tire & Rubber Company, The, Akron, Ohio. 
1,312,239, pub. 10-23-84. Int. Cl. 12. 


Gould Inc., Rolling Meadows, Ill. 1,312,177, pub. 10-23-84. Int. 
Cl. 9. 


G. Pohl-Boskamp GmbH & Co., Hohenlockstedt, Fed. Rep. of 
Germany. 1,311,997, pub. 10-23-84. Int. Cl. 5. 
Graphic Information Systems, Inc., Wilsonville, Oreg. : 

1,312,568, pub. 10-23-84. Int. Ci. 35. 
1,312,569, pub. 10-23-84. Int. a 35. 
Graphics Concepts, Inc., W. Ohio. 1,312,641, pub. 
9-18-84. Multiple Class, Int. Cls. 37 and 42. 


Greater Woman, The, New York, N.Y. 1,312,701, pub. 10-23-84. 
Int. Cl. 41. 


Great Lakes Biochemical Co., Inc., Milwaukee, Wis. : 
1,311,748, pub. 10-23-84. Int. Cl. 1. 
1,311,749, pub. 10-23-84. Int. Cl. 1. 
1,311,750, pub. 10-23-84. Int. Cl. 1. 
1,311,751, pub. 10-23-84. Int. Cl. 1. 
Great Pacific Iron Works: See— 
Green Street Green, Inc., Princeton Junction, N.J. 1,312,347, pub. 
10-23-84. Int. Cl. 20. 
Grier’s Almanac Publishing Company, John B. Daniel, Inc., 
Atlanta, Ga. 411,189, ren. 1-1-85. U.S. Cl. 38. (Int. Cl. 16). 
Grove Press, Inc., New York, N.Y. 774,562, ren. 1-1-85. U.S. Cl. 
38. (Int. Cl. 16). 
Grow Group, Inc., New York, N.Y. 1,311,815, pub. 10-23-84. Int. 
C1. 2. 
GRTV Communications International, Inc., Orlando, Fla. 
1,312,692, pub. 10-23-84. Int. Cl. 41. ; 
Guerlain, Inc., New York, N.Y. 1,311,897, pub. 10-23-84. Int. Cl. 
S. 
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Gulf Coast Covenant Church, Inc, dba 
Communications, Mobile, Ala. 1,312,143, pub. 9-18-84. Multiple 
Class, Int. Cls. 9 and 16. 

Gunfighters of the Old West, Inc., Hayward, Calif. 1,312,694, 
pub. 10-23-84. Int. Cl. 41. 

eu * Inc., Worcester, Mass. 1,312,306, pub. 10-23-84. Int. 

Hackney Industries, Inc., Washington, N.C. 1,311,915, pub. 
10-23-84. Multiple Class, Int. Cls. 4, 9 and 12. 

wee - Os mie Inc., Buford, Ga. 1,311,887, pub. 10-23-84. 

Hallmark Inc., Brighton, Colo. 1,312,240, pub. 
10-23-84. Int. Cl. 12. 

Hanes Corporation: See— 

Consolidated Foods Corporation. 

Harshaw/Filtrol Partnership, Oakland, Calif. 1,311,757, pub. 
10-23-84. Int. Cl. 1. 

Hart Schaffner & Marx, Chicago, Ill. 1,312,433, pub. 10-23-84. 
Int. Cl. 25. 

Hasbro Industries, Inc., Pawtucket, R.I. 1,312,469, pub. 10-23-84. 


Int. Cl. 28. 
i ing Company, Hastings, Mich. 1,312,070, pub. 


Manufacturing 
10-23-84. Int. Cl. 7. 
Hastings Manufacturing Company, Hastings, Mich. 1,312,071, 
pub. 10-23-84. Int. Cl. 7. 
a Airlines, Inc., Honolulu, Hi. 1,312,666, pub. 10-23-84. 
Int. Cl. 39. 
H. C. Knellwolf AG, Zurich, Switzerland. 1,311,836, pub. 
4-17-84. Multiple Class, Int. Cis. 3, 5, 10, 25 and 28. 
H. C. Prange Company, Sheboygan, Wis. 1,312,447, pub. 
10-23-84. Int. Cl. 25. 
Health Management Corporation, Richmond, Va. 1,312,634, pub. 
10-23-84. Int. Cl. 36. 
Heinz Muller GmbH & Co.: See— 
Wolfgang Joop. 
Helene Curtis Industries, Inc., Chicago, Ill. : 
1,311,879, pub. 10-23-84. Int. Cl. 3. 
1,311,880, pub. 10-23-84. Int. Cl. 3. 
Helitrex, Inc., Princeton, N.J. : 
1,311,946, pub. 10-23-84. Int. Cl. 5. 
1,311,950, pub. 10-23-84. Int. Cl. 5. 
Hermann Holtkamp KG, Rees Haffen, Fed. Rep. of Germany. 
1,311,795, pub. 10-23-84. Int. Cl. 1. 
Herzfeld & Stern, Inc., Stamford, Conn. 1,312,625, pub. 10-23-84. 
Int. Cl. 36. 
Hester Communications, Incorporated, Santa Ana, Calif. 
1,281,119, cor. Int. Cl. 35. 
Heublein, Inc.: See— 
Del Monte Corporation. 
High Technology, Inc., Oklahoma City, Okla. : 
1,312,809. Int. Cl. 9. 
1,312,810. Int. Cl. 9. 
Hi-Lo Powered Stirrups, Inc., Cincinnati, Ohio. 779,405, ren. 
1-1-85. U.S. Cl. 23. (Int. Cl. 7). 
Himar Sales d.b.a. Ricardo-Beverly Hills, Los 
Angeles, Calif. 1,312,321, pub. 10-23-84. Int. Cl. 18. 
Hinkle Enterprises, Inc., Lancaster, Pa. 1,311,812, pub. 10-23-84. 
Int. Cl. 2. 
Hin Manufi ; C y, Limited, Al ee 
apan: 
1,312,059, pub. 10-23-84. Int. Cl. 7. 
1,312,060, pub. 9-25-84. Int. Cl. 7. 
History Associates Germantown, Md. 1,312,754, 
pub. 10-23-84. Int. Cl. 42. 


Hoechst Aktiengesellschaft, Frankfurt am Main, Fed. Rep. of 
Germany: 
1,311,727, pub. 10-23-84. Int. Cl. 1. 
1,311,728, pub. 10-23-84. Int. Cl. 1. 
1,312,313, pub. 10-23-84. Int. Cl. 17. 
Hoeks International Incorporated, Surrey, England. 
1,058,116, cor. Int. Cl. 2. 
Holly Productions, Inc., Houston, Tex. 1,311,885, pub. 10-23-84. 
Int. Cl. 3. 
Home Box Office, Inc., New York, N.Y. 1,312,132, pub. 25-84. 
Multiple Class, Int. Cis. 9 and 41. 
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Home ‘Entertainment Publications, Inc., Carle Place, N.Y. 
1,312,835. Int. Cl. 16. 

Homeowner Consultants, Inc., Cincinnati, Ohio. 1,312,623, pub. 
10-23-84. Int. Cl. 36. 

Hometels of America Franchising, Inc.: See— 

Embassy Suites, Inc. 

Hooke, David R., d.b.a. Senor Froggy, Spokane, Wash. 
1,312,707, pub. 8-10-82. Int. Cl. 42. 
Osaka-fu, Japan. 1,312,202, pub. 10-23-84. Int. Cl. 11, 

Hospital For Joint Diseases ic Institute, New York, 


Orthopaedic 
N.Y. 1,312,720, pub, 10-23-84. Int. Cl. 42. 
Houbigant, Inc., Ridgefield, N.J. : 
1,311,855, pub. 9-18-84. Int. Cl. 3. 
1,311,856, pub. 9-18-84. Int. Cl. 3. 
Houghton Mifflin Company, Boston, Mass. 767,596, am. U.S. Cl. 
38. 


House of Goebel Handelsgesellschaft mbH, Munich 80, Fed. Rep. 

of Germany: 
1,312,377, pub. 10-23-84. Int. Cl. 21. 
1,312,381, pub. 10-23-84. Int. Cl. 21. 

House of Windsor, Incorporated, Windsor, Pa. 1,312,556, pub. 
10-23-84. Int. Cl. 34. 

Howard Franklin, M.D., P.C., Westminster, Colo. 1,312,741, pub. 
10-23-84. Int. Cl. 42. 

Hoy, David J., Mansfield, Ohio. 1,312,192, pub. 10-23-84. Int. Cl. 
10. 

Humana Inc., Louisville, Ky. 1,312,853. Int. Cl. 42. 

Human Computing Resources Corporation, Toronto, Ontario, 
Canada. 1,312,808. Multiple Class, Int. Cls. 9 and 42. 

Human League, The, Edinburgh, Scotland. 1,312,676, pub. 
10-23-84. Int. Cl. 41. 

Huntington Laboratories, Inc., Huntington, Ind. 1,311,733, pub. 
10-23-84. Int. Cl. 1. 

be gas Inc., Sycamore, Ill. 1,312,159, pub. 10-23-84. Int. 

Ideas, Inc., Wood Dale, Ill. 1,311,822, pub. 10-23-84, Int. Cl. 2. 

Immuno Concepts Sacramento, Calif. 1,311,744, 
pub. 10-23-84. Int. Cl. 1. 

ImmunoVet, Inc., Tampa, Fla. 1,311,776, pub. 10-23-84. Int. Cl. 1. 


ImmunoVet, Incorporated, Tampa, Fla. 1,311,729, pub. 10-23-84. 
Int. Cl. 1. 


Imoco, Inc., Irving, Tex. 1,312,775, pub. 10-23-84. Int. Cl. 42. 
Imperial Chemical Industries PLC, Millbank, London, England: 
1,311,731, pub. 10-23-84. Int. Cl. 1. 
1,312,080, pub. 10-23-84. Int. Cl. 7. 


Imperial Savings, San Diego, Calif. 1,312,622, pub. 10-23-84. Int. 
Cl. 36. 


Indian Bank & Trust Company of Fort Wayne: See— 
Summcorp. 
Industrias Quimicas Tello, S.A., Castellon, Spain. 1,311,837, pub. 
5-1-84. Int. Cl. 3. 
Ing. C. Olivetti & C., S.p.A., Ivrea, Turin, Italy: 
1,312,169, pub. 10-23-84. Int. Cl. 9. 
1,312,170, pub. 10-23-84. Int. Cl. 9. 


Instech Computer Services, Inc., Elkins Park, Pa. 1,312,586, pub. 
10-23-84. Int. Cl. 35. 


Insurance Centers of America Network, Inc., Cocoa, Fila. 
1,312,618, pub. 10-23-84. Int. Cl. 36. 


Integrated Genetics, Inc., Framingham, Mass. 1,312,801, pub. 
10-23-84. Int. Cl. 42. 


Integrated World Enterprises, Inc., Miami, Fla. 1,311,930, pub. 
10-23-84. Int. Cl. 5. 

Intera Corporation, from International Yarn Corporation of 
Tennessee, Inc., Cleveland, Tenn. 1,312,389, pub. 5-31-83. Int. 
Cl. 24. 
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Interco Incorporated, St. Louis, Mo. 1,312,841. Int. Cl. 25. 
International Diversitech Associates, Inc., Longwood, Fia. 
1,312,457, pub. 10-23-84. Int. Cl. 28. 
International Flavors & Fragrances Inc., New York, N.Y. : 
1,311,798, pub. 10-23-84. Int. Cl. 1. 
1,311,866, pub. 10-23-84. Int. Cl. 3. 
International Rehabilitation Associates, Inc., Wayne, Pa. 
1,312,563, pub. 10-23-84. Multiple Class, Int. Cis. 35,41 and 42. 
International Soap Box Derby, Inc., Akron, Ohio. 1,312,247, pub. 
10-23-84. Int. Cl. 12. 
International Spas, Inc., Tempe, Ariz. 1,312,688, pub. 10-23-84. 
Int. Cl. 41. 
International Yarn Corporation of Tennessee, Inc.: See— 
Intera Corporation. 
Interstate Hotels Corporation, Pittsburgh, Pa. 1,312,750, pub. 
10-23-84. Int. Cl. 42. 
IPCO Manufacturing, Inc., Langhorne, Pa. 1,312,432, pub. 
10-23-84. Int. Cl. 25. 


Ira Green Inc., New York, N.Y. 1,312,260, pub. 10-23-84. Int. Cl. 
14. 


Irish Biscuits Limited, d.b.a. Jacob’s Biscuits, Tallaght, Co. 
Dublin, Ireland. 1,312,520, pub. 10-23-84. Int. Cl. 30. 


Iscan Incorporated, Rochester, N.Y. 1,312,091, pub. 10-23-84. Int. 
Cl. 9. 


LT.C. Ltd., Washington, D.C. 1,312,442, pub. 10-23-84. Int. Cl. 
25. 

ITEC, Inc., Huntsville, Ala. 1,312,155, pub. 10-23-84. Int. Cl. 9. 

ITES - Industria Tessile Sarda S.r.1., Torino, Italy. 1,312,325, 
pub. 10-23-84. Multiple Class, Int. Cls. 18 and 25. 

Jacobson, Jon O., d.b.a. Jacobson Engineers, Seattle, Wash. 
1,311,926, pub. 10-23-84. Int. Cl. 4. 

Jacqmar Limited, London, England. 1,312,399, pub. 9-8-81. Int. 
Cl. 25. 

Japan Air Lines Company, Ltd., Chiyoda-ku, Tokyo, Japan. 
1,312,663, pub. 10-23-84. Int. Cl. 39. 

Japan Hour Associates, Inc., New York, N.Y. 1,312,833. Int. Cl. 
16. 

J. C. Mann & Associates, Inc., a.k.a. Camper & Nicholsons of 
North America, Annapolis, Md. : 

1,312,228, pub. 10-23-84. Multiple Class, Int. Cls. 12, 36, 37 
and 42. 


1,312,229, pub. 10-23-84. Multiple Class, Int. Cls. 12, 36, 37 
and 42. 


1,312,230, pub. 10-23-84. Multiple Class, Int. Cis. 12, 36, 37 
and 42. 


J. C. Oriental 
pub. 10-23-84. Int. Cl. 9. 


Jefferson Laboratories, Inc., Danbury, Conn. : 
1,312,017, pub. 10-23-84. Int. Cl. 5. 
1,312,018, pub. 10-23-84. Int. Cl. 5. 


Jeffrey Light & Co., Inc., d.b.a. Jason Natural Cosmetics, Jason 
Natural Products, Jason Beauty Products and California Plus 
Cosmetics, Venice, Calif. 1,311,833, pub. 1-3-84. Int. Cl. 3. 


Jensen Electric, Inc., Reno, Nev. 1,312,643, pub. 9-11-84. Int. Cl. 


37. 
, Inc., from Fury Sportswear, Inc., North 


Company, Rockville, Md. 1,312,150, 


Je T’aime Sportswear, 
Bergen, N.J. 1,312,406, pub. 10-26-82. Int. Cl. 25. 


SJhirmack Enterprises, Inc., Redding, Calif. : 
1,311,876, pub. 10-23-84. Int. Cl. 3. 
1,311,877, pub. 10-23-84. Int. Cl. 3. 
1,311,878, pub. 10-23-84. Int. Cl. 3. 


J. H. Schuler Company, The, a.k.a. Jasco, Hanover, Pa. 
1,311,908, pub. 3-23-82. Multiple Class, Int. Cls. 4, 21, 26, 28 
and 42. 

Jim Porter’s Tavern of Louisville, Inc., Louisville, Ky. 1,312,727, 
pub. 10-23-84, Int. Cl. 42. 

J. J. Fleck, Inc., Tiffin, Ohio. 1,311,821, pub. 10-23-84. Int. Cl. 2. 
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Jobst Institute, Inc., Toledo, Ohio. 1,312,185, pub. 10-23-84. Int. 
Cl. 10. 


Johnson & Johnson, New Brunswick, N.J. : 
1,311,977, pub. 10-23-84. Int. Cl. 5. 
1,312,003, pub. 10-23-84. Int. Cl. 5. 
1,312,181, pub. 10-23-84. Int. Cl. 10. 
Johnson, Kenneth L., d.b.a. Studio 1206, Honolulu, Hi. 1,311,735, 
pub. 10-23-84. Int. Cl. 1. 
Johnson Matthey Jewelry Corporation: See— 
Baglab Ltd. 
Joseph E. Seagram & Sons, Inc., New York, N.Y. 1,312,555, pub. 
10-23-84. Int. Cl. 33. 
Joyce Howell Designs Inc.: See— 
Winslow Whale Inc. 
J. R. Simplot Company, Boise, Id. : 
1,312,504, pub. 10-23-84. Int. Cl. 29. 
1,312,533, pub. 10-23-84. Int. Cl. 31. 
J. T. Eaton & Company, Twinsburg, Ohio. 1,312,023, pub. 
10-23-84. Int. Cl. 5. 
Kabushiki Kaisha Hattori Seiko, Chuo-ku, Tokyo, Japan. 
1,312,137, pub. 10-23-84. Int. Cl. 9. 
Kabushiki Kaisha Kibun, a.k.a. Kibun Co., Ltd., Chuo-ku, Tokyo, 
Japan. 1,312,488, pub. 10-23-84. Int. Cl. 29. 
Kabushiki Kaisha Marie Lou, Taito-ku, Tokyo, Japan. 1,312,426, 
pub. 10-23-84. Int. Cl. 25. 
Kabushiki Kaisha Mitutoyo Seisakusho, Shiba, Minato-ku, Tokyo, 
Japan. 1,312,092, pub. 10-23-84. Int. Cl. 9. 
Kabushiki Kaisha Miyake Design Jimusho, d.b.a. Miyake Design 


Studio, Roppongi, Minato-ku, Tokyo, Japan. 1,312,320, pub. 
9-18-84. Multiple Class, Int. Cls. 18 and 25. 


U.S.A., from Envoys U.S.A., Inc., Maryland Heights, 
Mo. 1,312,401, pub. 10-11-83. Int. Cl. 25. 
Kansas City Star Company, The, Kansas City, Mo. : 
1,312,298, pub. 10-23-84. Int. Cl. 16. 
1,312,299, pub. 10-23-84. Int. Cl. 16. 
Kelly, Michael, d.b.a. Extrava-Gandt Enterprises, Mt. Prospect, 
Ill. 1,312,304, pub. 10-23-84. Int. Cl. 16. 
Kent Electronics Houston, Tex. 1,312,648, pub. 
10-23-84. Int. Cl. 37. 
Keystone Products, Inc., Ontario, Calif. 1,312,246, pub. 10-23-84. 
Int. Cl. 12. 
Key West F; & Cosmetic Factory, Inc., Key West, Fila. 
1,311,882, pub. 10-23-84. Int. Cl. 3. 

Kidco, Inc., Moonachie, N.J. 1,312,474, pub. 10-23-84. Int. Cl. 28. 
Kidde Recreation Products, Inc., d.b.a. Victor Temporary 
Services, Northbrook, Ill. 1,312,585, pub. 10-23-84. Int. Cl. 35. 
— yee The, St. Louis, Mo. 1,311,912, pub. 10-23-84. 


Bh ee FRE SEE ee 
Co., Neenah, Wis. 408,618, ren. 1-1-85. U.S. Cl. 37. (Int. Cl. 
16). 

King, Bruce, d.b.a. Techna Design, Santa Cruz, Calif. 1,312,291, 
pub. 10-23-84. Int. Cl. 16. 

Kirschner, David, d.b.a. David Kirschner Productions, Beverly 
Hills, Calif. : 


1,312,482, pub. 10-23-84. Int. Cl. 28. 
1,312,483, pub. 10-23-84. Int. Cl. 28. 

Kit and Ko (S.A.R.L.), Paris, France. 1,312,259, pub. 10-23-84. 
Int. Cl. 14. 

Kiwanis Club of Bonneville, Salt Lake City, Utah. 1,312,270, pub. 
10-23-84. Multiple Class, Int. Cls. 16 and 42. 

Kiwi Polish Company Proprietary Limited, The, Clayton South, 
Victoria, Australia. 1,311,783, pub. 10-23-84. Multiple Class, 
Int. Cis. 1, 2, 3 and 21. 

Kldéeber GmbH & Co. KG, Ueberlingen, Fed. Rep. Fone. 
1,312,358, pub. 10-23-84. Int. Cl. 20. 

K mart Corporation, Troy, Mich. 1,312,757, pub. 10-23-84. Int. 
Cl. 42. 
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K. Monkiewicz, Inc., aka. Kayem Foods, Chelsea, Mass. 
1,312,499, pub. 10-23-84. Int. Cl. 29. 

K N Holding II, Inc., New York, N.Y., from Wabash DataTech, 
Inc., Rolling Meadows, Ill. 1,312,088, pub. 10-23-84. Int. Cl. 9. 

Knight Oil Corporation, Johnstown, N.Y. 1,311,862, pub. 
10-23-84. Int. Cl. 3. 

Knight, Sr., D. Victor, Vero Beach, Fla. 1,312,528, pub. 10-23-84. 
Int. Cl. 31. 

Koala T Corporation, Santa Clara, Calif. 1,312,161, 
pub. 10-23-84. Int. Cl. 9. 

Konishiroku Photo Industry U.S.A., Inc., Englewood Cliffs, N.J. 
1,311,754, pub. 10-23-84. Multiple Class, Int. Cls. 1 and 9. 

Kosugi Sangyo Kabushiki Kaisha, t.a. Kosugi Sangyo Co., Ltd., 
aan Chuo-ku, Tokyo, Japan. 1,312,430, pub. 9-18-84. 

Kountry Folks Restaurants, Inc., Simi Valley, Calif. 1,312,769, 
pub. 9-11-84. Int. Cl. 42. 

Kramer, Richard L., d.b.a. R. Kramer, Delano, Calif. 1,312,541, 
pub. 10-23-84. Int. Cl. 31. 

Kransco Manufacturing, Inc., South San Francisco, Calif. 
1,312,475, pub. 10-23-84. Int. Cl. 28. 

Kroy Inc., Scottsdale, Ariz. 1,312,303, pub. 10-23-84. Int. Cl. 16. 

KYB Corporation of America: See— 
Maremont Corporation. 


La Brie’s Waterbed Warehouse, Inc., Sacramento, Calif. : 
1,312,779, pub. 10-23-84. Int. Cl. 42. 
1,312,780, pub. 10-23-84. Int. Cl. 42. 

LaFarge Refractaires, Montrouge, France. 1,283,039, cor. 
Multiple Class, Int. Cls. 7 and 17. 

Color Company, Inc., Passaic, N.J. 1,311,813, pub. 
10-23-84. Int. Cl. 2. 

Lawrence Foods, Inc., Elk Grove Village, Ill. 1,312,282, pub. 
10-23-84. Int. Cl. 16. 

La-Z-Boy Chair Company, Monroe, Mich. 1,312,367, pub. 
10-23-84. Int. Cl. 20. 

L. D. Sterns Corporation, Solon, Ohio, from Monroe, 
Incorporated, Cleveland, Ohio. 1,312,331, pub. 9-20-83. Int. Cl. 
19. 

Leaf, Inc., Chicago, Ill., from General Mills, Inc., Minneapolis, 
Minn. 1,312,280, pub. 7-3-84. Int. Cl. 16. 

Learning Company, The, Menlo Park, Calif. 1,312,154, pub. 
10-23-84. Multiple Class, Int. Cls. 9 and 16. 

Lehman Leisure, Inc., Pittsburgh, Pa. : 

1,312,698, pub. 10-23-84. Int. Cl. 41. 
1,312,699, pub. 10-23-84. Int. Cl. 41. 

Leonardo Rinaldi (Deutschland) GmbH, Mainhausen, Fed. Rep. 

of . 1,312,090, pub. 10-23-84. Multiple Class, Int. Cis. 
9, 14, 16, 18, 20, 26 and 34. 

Le Pafe, Inc., Glendale, Calif. 1,312,739, pub. 10-23-84. Int. Cl. 
42. 


Lexar Corporation, Westlake Village, Calif. 1,312,175, pub. 
10-23-84. Int. Cl. 9. 


Liberty Gifts, Inc., Trenton, N.J. 1,312,359, pub. 10-23-84. Int. Cl. 
20. 


Libman Broom Company, Arcola, Ill. 1,312,378, pub. 10-23-84. 
Int. Cl. 21. 

Limatex N.V., Meulbeke, Belgium. 1,312,316, pub. 10-23-84. Int. 
Cl. 17. 

Limsico, Henry, d.b.a. Fruiti-Gel Company, Orange, Calif. 
1,312,847. Int. Cl. 30. 

Lincoln Industries, Inc., Lincoln, Nebr. 1,312,560, pub. 10-23-84. 
Int. Cl. 35. 

Lincoln Savings & Loan Association, Monterey Park, Calif. 
1,312,620, pub. 9-18-84. Int. Cl. 36. 

Lindy-Little Joe, Inc., Brainerd, Minn. 1,312,463, pub. 10-23-84. 
Int. Cl. 28. 

Little Caesar Enterprises, Inc., Farmington Hills, Mich. 1,312,514, 
pub. 10-23-84. Int. Cl. 30. 
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Locke Insulators, Inc., General Electric Company, Baltimore, 
Md. 774,883, ren. 1-1-85. U.S. Cl. 21. (Int. Cl. 9). 
Loctite Corporation, Newington, Conn. 1,311,788, pub. 10-23-84. 
Int. Cl. 1. 
Lombard Litho Inc., Hillside, Ill. 1,312,795, pub. 10-23-84. Int. Cl. 
42. 
Loretta Lynn Enterprises, Inc., Nashville, Tenn. 1,312,681, pub. 
10-23-84. Int. Cl. 41. 
Louis O. Werneke Company, Minneapolis, Minn. 1,311,816, pub. 
10-23-84. Int. Cl. 2. 
icati Inc., Houston, Tex. 1,312,737, pub. 
10-23-84. Int. Cl: 42. 
LPW Imports, Inc., Louisville, Ky. : 
1,312,460, pub. 10-23-84. Int. Cl. 28. 
1,312,461, pub. 10-23-84. Int. Cl. 28. 
Lucasfilm Ltd., San Rafael, Calif. : 
1,312,288, pub. 10-23-84. Int. Cl. 16. 
1,312,289, pub. 10-23-84. Int. Cl. 16. 
1,312,380, pub. 10-23-84. Int. Cl. 21. 
1,312,437, pub. 10-23-84. Int. Cl. 25. 
1,312,476, pub. 10-23-84. Int. Cl. 28. 
1,312,477, pub. 10-23-84. Int. Cl. 28. 
Luce, Forward, Hamilton & Scripps Investment Partnership VIII, 
San Diego, Calif. 1,312,724, pub. 10-23-84. Int. Cl. 42. 
Lukos, Simon, d.b.a. Insul Quilt Technology, Watertown, Conn. 
1,312,390, pub. 10-23-84. Int. Cl. 24. 
Lundinvest Oy, Helsinki, Finland. 1,312,345, pub. 10-23-84. Int. 
Cl. 20. 
Lydall, Inc., Federal Package Division: See— 
Federal Package Ltd. 
LyphoMed, Inc., Chicago, Ill. 1,311,934, pub. 5-22-84. Int. Cl. 5. 
M & A Candy Co., Ltd., Hamilton, Ontario, Canada. 1,312,513, 
pub. 10-23-84. Int. Cl. 30. 
Machida Endoscope Co., Ltd., Bunkyo-ku, Tokyo, Japan. 
1,312,184, pub. 10-23-84. Int. Cl. 10. 
Magee Industries, Inc., Des Plaines, Ill. 1,311,809, pub. 10-23-84. 
Int. Cl. 2. 
Maier, Ernst Alexander, d.b.a. Maier & Co., Hallein, Austria. 
1,312,051, pub. 10-23-84. Int. Cl. 7. 
Mail House, Inc., Minneapolis, Minn. 1,312,573, pub. 10-23-84. 
Int. Cl. 35. 
Maillac & Cie, Sarlat, France. 1,312,497, pub. 10-23-84. Int. Cl. 
29. 


—. William A., Phoenix, Ariz. 1,312,454, pub. 10-23-84. Int. 
Malcolm Nicol & Co. Inc., Lyndhurst, N.J. 1,311,927, pub. 
10-23-84. Int. Cl. 4. 
Mallinckrodt, Inc., St. Louis, Mo. : 
1,311,947, pub. 10-23-84. Int. Cl. 5. 
1,311,992, pub. 10-23-84. Int. Cl. 5. 
Malter International Corporation, d.b.a. Malter International, 
New Orleans, La. : 
1,311,761, pub. 10-23-84. Int. Cl. 1. 
1,311,869, pub. 10-23-84. Int. Cl. 3. 
1,311,870, pub. 10-23-84. Int. Cl. 3. 
1,311,917, pub. 10-23-84. Int. Cl. 4. 
1,311,918, pub. 10-23-84. Int. Cl. 4. 
1,311,919, pub. 10-23-84. Int. Cl. 4. 
tt Decision Systems, Inc., Waltham, Mass. 1,312,125, 
pub. 10-23-84. Int. Cl. 9. 
Manhattan Industries, Inc. New York, N.Y. 1,312,446, pub. 
10-23-84. Int. Cl. 25. 
Marathon to James River-Dixie/Northern, Inc., 
Greenwich, Conn. 525,820, am. U.S. Cl. 2. 
Marauder Travelers, Inc., Wakarusa, Ind. 1,312,236, pub. 
10-23-84. Int. Cl. 12. 
Maremont Corporation, Chicago, Ill., from KYB Corporation of 
America, Lombard, Ill. 1,312,231, pub. 5-24-83. Int. Cl. 12. 
Marine Midland Bank, N.A., Buffalo, N.Y. 1,312,598, pub. 
10-23-84. Int. Cl. 36. 
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Markley, Donald Dean, Saratoga, Calif., from Sterlingworth 
Music, Inc., Kalamazoo, Mich. 1,312,827. Int. Cl. 15. 

Marks, Bruce, d.b.a. Last Tangle in Washington, Washington, 
D.C. 1,312,784, pub. 10-23-84. Int. Cl. 42. 

Mars, Incorporated, McLean, Va. : 

1,312,498, pub. 10-23-84. Int. Cl. 29. 
_ 1,312,507, pub. 7-7-81. Int. Cl. 30. 

Mars Limited, d.b.a. Mars, Ltd., London, England. 1,312,534, 
pub. 10-23-84. Int. Cl. 31. 

Martin Laboratories, Inc., Owensboro, Ky. 1,311,907, pub. 
10-23-84. Int. Cl, 3. 

Martin Mathys, Zelem, Belgium. 1,311,826, pub. 10-23-84. 
Multiple Class, Int. Cls. 2 and 17. 

Mary Kay Cosmetics, Inc., Dallas, Tex. 1,312,253, pub. 10-23-84. 
Int. Cl. 14. 

Max Factor & Co., Hollywood, Calif., from Chesebrough-Pond’s 
Inc., Greenwich, Conn. 1,311,830, pub. 8-18-81. Int. Cl. 3. 

Max Factor & Co., Hollywood, Calif. 1,311,841, pub. 10-23-84. Int. 
Cl. 3. 

Maybelline Co., North Little Rock, Ark. 1,311,831, pub. 7-6-82. 
Int. Cl. 3. 

Mazda Motor Corporation, from Toyo Kogyo Co., Ltd., Aki- 
gun, Hiroshima-ken, Japan. 1,312,121, pub. 8-28-84. Multiple 
Class, Int. Cls. 9 and 11. 

MB Products, Ltd., Charlotte, N.C. 1,312,179, pub. 9-11-84. Int. 
Cl. 10. 

McCabe, Janice G., d.b.a. Track Life, Laurel, Md. 1,312,579, pub. 
10-23-84. Int. Cl. 35. 

McCain, Conrad L., d.b.a. Western Wind and Prop-Protek, 
Atwood, Kans. 1,312,251, pub. 10-23-84. Int. Cl. 12. 

mes D. L., Pasadena, Tex. 1,312,027, pub. 10-23-84. Int. Cl. 


aes Varnish Company, Philadelphia, Pa. 1,311,819, pub. 
10-23-84. Int. Cl. 2. 

McDonald’s Corporation, Oak Brook, Ill. 1,312,718, pub. 
10-23-84. Int. Cl. 42. 

McKesson Corporation, San Francisco, Calif., from Zee Medical 
Products Co., Inc., Irvine, Calif. 1,311,932, pub. 10-23-84. Int. Cl. 
5. 


McKesson Corporation, San Francisco, Calif., from Champion 
International Corporation, Stamford, Conn. 1,312,356, pub. 10- 
23-84. Int. Cl. 20. 

McKinney, J. W., Lenni, Pa. 1,312,472, pub. 10-23-84. Int. Cl. 28. 

Measuregraph Company, The, The Measuregraph Company, St. 
Louis, Mo. 775,717, ren. 1-1-85. Multiple Class, U.S. Cls. 23 
and 26. (Int. Cls. 7 and 9). 

Medex, Inc., Hilliard, Ohio. 1,312,183, pub. 10-23-84. Int. Cl. 10. 

Medical Center Hospital Authority, d.b.a. The Medical Center, 
Columbus, Ga. 1,312,744, pub. 10-23-84. Int. Cl. 42. 

Medicus Management, Inc., North Providence, R.I., from Arizona 
Medicus Management, Inc., Tempe, Ariz. 1,312,850. Int. Cl. 42. 

Med-Law Cambridge, Mass. 1,312,746, pub. 
10-23-84. Int. Cl. 42. 

Medo Industries, Inc., Mt. Vernon, N.Y. 1,311,978, pub. 10-23-84. 
Int. Cl. 5. 

Megatel Computer Corporation Inc.: See— 

F & K Mfg. Co. Limited. 

Men At Work Pty. Ltd., Collingwood, Melbourne, Australia. 
1,312,690, pub. 10-23-84. Int. Cl. 41. 

Merchandiser’s Association, Incorporated, Oak Lawn, Ill. 
1,312,264, pub. 10-23-84. Int. Cl. 14. 


Merchandising Company, The, Lynchburg, Va. 1,311,944, pub. 
10-23-84. Int. Cl. 5. 


Merck & Co., Inc., Rahway, N.J. : 
1,311,984, pub. 10-23-84. Int. Cl. 5. 
1,311,986, pub. 10-23-84. Int. Cl. 5. 
1,311,987, pub. 10-23-84. Int. Cl. 5. 
1,311,994, pub. 10-23-84. Int. Cl. 5. 


zy = eeerteseh Se) hl! 


= 


ie 2 es oe ee | 


ie oe 


S_=_5_f5_& = 


IC 


1¢ 
Mor 





ee 





JANUARY 1, 1985 


Mercury Plastics, Inc., Middlefield, Ohio. 1,312,317, pub. 
10-23-84. Int. Cl. 17. 

Merit Industries, Inc., Cheltenham, Pa. 1,312,652, pub. 10-23-84. 
Int. Cl. 37. 

Merlino’s Macaroni, Incorporated, from Merlino’s Major Italian 
Foods Company, Kent, Wash. 1,312,846. Int. Cl. 30. 

Merlino’s Major Italian Foods Company: See— 

Merlino’s Macaroni, Incorporated. 

Merrick Blvd. Pharmacy, Inc., Jamaica, N.Y. 1,312,028, pub. 
10-23-84. Int. Cl. 5. 

Mervyn’s, Hayward, Calif. : 

1,312,258, pub. 10-23-84. Int. Cl. 14. 
1,312,435, pub. 10-23-84. Int. Cl. 25. 

Metec, Pearland, Tex. 1,311,722, pub. 11-16-82. Multiple Class, 
Int. Cls. 1 and 40. 

Metro Industries, Inc., d.b.a. Metro Marketing, Gardena, Calif. 
1,312,375, pub. 10-23-84. Int. Cl. 21, 

Mexican Foods, Inc., Indianapolis, Ind. 1,312,723, pub.. 10-23-84. 
Int. Cl. 42. 

MG Coupling Co., Carson, Calif. 1,312,038, pub. 10-23-84. Int. 
Cl. 6. 

M. Grumbacher, Inc., New York, N.Y. 1,311,810, pub. 10-23-84. 
Int. Cl. 2. 

Michael Christopher Ltd., Barrington, Il. 
10-23-84. Int. Cl. 3. 

International Sales Corp., Boulder. Creek, Calif. 
1,312,015, pub. 10-23-84. Int. Cl. 5. 

Micro Education Corporation of America, Westport, Conn. 
1,312,113, pub. 9-11-84. Int. Cl. 9. 

Micronic AB, Danderyd, Sweden, from North American 
Micronics, Inc., San Clemente, Calif. 1,312,087, pub. 7-26-83. 
Int. Cl. 9. 

Mikkelsens Inc., Ashtabula, Ohio. 1,312,539, pub. 10-23-84. Int. 
Cl. 31. 

Miles Laboratories, Inc., Elkhart, Ind. : 

1,311,804, pub. 10-23-84. Int. Cl. 1. 
1,312,008, pub. 10-23-84. Int. Cl. 5. 

Miller, George L., Wheat Ridge, Colo. 1,312,479, pub. 10-23-84. 
Int. Cl. 28. 

Millih ‘ 
10-23-84. Int. Cl. 9. 

Millmaster Onyx Group, Inc., d.b.a. Apache Building Products 
Company, New York, N.Y. 1,312,318, pub. 10-23-84, Int. Cl. 
17. 

Milprint, Inc., Milwaukee, Wis. 1,312,319, pub. 10-23-84. Int. Cl. 
17 


MineraLab, Incorporated, Hayward, Calif: : 
1,311,954, pub. 10-23-84. Int. Cl. 5. 
1,311,966, pub. 10-23-84. Int. Cl. 5. 
1,311,967, pub. 10-23-84. Int. Cl. 5. 

Minnesota Mining and Manufacturing Company, Minnesota 
Mining & Manufacturing Company, St. Paul, Minn. 409,726, ren. 
1-1-85. U.S. Cl. 44. (Int. Cl. 10). 

Minnesota Mining and Manufacturing Company, a.k.a. 3M, 
St. Paul, Minn. : 

1,311,796, pub. 10-23-84. Int. Cl. 1. 
1,312,076, pub. 10-23-84. Int. Cl. 7. 

Minuche, Inc., Costa Mesa, Calif. 1,312,417, pub. 10-23-84. Int. 
Cl. 25. 

Minute Grille, Inc., t.a. Minute Grille, Washington, D.C. 
1,312,776, pub. 10-23-84. Int. Cl. 42. 

Minuteman Press International, Farmingdale, N.Y. 1,312,789, pub. 
10-23-84. Int. Cl. 42. 


1,311,873, pub. 


Company, St. Louis, Mo. 1,312,153, pub. 


“Miyawaki Steam Trap Mfg. Co., Ltd., Yodogawa-ku, Osaka City, 


Japan. 1,283,250, cor. Int. Cl. 11. 
Mobil Oil Corporation, New York, N.Y. 1,312,265, pub. 10-23-84. 
Int. Cl. 14. 
Moldex/Metric Products, Inc., Culver City, Calif. 1,312,127, pub. 
10-23-84. Multiple Class, Int. Cls. 9 and 10. 
Molecular Diagnostics, Inc., West Haven, Conn. 1,311,737, pub. 
10-23-84. Int. Cl. 1. 
Monroe, Incorporated: See— 
L. D. Sterns Corporation. 
Monsanto Company, St. Louis, Mo. : 
1,311,797, pub. 10-23-84. Int. Cl. 1. 
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1,311,949, pub. 10-23-84. Int. Cl. 5. 
Moog Automotive Inc., St. Louis, Mo. 1,312,082, pub. 2-15-83. 
Int. Cl. 8. 
Morehead, Inc., Baldwin, Kans. 1,312,284, pub. 10-23-84. Int. Cl. 
16. 


Morton Thiokol, Inc., Greenville, S.C. 1,282,039, cor. Int. Cl. 3. 
Motor & Equipment Manufacturers Association, Teaneck, N.J. : 
1,312,558, pub. 6-26-84. Int. Cl. 35. 
1,312,673, pub. 6-26-84. Int. Cl. 41. 
— i eee Cambridge, Ohio. 1,312,077, pub. 10-23-84. 
it. Ci. 7. 
Mountain Computer, Inc., Santa Cruz, Calif. 1,312,085, pub. 
10-23-84. Int. Cl. 9. 
Mountain Experience, Inc., Littleton, Colo. 1,312,395, pub. 
10-23-84. Multiple Class, Int. Cis. 24 and 25. 
Mr. wy aoe Cleveland, Ohio. 1,312,234, pub. 10-23-84. 
Int. Cl. 12. 
M. Sharf & + Company, Inc., Canton, Mass. 1,312,771, pub. 
10-23-84. Int. Cl. 42. 
M&T Chemicals, Inc., Woodbridge, N.J. : 
1,311,768, pub. 10-23-84. Int. Cl. 1. 
1,311,770, pub. 10-23-84. Int. Cl. 1. 
Muntjan, Peter A., t.a. Visual Creations, Kensington, Md. 
1,312,571, pub. 10-23-84. Multiple Class, Int. Cls. 35 and 42. 
Myers, Forrest M., d.b.a. Effective Systems, Sunnyvale, Calif. 
1,312,166, pub. 10-23-84. Int. Cl. 9. 
Mystics, Staten Island, N.Y. 1,312,689, pub. 10-23-84. Int. Cl. 41. 
Nabisco, Inc., East Hanover, N.J. 1,312,502, pub. 10-23-84. Int. 
Cl. 29. 
Nagase Rubber Co., Ltd., Sumida-ku, Tokyo, Japan. 1,312,451, 
pub. 4-12-83. Int. Cl. 28. 
Nakamori Company Limited, Tokyo, Japan. 1,283,428, cor. Int. 
Cl. 25. 
Napoleon’s Grocery, Inc., 
10-23-84. Int. Cl. 42. 
National Association of Convenience Stores, Falls Church, Va. 
1,312,799, pub. 10-23-84. Int. Cl. 42. 
National Cutting Horse Association, Ft. Worth, Tex. 1,312,693, 
pub. 10-23-84. Int. Cl. 41. 
National Health Watch, Inc., Willoughby, Ohio: 1,312,730, pub. 
10-23-84. Int. Cl. 42. 
National Product Group, Inc., from QuikTrip Corporation, Tulsa, 
Okla. 1,312,512, pub. 10-23-84. Int. Cl. 30. 
Naticnal Service Industries, Inc., Atlanta, Ga. 1,312,650, pub. 
10-23-84. Int. Cl. 37. 
National Soft Drink Association, Washington, D.C. 1,312,564, 
pub. 10-23-84. Int. Cl. 35. 
Nebraska Book Company, Inc., Lincoln, Nebr. 1,312,759, pub. 
10-23-84. Int. Cl. 42. 
NEC Home Electronics (U.S.A.) Inc., Elk Grove Village, Ill. 
1,312,122, pub. 9-4-84. Int. Cl. 9. 
Nestle Company, Inc., The, to Societe Des Produits Nestle S.A., 
White Plains, N.Y. : 
1,227,698, cor. Multiple Class, Int. Cls. 29 and 30. 
1,235,383, cor. Int. Cl. 30. 
New England Nuclear Corporation: See— 
E. I. Du Pont de Nemours and Company. 
Newman, Susan, Metuchen, N.J. 1,312,276, pub. 10-23-84. Int. Cl. 
16. 


Durham, N.C. 1,312,765, pub. 


Nice-Pak Products, Inc., Mt. Vernon, N.Y. 1,311,906, ‘pub. 
10-23-84. Int. Cl. 3. 

Nimbus Water Systems, Inc., San Diego, Calif. 1,312,213, pub. 
10-23-84. Int. Cl. 11. 

Noe Equl Hosiery Corporation, Baltimore, Md. 1,312,422, pub. 
7-10-84. Int. Cl. 25. 


‘Nolan men a The, Bowerston, Ohio. 1,312,232, pub. 5-15-84. 


Int. Cl. 1 
Noma 9 Scarborough, Ontario, Canada. 1,312,227, pub. 
10-23-84. Int. Cl. 11. 
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Norden Laboratories, Inc., Lincoln, Nebr. 1,311,980, pub. 
10-23-84. Int. Cl. 5. 
Norfolk Southern Corporation, Norfolk, Va. : 
1,312,661, pub. 10-23-84. Int. Cl. 39. 
1,312,662, pub. 10-23-84. Int. Cl. 39. 
North American Micronics, Inc.: See— 
Micronic AB. 
Northeast Florida T Company, Inc., Macclenny, Fla. 
1,312,657, pub. 10-23-84. Int. Cl. 38. 
Northern Coatings & Chemical Co., Inc., Menominee, Mich. 
1,311,811, pub. 10-23-84. Int. Cl. 2. 
Northern Plastics Corporation, East Syracuse, N.Y. 1,312,186, 
pub. 10-23-84. Int. Cl. 10. 
Northwestern Memorial Hospital, Chicago, Ill. 1,312,773, pub. 
9-18-84. Int. Cl. 42. 


Nova Stella, Inc., Gordon, Tex. 1,312,481, pub. 10-23-84. Int. Cl. 
28. 


N. S. Meyer, Inc., New York, N.Y. 191,259, ren. 1-1-85. U.S. Cl. 
28. (Int. Cl. 14). 
NTC of America, Inc., Tulsa, Okla. : 
1,312,670, pub. 10-23-84. Int. Cl. 39. 
1,312,671, pub. 10-23-84. Int. Cl. 39. 
Nutrilite Products, Inc., Buena Park, Calif. 1,311,929, pub. 
10-23-84. Int.’Cl. 5. 
Nutrius Inc., Cleveland, Ohio. 1,311,968, pub. 10-23-84. Int. Cl. 5. 
Occidental Chemical Corporation, Niagara Falls, N.Y. : 
1,311,780, pub. 10-23-84. Int. Cl. 1. 
1,311,781, pub. 10-23-84. Int. Cl. 1. 
1,311,782, pub. 10-23-84, Int. Cl. 1. 
OMI International ion, Sel-Rex 
Mich. 773,999, ren. 1-1-85. U.S. Cl. 21. (Int. Cl. 9). 


Omni Offices, Inc., New York, N.Y., from Omni Temps/Atlanta, 
Inc., Atlanta, Ga. : 
1,312,565, pub. 10-23-84. Int. Cl. 35. 
1,312,566, pub. 10-23-84. Int. Cl. 35. 
Omni Temps/ Atlanta, Inc.: See— 
Omni Offices, Inc. 


Werke GmbH, Passau, Fed. Rep. of Germany. 
1,312,120, pub. 10-23-84. Int. Cl. 9. 


Orchid Technology, Milpitas, Calif. 1,312,111, pub. 9-18-84. Int. 
Cl. 9. 


Warren, 


Orly International Inc., Chatsworth, Calif. 1,311,893, pub. 
10-23-84. Int. Cl. 3. 
Orrell Furniture Manufacturing Company, Hickory Flat, Miss. 

1,312,360, pub. 10-23-84. Int. Cl. 20. 


Orthodontic Logic, Inc., Kansas City, Mo. 1,312,682, pub. 
10-23-84. Int. Cl. 41. 


Owens-Illinois, Inc., Owens-Illinois Glass 
Ohio. 774,704, ren. 1-1-85. U.S, Cl. 50. (Int. Cl. 20). 


Oxlex Corporation, Lexington, Mass. 1,312,119, pub. 10-23-84. 
Int. Cl. 9. 


Pacific Chemical Industrial Co., Ltd., Yongssan-ku, Seoul, Rep. 
of Korea. 1,311,857, pub. 10-23-84. Int. Cl. 3. 


Pacific Health Resources, Los Angeles, Calif. 1,312,581, pub. 
10-23-84. Int. Cl. 35. 


Pacific Trail, Inc., Seattle, Wash. 1,312,441, pub. 10-23-84, Int. Cl. 
25. 


Page Steel and Wire Company, to Page Wilson Corporation, 
Bridgeport, Conn. 288,450, am. U.S. Cl. 14. 
Palantir, Inc., Houston, Tex. 1,312,131, pub. 10-23-84. Int. Cl. 9. 
Palmer Industries, Inc., Everett, Wash. 1,312,823. Int. Cl..11. 


Pan American Bulb Co. Ltd., Surrey, British Columbia, Canada. 
1,312,532, pub. 10-23-84. Int. Cl. 31. 


Toledo, 


Panelfold, Inc., Miami, Fla. 1,312,837. Int. Cl. 19. 
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Papa’s Pasta House, Inc., Agawam, Mass. 1,312,755, pub. 
10-23-84. Int. Cl. 42. 
Paper, Calmenson & Co., St. Paul, Minn. 783,971, ren. 1-1-85. 
USS. Cl. 23. (Int. Cl. 8). 
Parfumerie Rodumna S.A., d.b.a. Parfums Neija, Roanne, France : 
1,311,850, pub. 10-23-84. Int. Cl. 3. 
1,311,851, pub. 10-23-84. Int. Cl. 3. 
Parke, Davis & Company, Morris Plains, N.J. 1,311,771, pub. 
10-23-84. Int. Cl. 1. 
Parkway Fabricators, Inc., South Amboy, N.J. 1,312,315, pub. 
7-31-84. Int. Cl. 17. 
Paso Sound Products, Inc., Pelham, N.Y. 1,312,089, pub. 2-7-84. 
Int. Cl. 9. 
PastryGram, South San Francisco, Calif. 1,312,522, pub. 10-23-84. 
Int. Cl. 30. 
Inc., from Great Pacific Iron Works, Ventura, Calif. 
1,312,431, pub. 10-23-84. Int. Cl. 25. 
Pavailler S.A., Bourg Les Valence, France. 1,312,052, pub. 
10-23-84. Multiple Class, Int. Cls. 7 and 11. 
Payless Cashways, Inc., Kansas City, Mo. 1,312,711, pub. 7-13-82. 
Int. Cl. 42. 
Penn Central National Bank, Huntingdon, Pa. 1,312,606, pub. 
7-3-84. Int. Cl. 36. 
Penn Engineering & Manufacturing Corp., Danboro, Bucks 
County, Pa. 1,312,094, pub. 10-23-84. Int. Cl. 9. 
Pennwalt Corporation, Philadelphia, Pa. : 
1,311,981, pub. 10-23-84. Int. Cl. 5. 
1,311,982, pub. 10-23-84. Int. Cl. 5. 
1,311,983, pub. 10-23-84. Int. Cl. 5. 
1,311,993, pub. 10-23-84. Int. Cl. 5. 
1,312,007, pub. 10-23-84. Int. Cl. 5. 
Pennzoil Company, Oil City, Pa. 1,311,756, pub. 10-23-84. Int. Cl. 
1. 


Peoples Bank of Pound, Pound, Va. 1,312,611, pub. 10-23-84. Int. 
Cl. 36. 


Pepelis, Jerry, d.b.a. Jerry Pepelis Packing Co., Modesto, Calif. 
1,312,540, pub. 10-23-84. Int. Cl. 31. 
Pereire’s Grain & Supply, Inc., Fall River, Mass. 1,312,531, pub. 
1-31-84. Int. Cl. 31. 
Perry Drug Stores, Inc., Pontiac, Mich. 1,311,828, pub. 8-30-83. 
Multiple Class, Int. Cls. 3 and 5. 
Pete Rinaldi’s Fast Foods, Inc., Durham, N.C. 1,312,770, pub. 
10-23-84. Int. Ci. 42. 
Peter’s Best Beef Products, Ltd., Bellmore, N.Y. 1,312,489, pub. 
1-3-84. Int. Cl. 29. 
Petron International, Inc., Hutchinson, Kans. 1,311,913, pub. 
10-23-84. Int. Cl. 4. 
Pfizer Inc., New York, N.Y. : 
1,311,901, pub. 10-23-84. Int. Cl. 3. 
1,311,902, pub. 10-23-84. Int. Cl. 3. 
1,311,903, pub. 10-23-84. Int. Cl. 3. 
1,311,904, pub. 10-23-84. Int. Cl. 3. 
1,311,991, pub. 10-23-84. Int. Cl. 5. 
1,312,033, pub. 10-23-84. Int. Cl. 5. 
Pharmacia AB, Uppsala, Sweden : 
1,311,777, pub. 10-23-84. Int. Cl. 1. 
1,311,778, pub. 10-23-84. Int. Cl. 1. 
1,311,779, pub. 10-23-84. Int. Cl. 1. 
Phillips Publishing, Inc., Bethesda, Md. 1,312,830. Int. Cl. 16. 
Physio-Control Corporation, Redmond, Va. 1,312,098, . pub. 
10-23-84. Int. Cl. 9. 
Pierce Foods Corporation, Moorefield, W. Va. : 
1,312,500, pub. 10-23-84. Int. Cl. 29. 
1,312,501, pub. 10-23-84, Int. Cl. 29. 
1,312,503, pub. 10-23-84. Int. Cl. 29. 
Pietro’s Corp., Camden, N.J. : 
1,312,527, pub. 10-23-84. Int. Cl. 30. 
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1,312,794, pub. 10-23-84. Int. Cl. 42. 

Pine River Pre-Pack, Inc., Newton, Wis. 1,312,492, pub. 10-23-84. 
Int. Cl. 29. ; 

Pin-Point Productions, Forest Hills, N.Y. 1,312,357, pub. 
10-23-84. Int. Cl. 20. 

Pioneer Hi-Bred International, Inc., Des Moines, Iowa. 1,312,705, 
pub. 5-1-79. Int. Cl. 42. 

Plast-Ad, Inc., South Bend, Ind. 1,312,370, pub. 10-23-84. Int. Cl. 
21. 

Pleasure Channel, Ltd., Los Angeles, Calif. 1,312,740, pub. 
10-23-84. Int. Cl. 42. 

P.L, Plastics Company, Bentonville, Ark. 1,312,480, pub. 
10-23-84. Int. Cl. 28. 

Popcorn Paradise, Inc., from Azrak-Hamway International Inc., 
New York, N.Y. 1,312,508, pub. 10-23-84. Int. Cl. 30. 

Porsche Design Produkte Vertri mbH, Salzburg, 
Austria. 1,312,557, pub. 10-23-84. Int. Cl. 34. 

Pragmatronics, Inc., Boulder, Colo. 1,312,812. Int. Cl. 9. 

Precision Metalsmiths, Inc., Cleveland, Ohio. 776,871, ren. 1-1-85. 
US. Cl. 14. (int. Cl. 6). 

Prehodka, Henry C., New York, N.Y. 1,312,562, pub. 10-23-84. 
Int. Cl. 35. 

Premier Industrial Corporation, Cleveland, Ohio. 1,311,922, pub. 
10-23-84. Int. Cl. 4. 
1,312,669, pub. 10-23-84. Int. Cl. 39. 

ige Model t, Inc., New York, N.Y. 1,312,575, 
pub. 10-23-84. Int. Cl. 35. 

Pride Refining, Inc., Abilene, Tex. 1,311,916, pub. 10-23-84. Int. 
Cl. 4. 

Privatbrauerei Jacob Stauder GmbH. & Co., Essen, Fed. Rep. of 
Germany. 1,312,547, pub. 10-23-84. Int. Cl. 32. 

Productos J. Jimenez, S.A., Alcaudete (Jaen), Spain. 1,312,517, 
pub. 10-23-84. Int. Cl. 30. 

Professional Golfers’ Association of America, The, Palm Beach 
Gardens, Fla. : 

1,312,410, pub. 10-25-83. Int. Cl. 25. 
1,312,411, pub. 10-25-83, Int. Cl. 25. 


City, Okla. 


Professional Leastaff Corporation, 
1,312,576, pub. 10-23-84. Int. Cl. 35. 
Profit Freight Systems, Inc., Atlanta, Ga. 1,312,664, pub. 9-18-84. 


Int. Cl. 39. 

Progressive Uniforms Manufacturing Corporation, Philadelphia, 
Pa. 1,312,420, pub. 9-18-84. Int. Cl. 25. 

Project Economics, Inc., El Segundo, Calif. 1,312,162, pub. 
10-23-84. Int. Cl. 9. 

Prosoco, Inc., Kansas City, Kans. 1,311,800, pub. 10-23-84. Int. 
Cl. 1. 


Proteus Corporation, Berkeley, Calif. 1,311,933, pub. 10-23-84. 
Int. Cl. 5. 

Proto Systems, Inc., Winthrop, Mass. 1,312,042, pub. 10-23-84. 
Int. Cl. 6. 

Provident National Bank, Philadelphia, Pa. 1,312,619, pub. 
10-23-84. Int. Cl. 36. 


Pulmac Instruments International Inc., Montpelier, Vt. 1,312,817. 


Int. Cl. 9. 
Purdue Frederick 
pub. 10-23-84. Int. Cl. 5. 
Oa aed Inc., New York, N.Y. 1,312,832. Int. Cl. 
QST Industries, Inc., d.b.a. Samuel Haber’s Sons, Chicago, Iil. 
1,312,397, pub. 10-23-84. Int. Cl. 24. 
Quasar Systems, Ltd., Ottawa, Canada. 1,312,807. Multiple Class, 
Int. Cis. 9 and 16. 
QuikTrip Corporation: See— 
National Product Group, Inc. 


» The, Norwalk, Conn. 1,312,019, 


U. S. PATENT AND TRADEMARK OFFICE 


TMI 13 


1,311,725, pub. 10-2-84. Multiple Class, Int. Cls. 1, 9 and 16. 
Quill Corporation: See— 


Racom Corporation, Marshalltown, Iowa. : 
1,312,151, pub. 10-23-84. Int. Cl. 9. 
1,312,763, pub. 10-23-84. Int. Cl. 42. 

R. A. Koetting Incorporated, St. Louis, Mo. 1,312,743, pub. 

10-23-84. Int. Cl. 42. 

Ralston Purina Company, St. Louis, Mo. : 
1,311,988, pub. 10-23-84. Int. Cl. 5. 
1,312,523, pub. 10-23-84. Int. Cl. 30. 
1,312,536, pub. 10-23-84. Int. Cl. 31. 
1,312,542, pub. 10-23-84. Int. Cl. 31. 
1,312,543, pub. 10-23-84. Int. Cl. 31. 
1,312,544, pub. 10-23-84. Int. Cl. 31. 

ire Corporation, Cleburne, Tex. : 
1,312,223, pub. 10-23-84. Int. Cl. 11. 
1,312,224, pub. 10-23-84. Int. Cl. 11. 
1,312,225, pub. 10-23-84. Int. Cl. 11. 


— Inc., Minneapolis, Minn. 1,312,069, pub. 10-23-84. Int. Cl. 


Real-Rich Corp., Chevy Chase, Md. 1,312,854. Int. Cl. 42. 
Red Devil, Inc., Landon P. Smith, Inc., Union, N.J. 408,537, ren. 
1-1-85. U.S. Cl. 23. (int. Cl. 8). 
Redington Counters, Inc., Windsor, Conn. 774,960, ren. 1-1-85. 
US. Cl. 26. (Int. Cl. 9). 
Reichhold Chemicals, Inc., White Plains, N.Y. 1,311,769, pub. 10- 
23-84. Int. Cl. 1. 
Reichhold Chemicals, Inc., White Plains, N.Y.: See— 
Sequentia Incorporated. 
Reliance Orthodontic Products, Inc., Itasca, Ill. : 
1,311,989, pub. 10-23-84, Int. Cl. 5. 
1,311,990, pub. 10-23-84. Int. Cl. 5. 
Remington Arms Company, Inc., Bridgeport, Conn. 187,871, ren. 
1-1-85. U.S. Cl. 9. (Int. Cl. 13). 
Remote Services, Inc., Louisville, Ky. : 
1,312,639, pub. 10-23-84. Int. Cl. 37. 
1,312,640, pub. 10-23-84. Int. Cl. 37. 
Food Products Co., Chicago, Ill. 1,312,491, pub. 
10-23-84. Int. Cl. 29. 


Riegel Products Corporation, Riegel Paper 
N.J. 774,547, ren. 1-1-85. U.S. Cl. 37. (Int. Cl. 16). 

Ringling Bros.-Barnum & Bailey Combined Shows, Inc., 
Washington, D.C. 1,312,828. Int. Cl. 16. 

Riverside/Terra Corporation, Memphis, Tenn. 1,312,024, pub. 
10-23-84. Int. Cl. 5. 

Rockland i 
10-23-84. Int. Cl. 3. 

Rodeway Inns International, Inc., Dallas, Tex. 1,312,745, pub. 
7-17-84. Int. Cl. 42. 

Rohrmoser, Alois, d.b.a. Skifabrik Alois Rohrmoser, Wagrin, 
Salzburg, Austria. 1,312,484, pub. 10-23-84. Int. Cl. 28. 

ROLM Corporation, Santa Clara, Calif. 1,312,107, pub. 10-23-84. 
Int. Cl. 9. 

Rome Specialty Company, Inc., Sampos, Inc., Rome, N.Y. 
767,065, ren. 1-1-85. U.S. Cl. 22. (Int. Cl. 28). 

Rossignol Ski Company, Inc., Williston, Vt. : 

1,312,485, pub. 10-23-84. Int. Cl. 28. 
1,312,486, pub. 10-23-84. Int. Cl. 28. 

Roux Laboratories, Inc., Jacksonville, Fla. 1,311,871, pub. 

10-23-84. Int. Cl. 3. 


Bank of The, Montreal, Quebec, Canada. 
1,312,597, pub. 10-23-84. Int. Cl. 36. 


Inc., Tulsa, Okla. 1,311,840, pub. 
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RTC Industries, Inc., Chicago, Ill. 1,312,363, pub. 10-23-84. Int. 
Cl. 20. 

Russell, David H., Evansville, Ind. 1,312,732, pub. 10-23-84. Int. 
Cl. 42. 

Rust Check Corporation of Canada Limited, d.b.a. Rust Check 
Centers, Mississauga, Ontario, Canada. 1,312,849. Int. Cl. 37. 

Ryobi Ltd, Fuchu-shi, Hiroshima-ken, Japan. 1,312,473, pub. 
10-23-84. Int. Cl. 28. 

Sabia, Michael A., Little Silver, N.J. 1,312,822. Int. Cl. 10. 

Safeguard Business Systems, Inc., Ft. Washington, Pa. 1,312,124, 
pub. 10-23-84. Int. Cl. 9. 

Setety-Kiloen Corposyfion, Elgin, Ill. 1,311,765, pub. 10-23-84. Int. 


cas tiled: Chicago, Ill. 1,312,709, con. use, pub. 8-31-82. 
Int. Cl. 42. 

Sam Hootstein & Sons, Inc., Norwood, Mass. 1,312,438, pub. 
10-23-84. Int. Cl. 25. 

Sandare Chemical Company, Inc., Dallas, Tex. 1,311,745, pub. 
10-23-84. Int. Cl. 1. 

Sandoz Nutrition Corporation, Minneapolis, Minn. 1,312,020, pub. 
10-23-84. Int. Cl. 5. 


“sa. PRB” en neerlandais “PRB n.v.”, Brussels, Belgium. 
1,278,464, cor. Multiple Class, Int. Cls. 1 and 17. 

Sarah Coventry, Incorporated, Sarah Coventry, Inc., Newark, 
N.Y. 777,377, ren. 1-1-85. U.S. Cl. 28. (Int. Cl. 14). 

Sargent Produce Company, Monte Vista, Colo. 1,312,537, pub. 
10-23-84. Int. Cl. 31. 

Sarlon Industries Pty. Limited, Surry Hills, New South Wales, 
Australia. 1,312,382, pub. 10-23-84. Multiple Class, Int. Cls. 22, 
23 and 24. 

Satchidananda Ashram - Yogaville, Buckingham, Va. 1,312,685, 
pub. 10-23-84. Int. Cl. 41. 

Satellite Music Network, Inc., Dallas, Tex. 1,312,683, pub. 
10-23-84. Int. Cl. 41. 

Sazerac Company, Inc., New Orleans, La. : 

1,312,551, pub. 6-19-84. Int. Cl. 33. 
1,312,554, pub. 10-23-84. Int. Cl. 33. 

Schering AG, Berlin 65, Fed. Rep. of Germany. 1,312,047, pub. 
9-7-82. Int. Cl. 7. 

Schimd Laboratories, Inc., Little Falls, N.J. 1,312,201, pub. 
10-23-84. Int. Cl. 10. 

Schleicher & Schuell GmbH, Einbeck, Fed. Rep. of Germany. 
1,311,764, pub. 10-23-84. Int. Cl. 1. 

Schuck’s Auto Supply, Inc., Tukwila, Wash. 1,312,736, pub. 
10-23-84. Int. Cl. 42. 

SCM Corporation, Westlake, Ohio. 1,312,519, pub. 10-23-84. Int. 
Cl. 30. 

SCOA Industries Inc., Columbus, Ohio. 1,312,428, pub. 8-7-84. 
Int. Cl. 25. 

Scott Housing Systems, Inc., Waycross, Ga. 1,312,241, pub. 
10-23-84. Int. Cl. 12. 

Scott Paper Company, Delaware County, Pa. 

1,311,899, pub. 10-23-84. Int. Cl. 3. 
1,311,900, pub. 10-23-84. Int. Cl. 3. 

Scott Plastics Co., Sarasota, Fla. 1,312,366, pub. 10-23-84. Int, Cl. 

20. 








Seaboard Seed Company, Bristol, Ill. 1,150,579, cor. Int. Cl. 31. 
Seaco Petroleum, Inc., Seattle, Wash. 1,312,753, pub. 10-23-84. 
Int. Cl. 42. 
Searle & Co., San Juan, Puerto Rico : 
1,311,972, pub. 10-23-84. Int. Cl. 5. 
1,311,973, pub. 10-23-84. Int. Cl. 5. 
1,311,974, pub. 10-23-84. Int. Cl. 5. 
1,311,975, pub. 10-23-84. Int. Cl. 5. 
Seasonal Specialties Company, Golden Valley, Minn. 1,312,470, 
pub. 10-23-84. Int. Cl. 28. 
Security & Information Systems Corporation: See— 
Litton Systems, Inc. 
Seidensticker GmbH, Bielefeld, Fed. Rep. of Germany. 1,312,412, 
pub. 10-23-84. Int. Cl. 25. 
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Seligman & Latz, Inc., New York, N.Y. 1,312,778, pub. 10-23-84. 
Int. Cl. 42. 

Sequentia Incorporated, Strongsville, Ohio, from Reichhold 
Chemicals, Inc., White Plains, N.Y. 1,312,342, pub. 9-14-82. Int. 
Cl. 20. 

Serono Laboratories, Inc., Randolph, Mass. : 

1,311,953, pub. 10-23-84. Int. Cl. 5. 
1,311,955, pub. 10-23-84. Int. Cl. 5. 
Seymour of Sycamore Inc., Sycamore, Ill. : 
1,311,806, pub. 10-23-84. Int. Cl. 2. 
1,311,905, pub. 10-23-84. Int. Cl. 3. 

SGH Inc., Gig Harbor, Wash. 1,312,054, pub. 10-23-84. Int. Cl. 7. 

Shared System Services, Inc., Greensboro, N.C. 1,312,588, pub. 
10-23-84, Int. Cl. 35. 

Sherwin-Williams Company, The, Cleveland, Ohio. 1,311,807, 
pub. 10-23-84. Int. Cl. 2. 

Sherwood Medical Company, St. Louis, Mo. 1,312,189, pub. 
10-23-84. Int. Cl. 10. 

Ship Bottom Volunteer Fire Company No. 1, Ship Bottom, N.J. 
1,312,713, pub. 10-23-84. Int. Cl. 42. 

S & H Marketing Group, Inc., Irving, Tex. 1,312,323, pub. 
9-11-84. Int. Cl. 18. 

Shop-Vac Corporation, Williamsport, Pa. : 

1,312,164, pub. 10-23-84. Int. Cl. 9. 
1,312,173, pub. 10-23-84. Int. Cl. 9. 

Shulton, Inc., Wayne, N.J. 1,311,874, pub. 10-23-84. Int. Cl. 3. 

Siemens Medical Systems, Inc., Iselin, N.J. 1,311,774, pub. 
10-23-84. Int. Cl. 1. 

Sigma Chemical Company, St. Louis, Mo. 1,311,752, pub. 
10-23-84. Int. Cl. 1. 

Sigman Meat Company, Inc., The, Arvada, Colo. 1,312,493, pub. 
10-23-84. Int. Cl. 29. 

Simmler, Inc., St. Louis, Mo. 1,312,005, pub. 10-23-84. Int. Cl. 5. 

Simmons Tool, Inc., Enid, Okla. 1,312,172, pub. 10-23-84. Int. Cl. 
9. 

Simon International SpA, Pesaro, Italy. 1,312,344, pub. 9-18-84. 
Multiple Class, Int. Cls. 20 and 24. 

Simulation Sciences Inc., Fullerton, Calif. 1,312,283, pub. 
10-23-84. Int. Cl. 16. 

Sir Lube Corporation of America, Bakersfield, Calif. 1,312,655, 
pub. 10-23-84. Int. Cl. 37. 

Sistemco N.V., Curacao, Netherlands Antilles. 1,312,084, pub. 
12-21-82. Multiple Class, Int. Cls. 9 and 16. 

Skyline Manufacturing Company, Inc.: See— 

Elkay Industries, Inc. 

SL Container 
10-23-84. Int. Cl. 25. 

i Inc., Madison, Wis. 1,312,728, pub. 10-23-84. Int. 

Smart Style Industries, Inc., New York, N.Y. 1,312,436, pub. 
10-23-84. Int. Cl. 25. : 

ae Inc., New York, N.Y. 1,312,427, pub. 10-23-84. Int. 

— Roger Lee, Puxico, Mo. 1,311,730, pub. 10-23-84. Int. Cl. 


Southfield, Mich. 1,312,418, pub. 


Smoler Brothers, Inc., Chicago, Ill. 1,312,440, pub. 10-23-84. Int. 
Cl. 25. 

Smuggler Stores, Inc., Santa Monica, Calif. 1,312,429, pub. 
10-23-84. Int. Cl. 25. 

SoftCenter, Inc., Little Rock, Ark. 1,312,785, pub. 16-23-84. Int. 
Cl. 42. 

Sola Basic Industries, Inc., d.b.a. Guth Lighting, Stamford, Conn. 
1,312,206, pub. 10-23-84. Int. Cl. 11. 

Solitaire-Produits D’Entretien Francais - Prodef, Levallois-Perret, 
France. 1,311,853, pub. 10-23-84. Int. Cl. 3. 

Sony Corporation, Shinagawa-ku, Tokyo, Japan. 1,312,176, pub. 
10-23-84. Int. Cl. 9. 

Sopret S.A., Thionville, France. 1,311,854, pub. 10-23-84. Int. Cl. 
x ; 
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Sormel S.A., Besancon, France : 
1,312,057, pub. 10-23-84. Int. Cl. 7. 
1,312,058, pub. 10-23-84. Int. Cl. 7. 
Southern Audio Video Electronics, Inc., Atlanta, Ga. 1,312,749, 
pub. 10-23-84. Int. Cl. 42. 
Southern Pride, Inc., Burlington, N.C. : 
1,311,881, pub. 10-23-84. Int. Cl. 3. 
1,312,072, pub. 10-23-84. Int. Cl. 7. 
Southland Industries, Inc., Norfolk, Va. 1,312,311, pub. 10-23-84. 
Int. Cl. 17. 


1,312,805, pub. 10-23-84. U.S. Cl. 200. 


Spectrum Designs, Inc., Stafford, Va. 1,312,636, pub. 5-31-83. 
Multiple Class, Int. Cis. 37 and 42. 

Spencer Gifts, Inc., Pleasantville, N.J. 1,312,350, pub. 10-23-84. 
Int. Cl. 20. 

Spraying Systems Company, Wheaton, Ill. 1,312,064, pub. 8-7-84. 
Int. Cl. 7. 

ee oe Ft. Mill, S.C. 1,312,388, pub. 6-29-82. Int. Cl. 


am Computer Components, Fountain Valley, Calif. 1,312,811. 
Int. Cl. 9. 

Stack-On Products Co., Wauconda, Ill. 1,312,368, pub. 10-23-84. 
Int. Cl. 20. 

Standard Textile Company Inc., Cincinnati, Ohio. 1,312,187, pub. 
10-23-84. Int. Cl. 10. 

Starlite Enterprise, Ardmore, Okla. 1,312,123, pub. 9-18-84. Int. 
Cl. 9. 

Starlux S.A., Montmelo, Barcelona, Spain. 1,312,518, pub. 
10-23-84. Int. Cl. 30. 

Star Stabilimento Alimentare S.p.A., Agrate Brianza, Milano, 
Italy. 1,311,945, pub. 10-23-84. Int. Cl. 5. 

Steamaster Co., Inc., Rutherford, N.J. 1,312,216, pub. 10-23-84. 
Int. Cl. 11. 

Steel Bright Products Co., St. Clair Shores, Mich. 1,311,860, pub. 
10-23-84. Int. Cl. 3. 

Sterimatic Holdings Limited, Road Town, Tortola, British Virgin 
Isls. 1,312,182, pub. 10-23-84. Int. Cl. 10. 

Sterling Drug Inc., New York, N.Y. : 

1,311,969, pub. 10-23-84. Int. Cl. 5. 
1,311,971, pub. 10-23-84. Int. Cl. 5. 


St. Louis Indoor Soccer Club, Inc., St. Louis, Mo.. 1,312,405, pub. 
10-23-84. Int. Cl. 25. 

Stravina, Inc., Canoga Park, Calif. 1,312,330, pub. 10-23-84. Int. 
Cl. 18. 

Stuart Surridge & Co. Limited, Witham, Essex, England. 
1,312,452, pub. 1-31-84. Int. Cl. 28. 

Stutz Motor Car of America, Inc., New York, N.Y. 1,312,825. 
Int. Cl. 12. 


Summa Software Corporation, Beaverton, Oreg. 1,312,819. Int. 
Cl. 9. 

Summcorp, from Indiana Bank & Trust Company of Fort Wayne, 
Ft. Wayne, Ind. 1,312,613, pub. 10-23-84. Int. Cl. 36. 

Sun Chemical Corporation, New York, N.Y. 1,311,825, pub. 
10-23-84. Int. Cl. 2. 

Sundance Spas, Anaheim, Calif. 1,312,220, pub. 10-23-84. Int. Cl. 
11 


Sunstore KB, Nykoping, Sweden. 1,312,210, pub. 9-25-84. Int. Cl. 
11 


Sunway Inns of America, Inc., South Padre Island, Tex. 
1,312,781, pub. 10-23-84. Int. Cl. 42. 
Industries International, Inc., Van Nuys, Calif. 
1,312,244, pub. 10-23-84. Int. Cl. 12. 
ior Investment and Development Corporation, Skokie, Il. 
1,312,600, pub. 10-23-84. Multiple Class, Int. Cls. 36 and 37. 
Super Steer Steak House, Inc., Goshen, Ind. 1,312,796, pub. 
10-23-84. Int. Cl. 42. 
Sure Products Ltd., Seoul, Rep. of Korea. 1,312,194, pub. 
10-23-84. Int. Cl. 10. ; 
Survivco, Inc., Kirkland, Wash. 1,312,168, pub. 10-23-84. Int. Cl. 
9. 
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Susemichel, Joan N., d.b.a. Color Right, from Joan N. Susemichel 
and Jean M. Whitson, d.b.a. Color Right, Louisville, Ky. 
1,312,714, pub. 10-23-84. Int: Cl. 42. 

Susemichel, Joan N. d.b.a. Color Right: See— 

Joan N. Susemichel and Jean M. Whitson, d.b.a. Color Right. 

Bros. Realty, Inc., Stillwater, Minn. 1,312,627, pub. 
10-23-84. Int. Cl. 36. 

an nage Inc., Columbus, Ga. 1,312,398, pub. 10-23-84. Int. 


swine Inc., Houston, Tex. 1,312,453, pub. 10-23-84. Int. Cl. 


pe} Chemicals Inc., Birmingham, N.J. 1,311,775, pub. 
10-23-84. Int. Cl. 1. 
Sydney Ross Co., The, New York, N.Y. : 
187,391, ren. 1-1-85. U.S. Cl. 6. (Int. Cl. 5). 
187,631, ren. 1-1-85. U.S. Cl. 6. (Int. Cl. 5). 
Syntex (U.S.A.) Inc., Palo Alto, Calif. : 
1,311,998, pub. 10-23-84. Int. Cl. 5. 
1,311,999, pub. 10-23-84. Int. Cl. 5. 
1,312,012, pub. 10-23-84. Int. Cl. 5. 
1,312,013, pub. 10-23-84. Int. Cl. 5. 
1,312,014, pub. 10-23-84. Int. Cl. 5. 
ba Inc., Germantown, Wis. 1,312,053, pub. 10-23-84. Int. 
ie Ve 
Table Pride, Inc., Chamblee, Ga. 1,312,729, pub. 10-23-84. Int. Cl. 
42. 
Taco Grande, Inc., Wichita, Kans. 1,312,845. Int. Cl. 29. 
Tanimura and Antle y, d.b.a. Tanimura & Antle, 
Salinas, Calif. 1,312,538, pub. 10-23-84. Int. Cl. 31. 
Tark a Inc., Hollywood, Fla. 1,312,742, pub. 10-23-84. 
Int. Cl. 42. 
Tastevin, Inc., d.b.a. Bouzy Rouge Cafe, Newport Beach, Calif. 
1,312,735, pub. 10-23-84. Int. Cl. 42. 
Team Custom Software, Inc.: See— 
Response, Inc. 
Teepak, Inc., Oakbrook, Ill. 1,312,328, pub. 10-23-84. Int. Cl. 18. 
Tel America, Inc., Little Rock, Ark. 1,312,572, pub. 10-23-84. Int. 
Cl. 35. 
Tele-Wire Supply Corporation, Farmingdale, N.Y. 1,312,733, pub. 
10-23-84. Int. Cl. 42. 
Tente-Rollen Gesellschaft mit beschraenkter Haftung & Co. KG, 
Wermelskirchen 1, Fed. Rep. of Germany : 
1,312,340, pub. 5-11-82. Int. Cl. 20. 
1,312,341, pub. 5-18-82. Int. Cl. 20. 
Tequila El Viejito S.A. De C.V., Indalecio Nunez, Guadalajara, 
Mexico. 410,046, ren. 1-1-85. U.S. Cl. 49. (Int. Cl. 33). 
Terra-Light Corp., Danvers, Mass. 1,311,823, pub. 10-23-84. Int. 
Cl. 2. 


Tessier, Jr., Albert L., d.b.a. Rachael Toys, East Hartford, Conn. 
1,312,478, pub. 10-23-84. Int. Cl. 28. 
20th Century Plastics, Inc., Los Angeles, Calif. 1,312,296, pub. 
10-23-84. Int. Cl. 16. 
T. H. Creears Corporation, Sherman Oaks, Calif. 1,312,068, pub. 
10-23-84. Int. Cl. 7. 
Thermo-Roll Shutter Corp., West Babylon, N.Y. 1,312,836. Int. 
Cl. 19. 
Theta Products Corp., Los Angeles, Calif. 1,311,863, pub. 
10-23-84. Int. Cl. 3. 
Thomas Industries Inc., Portland Willamette Co., Louisville, Ky. 
762,733, ren. 1-1-85. U.S. Cl. 34. (Int. Cl. 11). 
Thom Schultz Publications, Inc., Loveland, Colo. 1,312,301, pub. 
10-23-84. Multiple Class, Int. Cls. 16 and 41. 
Thorn EMI Video Limited, London, England. 1,312,471, pub. 
9-18-84. Int. Cl. 28. 
Thor Power Tool Company, Aurora, Ill. : 
1,312,048, pub. 10-23-84. Int. Cl. 7. 
1,312,049, pub. 10-23-84. Int. Cl. 7. 
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Thrifty Color Labs, d.b.a. PhotoWorld, Kansas City, Mo. 


1,312,297, pub. 10-23-84. Int. Cl. 16. 
Ticketmaster Corporation, Chicago, Ill. : 
1,312,583, pub. 10-23-84, Multiple Class, Int. Cls. 35 and 41. 
1,312,584, pub. 10-23-84. Multiple Class, Int. Cis. 35 and 41. 
Tilco AG, St. Gallen, Switzerland. 1,312,393,-pub. 10-23-84. 
Multiple Class, Int. Cis. 24, 25 and 27. 
Tom Chandley Limited, Denton, Manchester, England. 1,312,222, 
pub. 10-23-84. Int. Cl. 11. 
Tonka Corporation, Spring Park, Minn. 1,312,419, pub. 10-23-84. 
Int. Cl. 25. 
Toolmatic Corp., Carlstadt, N.J. 783,582, ren. 1-1-85. U.S. Cl. 23. 
(int. Cl. 7). 
Top Hat Company, Chicago, Ill. 1,312,524, pub. 10-23-84. Int. Cl. 
30. 


Torrefazione Musetti, S.p.A., Piacenza, Italy. 1,312,509, pub. 
10-23-84. Int. Cl. 30. 

Total Systems Technology Inc., Pittsburgh, Pa. 1,311,864, pub. 
10-23-84. Int. Cl. 3. 

Toyo Kogyo Co., Ltd.: See— 

Mazda Motor Corporation. 

Toyo Rubber Industry Co., Ltd., The, Nishi-ku, Osaka, Japan. 
1,312,824. Int. Cl. 12. 

TP Laboratories, Inc., Westville, Ind. 1,312,198, pub. 10-23-84. 
Int. Cl. 10. 

Tran, Cu, d.b.a. Kung Sing Co., Garden Grove, Calif. 1,312,525, 
pub. 10-23-84. Int. Cl. 30. 

Transamerica Occidental Life Insurance Company, d.b.a. 
Transamerica Occidental Life, Los Angeles, Calif. 1,312,614, 
pub. 10-23-84. Int. Cl. 36. 

Trans World Entertainment, Inc., Hollywood, Calif. 1,312,691, 
pub. 10-23-84. Int. Cl. 41. 

Transworld Systems Inc., Rohnert Park, Calif. : 

1,312,616, pub. 10-23-84. Int. Cl. 36. 
1,312,617, pub. 10-23-84. Int. Cl. 36. 

Trayco, Inc., Lapeer, Mich. 1,312,332, pub. 10-23-84. Int. Cl. 19. 

Treace Medical, Inc., Memphis, Tenn. 1,312,193, pub. 10-23-84. 
Int. Cl. 10. 

Treadway Exports, Limited, Waterloo, Ontario, Canada. 
1,312,248, pub. 10-23-84. Int. Cl. 12. 

TreeSource, Inc., Portland, Oreg. 1,312,604, pub. 10-23-84. Int. 
Cl. 36. 


Triple S Incorporated, Norwalk, Conn. 1,312,653, pub. 10-23-84. 
Int. Cl. 37. 

Tri Star Properties, Inc., Emeryville, Calif. : 

1,312,273, pub. 10-23-84, Int. Cl. 16. 
1,312,274, pub. 10-23-84. Int. Cl. 16. 
Turtle Wax, Inc., Chicago, Il. : 
1,311,834, pub. 8-16-83. Int. Cl. 3. 
1,311,835, pub. 11-15-83. Int. Cl. 3. 
1,311,872, pub. 10-23-84. Int. Cl. 3. 
1,311,884, pub. 10-23-84. Int. Cl. 3. 

Tymco I Waco, Tex. 1,312,065, pub. 10-23-84. 
Multiple Class, Int. Cls. 7, 37 and 42. 

Ucan Fastening Products Inc., Hackensack, N.J. 1,312,045, pub. 
10-23-84. Int. Cl. 6. 

U-Haul International, Inc., Phoenix, Ariz. 1,312,612, pub. 
10-23-84. Int. Cl. 36. 

Ultimate Nut Company, Inc., The, d.b.a. The Ultimate Nut and 
Candy Company, Studio City, Calif. 1,312,803, pub. 10-23-84. 
Int. Cl. 42. 

Ulti-Med International, Inc., Schaumburg, Ill. 1,312,200, pub. 
10-23-84. Int. Cl. 10. 

Union Carbide Agricultural Products Company, Inc., Amchem 
Products, Inc., Danbury, Conn. 781,191, ren. 1-1-85. U.S. Cl. 6. 
(Int. Cl. 5). 

Union Knitting Mills, Inc., Schuylkill Haven, Pa. 1,312,421, pub. 
10-23-84. Int. Cl. 25. 


UNISA America, Inc., Miami, Fla. 1,312,413, pub. 10-23-84. Int. 
Cl. 25. 
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United Bank of Denver National Association: See— 
United Banks of Colorado, Inc. 

United Banks of Colorado, Inc., from United Bank of Denver 
National Association, Denver, Colo. 1,312,593, pub. 10-23-84. 
Int. Cl. 36. 

United Safety Associates, Inc., Ft. Lauderdale, Fla. 1,312,118, 
pub. 10-23-84. Int. Cl. 9. 

United States Brass Corporation, Plano, Tex. 1,312,036, pub. 
10-23-84. Int. Cl. 6. 

United States Football League, New York, N.Y. : 

1,312,281, pub. 9-18-84. Int. Cl. 16. 
1,312,376, pub. 10-23-84. Int. Cl. 21. 
1,312,466, pub. 10-23-84. Int. Cl. 28. 
1,312,467, pub, 10-23-84. Int. Cl. 28. 
1,312,468, pub. 10-23-84. Int. Cl. 28. 
1,312,675, pub, 9-18-84. Int. Cl. 41. 

United States of America Amateur Boxing Federation, Inc., 
Colorado Springs, Colo. 1,312,767, pub. 10-23-84. Int. Cl. 42. 

Universal City Studios, Inc., Universal City, Calif. : 

1,312,205, pub. 8-16-83. Int. Cl. 11. 
1,312,233, pub. 9-20-83. Int. Cl. 12. 
1,312,269, pub. 7-26-83. Int. Cl. 16. 
1,312,391, pub. 11-8-83. Int. Cl. 24. 
1,312,392, pub. 6-7-83. Int. Cl. 24. 

1,312,409, pub. 6-28-83. Int. Cl. 25. 
1,312,510, pub. 7-26-83. Int. Cl. 30. 
1,312,511, pub. 8-16-83. Int. Cl. 30. 

Universal Trading Exchange, Inc., New York, N.Y. 1,312,577, 
pub. 10-23-84. Int. Cl. 35. 

University of Iowa, The, Iowa City, Iowa. : 

1,312,702, pub. 10-23-84. Int. Cl. 41. 
1,312,703, pub. 10-23-84, Int. Cl. 41. 
1,312,704, pub. 10-23-84. Int. Cl. 41. 
Upjohn Company, The, Kalamazoo, Mich. : 
1,311,952, pub. 10-23-84. Int. Cl. 5. 
1,312,016, pub. 10-23-84. Int. Cl. 5. 

Upsher-Smith Laboratories, Inc., Minneapolis, Minn. 1,312,029, 
pub. 10-23-84. Int. Cl. 5. 

Urban, Gertrude, d.b.a. Melbrosin International, Vienna 1, 
Austria. 1,311,943, pub. 10-23-84. Int. Cl. 5. 

U.S. Historical Society, Inc., Richmond, Va. 1,312,095, pub. 
10-23-84. Int. Cl. 9. 

U.S. Hotel Properties, Los Angeles, Calif. 1,312,851. Int. Cl. 42. 

Verex Laboratories, Inc., Englewood, Colo. 1,311,937, pub. 
7-3-84. Int. Cl. 5. 

VGS Corporation, Jackson, Miss. 1,311,923, pub. 10-23-84. 
Multiple Class, Int. Cls. 4 and 19. 

Victoria Machine Works, Inc., Victoria, Tex. 1,312,075, pub. 
10-23-84. Int. Cl. 7. 

Video To You Inc., Schaumburg, Ill. 1,312,696, pub. 10-23-84. 
Int. Cl. 41. 

Virginia Adjustable Bed Manufacturing Corporation, Alexandria, 
Va. 1,312,362, pub. 10-23-84. int Cl? Cl. 20. 

Vita Plus Industries, Inc., Las Vegas, Nev. 1,312,009, pub. 
10-23-84. Int. Cl. 5. 

Vogue Tyre & Rubber Company, Vogue Tyre & Rubber 
Company, Skokie, Ill. : 

778,766, ren. 1-1-85. U.S. Cl. 35. (Int. Cl. 12). 

779,879, ren. 1-1-85. U.S. Cl. 35. (Int. Cl. 12). 
VR Financial Corporation, Needham, Mass. 1,312,829. Int. Cl. 16. 
Wabash DataTech, Inc.: See— 

K N Holding II, Inc. 

Wacker-Chemie GmbH, Munich 22, Fed. Rep. of Germany. 
1,311,959, pub. 10-23-84. Int. Cl. 5. 

Waddell & Reed, Inc., Kansas City, Mo. 1,312,609, pub. 10-23-84. 
Int. Cl. 36. 

Walkabout International, San Diego, Calif. 1,312,747, pub. 


10-23-84. Int. Cl. 42. 
Walworth Company, The, King of Prussia, Pa. 1,312,040, pub. 


10-23-84. Int. Cl. 6. 
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Wangner Systems Corporation, Greenville, S.C. 1,312,061, pub. 


6-12-84. Int. Cl. 7. 
Wardglen Limited, London, England. 1,312,516, pub. 10-23-84. 


Int. Cl. 30. 

Warner-Eddison Associates, Inc., Cambridge, Mass. 1,312,752, 
pub. 10-23-84. Int. Cl. 42. 
Warner-Lambert Company, Morris Plains, N.J. 1,312,034, pub. 

10-23-84. Int. Cl. 5. 


Warren Chemical Co., Inc., Seabrook, Md. 1,311,747, pub. 
10-23-84. Int. Cl. 1. 
Indianapolis, Ind. 1,312,379, pub. 


Warren E. Conley 
10-23-84. Int. Cl. 21. 
WCCO Television, Inc., Minneapolis, Minn. 1,312,130, pub. 
10-23-84. Multiple Class, Int. Cls. 9 and 41. 
Weaver Corporation, Carmel, Ind. 1,312,348, pub. 10-23-84. Int. 
Cl. 20. 
Wee-Kare Children’s Products, Cardiff-By-The-Sea, Calif. 
1,312,242, pub. 10-23-84. Int. Cl. 12. 
Wella Aktiengesellschaft, Darmstadt, Fed. Rep. of Germany : 
1,312,211, pub. 9-4-84. Int. Cl. 11. 
1,312,820. Int. Cl. 9. 
Wella Corporation, The, Englewood, N.J. : 
1,311,895, pub. 10-23-84. Int. Cl. 3. 
1,311,896, pub. 10-23-84. Int. Cl. 3. 
Wellington Home Products, Inc., Paterson, N.J. 1,312,365, pub. 
10-23-84. Int. Cl. 20. 
Wells Aluminum Corporation, North Liberty, Ind. 1,312,041, pub. 
10-23-84. Int. Cl. 6. 


West Coast Paper Company, Seattle, Wash. 1,312,285, pub. 
10-23-84. Int. Cl. 16. 
Western Company, Inc., Racine, Wis. 1,312,277, pub. 


10-23-84. Int. Cl. 16. 

Westvaco Corporation, New York, N.Y. 1,312,308, pub. 10-23-84. 
Int. Cl. 16. 

Westway Concepts, Inc., Los Angeles, Calif. 1,312,574, pub. 
10-23-84. Int. Cl. 35. 

West, William, Glendora, Calif. 1,312,278, pub. 10-23-84. Int. Cl. 
16. 

Westworld Community Healthcare, Inc., Lake Forest, Calif. 
1,312,798, pub. 10-23-84. Int. Cl. 42. 

Wheatley Group, Ltd., The, Melville, N.Y. 1,312,589, pub. 
10-23-84. Int. Cl. 35. 

Whitford B.V., Amsterdam, Netherlands. 1,311,808, pub. 
10-23-84. Int. Cl. 2. 

Whitley, Harold C., d.b.a. Whitley Mint, Darby, Mont. 1,312,255, 
pub. 10-23-84. Int. Cl. 14. 

Whitmore Manufacturing Company, The, Rockwall, Tex. : 

1,311,920, pub. 10-23-84. Int. Cl. 4. 
1,311,921, pub. 10-23-84. Int. Cl. 4. 

Whitmore, William B., d.b.a. Simi Fastening Systems, Simi 
Valley, Calif. 1,312,043, pub. 10-23-84. Int. Cl. 6. 

Whitmor Manufacturing Co. Inc., Earle, Ark. 1,312,839. Int. Cl. 
22. 
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Wiatt, Gregory S., d.b.a. Gregco, Lakewood, Colo. 1,312,256, 
pub. 10-23-84. Int. Cl. 14. 

Widra, Abe, d.b.a. Keystone Laboratory, River Forest, Il. 
1,311,960, pub. 10-23-84. Int. Cl. 5. 

William Exline Inc., Cleveland, Ohio. 1,312,279, pub. 10-23-84. 
Int. Cl. 16. 

Wilson, George Lindsay and Michal (NMI) Kachur, Cobourg, 
Ontario, Canada. 1,312,369, pub. 10-23-84. Int. Cl. 21. 

Winn-Dixie Stores, Inc., Jacksonville, Fla. 1,312,772, pub. 
10-23-84. Int. Cl. 42. 

Winslow Whale Inc., Marblehead, Mass., from Joyce Howell 
Designs Inc., Green Farms, Conn. 1,312,322, pub. 6-12-84. 
Multiple Class, Int. Cis. 18, 24 and 25. 

Winsource, Menands, N.Y. 1,312,103, pub. 
10-23-84. Int. Cl. 9. 

Wolfgang Joop, Hamburg, Fed. Rep. of Germany, from Heinz 
Muller GmbH & Co., Frankfurt am Main, Fed. Rep. of 
Germany. 1,312,416, pub. 6-5-84. Int. Cl. 25. 

Wolle-Rédel KG, Freiberg, Fed. Rep. of Germany. 1,312,046, pub. 
4-19-83. Multiple Class, Int. Cls. 7, 16, 20, 22, 23, 24, 25, 26 


and 27. 
Wolverine World Wide, Inc., Rockford, Mich. 1,312,444, pub. 
10-23-84. Int. Cl. 25. 
Wood Arts International, Inc., Miami, Fla. 1,312,262, pub. 
10-23-84. Int. Cl. 14. 
World Courier, Inc., New York, N.Y. 1,312,667, pub. 10-23-84. 
Int. Cl. 39. 
Worldparts Corporation, Nashville, Tenn. 1,312,063, pub. 
10-23-84. Multiple Class, Int. Cls. 7, 9 and 12. 
Worth, B. J., Whitefish, Mont. 1,312,086, pub. 2-7-84. Multiple 
Class, Int. Cls. 9, 12 and 41. 
W. R. Grace & Co., 
1,311,723, pub. 12-13-83. a 1, 17 and 
20. 


1,311,773, pub. 10-23-84. Int. Cl. 1. 

Xerox Corporation, d.b.a. Xerox Computer Services, Greenwich, 
Conn. 1,312,149, pub. 10-23-84. Int. Cl. 9. 

Yacht Mahobin Kabushiki Kaisha, a.k.a. Yacht Vacuum Bottle 
Manufacturing Co., Ltd., Sumiyoshiku, Osaka, Japan. 1,312,371, 
pub. 10-23-84. Int. Cl. 21. 

Yachtwerf U. Reparaturn G.m.b.H., Wedel, Holstein, Fed. Rep. 
of Germany. 1,312,235, pub. 10-23-84. Int. Cl. 12. 

Year Book Medical Publishers, Inc., Chicago, Ill. 1,312,268, pub. 
2-15-83. Int. Cl. 16. 

Yurt, Wanda, Louisville, Ky. 1,312,800, pub. 10-23-84. Int. Cl. 42. 

ee Inc., Middletown, Pa. 1,312,715, pub. 10-23-84. 

t. Cl. 42. 
Zee Medical Products Co., Inc.: See— 
McKesson Corporation. 

Zima Products, Ltd., Hung Hom, Hong Kong. 1,312,455, pub. 
10-23-84. Int. Cl. 28. 

Zoecon Corporation, Palo Alto, Calif. 1,311,976, pub. 10-23-84. 
Int. Cl. 5. 

— Albuquerque, N. Mex. 1,312,218, pub. 10-23-84. Int. 

L oe 

Zorich, George, Miami Beach, Fla. 1,311,931, pub. 10-23-84. Int. 

Cl. 5 


Zoulla, Inc., Greenville, Mich. 1,311,842, pub. 10-23-84. Int. Cl. 3. 
7. * 
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